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Summary

This article defines the concept of military and dual-use googs, explained the term «dual-use technology», highlights some of the
issues related to the preservation of state secrets during export operations with this kind of goods. Author defines tangible or intangible
goods of military and dual-use, discloses a system of state control over international transfers of military and dual-use system specified
regulatory bodies in the field of export controls, and made suggestions to improve certain stages of these processes through reforming

national legislation.
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AHHOTAIUSA

B nanHOli cTaTbe ONpeneneHo NOHATHE TOBAPOB BOCHHOIO HA3HAYCHUS U JBOMHOIO UCIOJIBb30BAaHUSA, PA3bsCHEH TEPMUH «TEXHO-
JIOTHH JIBOWHOT'O MCIIOIb30BaHUs», OCBELIEHbI HEKOTOPhIE BOIPOCHI, CBA3aHHbIE C COXPAHEHNEM TOCYAApCTBEHHON TalfHBI IPU OCY-
IIECTBIICHUH SKCIIOPTHBIX OTIEpanHii C TAaKOTO BH/Ia TOBapaMH. ABTOPOM JJAHO OIIpeeIeHNe MaTepHaibHbIX 1 HeMaTepHalIbHbBIX TOBa-
POB BOGHHOTO Ha3HAYEHUsI U ABOMHOTO MCHONB30BAHUS, PACKPHITA CHCTEMA TOCYAaPCTBEHHOTO KOHTPOJIS MEXTyHApOJHOM Mepeadn
TOBapOB BOCHHOTO Ha3HAYCHHS U JBOIHOIO MCIIOIb30BAaHMs, yTOUHEHA CUCTEMA KOHTPOJIUPYIOIIMX OPraHOB B 00JACTH SKCIIOPTHOTO
KOHTPOJISI, BHECEHBI MTPEJIOKEHHS O COBEPIICHCTBOBAHUN HEKOTOPBIX CTAANH YKa3aHHBIX IPOIECCOB C MTOMOIIBI0 PeOPMHUPOBAHHS

HallMOHAJIBbHOI'O 3aKOHOAATCIbCTBA.

KuoueBble ciioBa: TOBapbl BOCHHOI'O Ha3HA4YCHUS U JIBOWHOTO HMCII0JIB30BaHUA, TEXHOJIOI'MHU JIBOWHOTO HCIIOJIB30BaHus, rocyaap-
CTBCHHAas TaﬁHa, OKCIIOPT TOBApPOB, KOHTPOJIb, 'PaHUIIA, ITPOLECAYPBI.

ntroduction. At the time of the

Soviet collapse and the formation
of Ukraine as an independent state and the
military-industrial complex, located on
the territory of Ukraine totaled about 700
defense companies from a total of about 2
million people. [1]

In terms of proper budgeting and
within the Union programs, the Ukrainian
SSR capacities sufficient to meet the
needs of more than 12 republics. During
the times of the Ukrainian SSR military-
industrial complex developed in terms of
new technologies and involving leading
experts from all republics were created
powerful research institutes and the
design bureau with the latest high grocery
and industrial equipment.

Statement of the problem. The
abolition of state defense orders,
termination of centralized funding of
scientific research and development,
loss of production links with enterprises
of the former USSR — all this had a
negative impact on the present state of the
domestic defense industry. Currently, due
to lack of funding Ukrainian army is not
able to carry out massive procurement of
weapons and military equipment. The only
possibility of survival and development of
enterprises producing military- technical
products essentially becomes a global
arms market, which is characterized by
intense competition.

For the existence of such circumstances
itis necessary to restore the productive links
between military enterprises within the
state model for cooperation of the defense
sector and deepen the former Soviet Union
economically advantageous international
cooperation in the military-industrial
complex co-production of weapon
systems. This is especially true reform
is perceived as not require significant
investment in the creation of scientific and
technical equipment, technology, test and
production base. This will allow to develop
and use new technologies, reduce costs
and facilitate sample of weapon systems
cost savings through the use of available
technology and infrastructure [2].

Atthetimewhentherapidly developing
Ukraine’s relations with other countries in
the military-technical cooperation, signed
international treaties and conducted joint
training on the protection of national
security achievements are documents that
went to the Ukraine in the legal legacy
of the former Soviet Union and new
international agreements not exhaustive
in terms of the rapid development of
political processes in the world. It should
be noted that the documentation Soviet
times most are closed (secret) and needs
to be updated.

Analysis of the  regulatory
framework. A significant amount of
development in creating designs of

weapons and equipment covers conducting
research development activities «armsy.
The result of this work is usually «of
military and dual-use». As part of the 11th
century. Art.1 of the Law of Ukraine «On
State Control over international transfers
of military and dual-use goods» [2] is set
to basic terms used in the study issue.

List (list) of such products approved
by the Cabinet of Ministers of Ukraine in
accordance with Art. 9 of this Act [2] and
is defined in the Annex to the Order of
state control over international transfers
of military goods, which was approved
by the Cabinet of Ministers of Ukraine of
November 20, 2003 Ne 1807. [3]

In Art. 13 Law of Ukraine «On State
Control over international transfers of
military and dual-use goods» [2] defined
the term «dual-use» as «certain types of
products, equipment, materials, software
and technologies specifically designed
for military use, and also works and
services associated with them, which,
in addition to civil use, can be used for
military or terrorist purposes or for the
development of products and the use of
military, weapons of mass destruction and
their means of delivery specified weapons
or nuclear explosive devices, including
certain types of nuclear materials,
chemical, Dbacteriological, biological
and toxic drugs listed by the Cabinet of
Ministers of Ukrainey.
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The lists (list) of goods approved by
the Cabinet of Ministers of Ukraine in
accordance with Art. 9 of this Act and
defined in the Annex to the Order of state
control over international transfers of
dual-use goods, which was approved by
the Cabinet of Ministers of Ukraine of
January 28, 2004 Ne 86 [4].

The term «dual use technology»
means specific information in any form,
necessary for the development, production
or use of products, equipment or materials
of dual-use items or services in respect
of those goods. This information may be
in the form of technical data or technical
assistance. Transfer (opening) «military
technology» and «dual use technology»
may be by reference to Ukraine or abroad
in any form (by any means) technology
foreign economic and other activities,
foreigners or stateless citizenship.

Technical data may be transferred
to the relevant material carriers (paper,
floppy disk, CD, tape, etc.), and
intangible means (phone, fax, email,
servers, LAN, Internet, etc.). Technical
assistance is usually transmitted by
intangible  means, including oral
transmission, visual and verbal learning
during briefings, conferences, meetings,
scientific exchange, consultation, visual
inspections, demonstrations, lectures,
seminars, joint military exercises and
so on. That is, one can conclude that
the technology of military and dual-
use material can be transferred as never
materiel. Research and development
work on the development of research,
design, production and technological
base organizations to perform defense
contracts, as well as increased mobilization
capacity of the economy at the heart of
containing classified information, so you
need to consider some aspects of national
legislation that allows you to move across
national borders Ukraine undisclosed
information.

The concept of «state secrety is defined
by the Law of Ukraine «On State Secrets»
[5] is a kind of secret information, which
includes information relating to defense,
the economy, science and technology,
foreign relations, national security and
the protection and the rule of law, the
disclosure of which could harm national
security of Ukraine, and are recognized
in the manner prescribed by this Law,
state secrets and be protected by the state.
According formed items of information

constituting a state secret [6] — single
register this information in Ukraine.

Since the publication of formed
items of information constituting a state
secret, state provides protection and legal
protection of registered information in
it. The lists is formed by the Security
Service of Ukraine which basis on the of
the decisions of state expert on secrets of
the involvement of information to state
secret and public opinions of experts on
the application of previous decisions, and
in the cases under Art. 12 of the Law of
Ukraine «On State Secrets» — pursuant
to the court and published in official
publications. Moreover, information is
considered a state secret since its inclusion
in LIISS. Sign in list information is the
basis for providing documents, products,
or other material information media
containing this information, secrecy
order, which corresponds to the degree of
secrecy established for them.

Procedure for treatment of confidential
information and protection shall be
determined by the Cabinet of Ministers
and the Security Service of Ukraine,
subject to the requirements established by
law.

The main material of research.
Export and import of military goods can
be made by business entities that are
established procedure given appropriate
authority, except as provided by paragraph
4 of the order granting economic agents
authority to carry out the export and
import of military and those containing
information constituting a state secret,
approved by the Cabinet of Ministers of
Ukraine on June 8, 1998 Ne 838 [9].

Dual-use goods may be transferred
subject to international transfers of goods
(hereinafter — the subject) or foreign
business entities (hereinafter — foreign
business) if he has a permit or conclusion
State Export Control Service. The
resolution or conclusion of State Export
Control Service to conduct appropriate
international transfer of any product or
military products, equipment or dual-use
material is the basis for the transfer of
the importer (end-user) set of technical
documentation (technical data) necessary
for establishing the operation and use of
the product for purpose in the amounts set
out in this resolution or conclusion [3; 4]

Relocation of military and dual-
use goods across the customs border
of Ukraine, their customs control and
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customs clearance is carried out in
accordance with the laws — the Customs
Code of Ukraine and normative acts
regulating its use. [10]. When customs
clearance of military and dual-use goods
subject or foreign entity must submit
to the customs authority or permission
conclusion of State Export Control
Service and other documents required for
customs control and customs clearance of
goods in accordance with the law. Export,
import, temporary import, temporary
import of goods that are material carriers
who are enrolled in a state secret, carried
out in compliance with the legislation on
protection of state secrets [2-6; 9-13].
Not allowed to export certain goods to
countries for which the UN Security
Council established the embargo.

In case the export is carried out to the
States in respect of which the Security
Council is set to partial embargo to these
documents include a copy of relevant
opinion of State Export Control Service
to conduct negotiations related to the
signing of foreign economic agreement
(contract) for the export of goods, except
under paragraph 4 of the Regulation on
the Procedure of state control over the
negotiations relating to the conclusion
of foreign trade agreements (contracts),
international transfers of military and
dual-use approved by the Cabinet of
Ministers of Ukraine dated 4 February
1998 Ne 125 [14]. Commitments and
guarantees foreign entity — the ultimate
consumer of imported goods shall
be provided in the form of end user
certificate, import certificate or other
document. According to Art. 52 Law of
Ukraine «On Information» export and
import information products (services)
shall be in accordance with the laws of
Ukraine on foreign trade.

The provisions on the preparation
of documents for the transfer of state
secrets to a foreign state or international
organization approved by the Decree of
the President of Ukraine «On some issues
transferring state secrets to a foreign state
or an international organization» of 14
December 2004 Ne 1483/2004 [15].

Procedure for customs clearance
documents classified as restricted defined
by the State Customs Service of Ukraine
«On approval of information security
under the customs control and customs
clearance of goods and vehicles using
the cargo customs declaration which
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contains confidential information, which
is owned by the state» on January 5,
2005 Ne 5 [13]. Customs clearance of
goods at the customs declaration, which
are classified restricted access, should
be carried out in compliance with the
secrecy and confidentiality in areas that
meet the requirements of legal acts in the
field of information security. At the same
time passed through the state border of
Ukraine with the permission of ministries,
agencies, organizations and institutions
(affiliation) previously published material
is performed in organizations work, if they
contain information on: work performed
on the plan closed topics, the Armed
Forces of Ukraine, the defense industry,
transportation, telecommunications,
mineral raw materials and other issues,
the publication of which is limited to
documents in the field of mystery.

Conclusions.

Crossing the border of Ukraine of
military and dual-use is very complex
and bureaucratic process which is based
on using the regulations obsolete. It
is necessary to note that the national
legislation of Ukraine on the subject of
international transfers of goods, during
the implementation of export procedures
on a number of action for vindication
of counterparty international import
certificates, proof of delivery and end user
certificate that is not fully regulated and
enshrined internationally.

So there is one common to all
international standard which would
oblige the State in whose territory the
importer and end users perform actions
to stimulate the aforesaid certificates.
Also one of the main problems of national
legislation should highlight the problem
of preservation of intellectual property
and the development of military-technical
cooperation in the field of exports.

The need for reform of national
legislation in the field of customs
clearance of cargo crossing the
boundaries of military and dual-use is due
to the need for Ukraine to ensure active
participation in technological exchange
and awareness of the need to counter the
uncontrolled leakage of Ukrainian foreign
technologies, which in turn has hurt your
national military-industrial complex and
the economy of Ukraine.

Especiallyneedtopayattentiontothose
areas that provide the national security of
Ukraine. All businesses and organizations

that go to the core of the defense industry,
in addition to the Treasury, shall operate
on the basis of commercial calculation.
That they should be given priority
public contracts, the various benefits
and incentives, including tax and so
on. This applies, in particular, research
institutes and research and development
organizations. They need government
financial support of investments for
the conservation and development of
scientific and technological potential
state aid in the development of markets
for weapons and equipment, scientific
and technical cooperation with foreign
countries. Without a careful selective state
protectionism, most of them will not be
able to adapt and operate successfully in
a market economy. It should be noted that
after the abolition of the common order
of the State Service for Export Control,
Security Service and State Customs
Service of Ukraine from 05.06.2003
Ne 135/222/386 «On approval of the
interaction of Ukraine, Security Service of
Ukraine and the State Customs Service of
Ukraine in the exercise of state control of
international transfers of special purpose»
were gaps in the scheme of interaction
of the State Customs service of Ukraine
State service of Export control of Ukraine.

This is especially true of the actual
procedure of import/export of military and
dual-use entities involved in international
transfers of goods that have issued general
permit or an open or conclusion. This can
be used to abuse in this field and could
harm the economy of Ukraine.

In carrying out procedures for
reforming national legislation, to consider
and mistakes of the world’s leading
arms. These leaders are the U.S., Russia,
France, Germany, Great Britain, Italy,
China, Netherlands, Belarus and Ukraine,
occupying 92% of the world’s supply of
weapons and military equipment. Also
to succeed in the global arms market
entities defense industry of Ukraine
should develop and continuously improve
a comprehensive strategy to fight the
market, which takes into account the trend
of the world market and was based on the
competitive advantages of the national
defense industry.

In order to gain new markets for
Ukraine arms and selection strategy
of military-technical cooperation is a
prerequisite for the study of a particular
region, the military and political balance
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of power in it, the financial capacity of the
country, the ratio of the importing countries
to exporting military presence traditional
exporters in this market and so on.
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ITPABOBOE PEI'YYIMPOBAHUE
NCHOJHUTEJBHOI'O ITPOU3BOACTBA:
OIIBIT 3APYBEXHBIX CTPAH
N BO3MOKXHOCTH ET'O BHEAPEHUA
B YKPAUHE

Aunexcanap YYMAK,
KaHIUJAT IOPUANYECKUX HayK, HauaJbHUK YIIPaBICHUS
TocynapcTBEHHON MCIIOIHUTENBHOM CITyKOBI
I'maBHOTO ynpaBnenus octuuuy B KupoBorpaackoii obnactu

Summary

The article presents the results of deep analysis of legislation and regulatory
practices of enforcement proceedings in countries such as Moldova, Tajikistan, the
United States, Israel, Germany, Finland Republic and other. Made positive findings for
Ukraine to improve domestic regulatory enforcement proceedings. The author proved
that the implementation of these proposals in the legislation of Ukraine can significantly
improve the enforcement proceedings and, therefore, increase the level of protection of
the rights, freedoms and legitimate interests of citizens.

Key words: executive production, experience, regulation, foreign countries,
experience of foreign countries.

AHHOTANUS

B crarbe nmpuBOIATCS KOHEYHBIE PE3yIBTaThl NIYOOKOT0 aHaIM3a 3aKOHOIATeIbCTBA 1
MPAKTUKH TIPABOBOTO PETYIUPOBAHUSI NCTIONTHUTEIEHOTO MPOU3BOJICTBA B TAKUX CTPAHAX,
kak Mommosa, Tamkukucran, CIIA, Uzpauns, [epmanns, Ounnsnackas PecryOnuka
npyrux. JlenaroTcs MO3UTHBHBIE BBIBOABI ISl YKpanHbI B BOIPOCAX YCOBEPLIEHCTBOBA-
HUS IIPABOBOTO PETYIMPOBAHUS OTEYCCTBCHHOTO UCTIOHUTEIBHOTO MMPOU3BOICTBA. ABTO-
POM 000CHOBAHO, YTO BHEPEHUE YKAa3aHHBIX MPEIUIOKEHUN B 3aKOHOATEIbCTBO YKpau-
HBI MOXXET CYIIECTBEHHO YIy4YIINTh MCHOIHHUTEIHHOE IPOM3BOICTBO M, CIIEIOBATEIBHO,
MTOBBICHTH YPOBEHbB 3aIUTHI IIPaB, CBOOO U 3aKOHHBIX HHTEPECOB IPaK/IaH.

KroueBble ¢10Ba: HCIOIHUTENBHOE IPOU3BOJICTBO, OIBIT, IPABOBOE PETYINPOBa-
HHeE, 3apyOeKHBIC CTPAHBI, OIIBIT 3apyOEKHBIX CTPaH.

I I octanoBka npodaemsl. C pas-
BHUTHEM OOIICCTBCHHBIX, 3KO-

HOMUYCCKUX H XO3$IﬁCTBCHHLIX, rpax-
JaHCKUX, AAMUHUCTPATUBHBIX ITPABOBBLIX
OTHOIIICHUH Ppa3BUBAOTCA W YCIOX-
HSIIOTCSI, COOTBETCTBEHHO, W IIPAaBOOT-
HOIICHHUS, KOTOPBIE CKJIAQJBIBAIOTCS B
chepe MPUHYAUTEIBHOTO HCIIONHEHUS
peLIeHU FOPUCIUKIMOHHBIX OPraHoB.
BC.]'Ie,ELCTBI/IC 4e€ro U YBEJIUYUBACTCA KO-
JIMYECTBO BUJOB MPOU3BOJACTB B paMKax
mporecca peanu3alid  COOTBETCTBYIO-
IUMHU OpraHaMH TOJHOMOYHUH MO TpHU-
HYJUTCIBHOMY MCIIOIHCHHUIO DPELICHUM,
4T0 M 00YCJIOBHIO (OPMHPOBAHHE HC-
MIOJIHUTEIBHOIO IpoLecca, KOTOPBIA U
COCTABISIIOT Pa3HOOOpA3HBIE BHIBI HC-
MOJIHUTCIIbHBIX NPOU3BOACTB. C'—II/ITaCM,
9TO UIS1 XapaKTCPHUCTUKH COACPIKAHUSA
ACATCIBHOCTU YIIOJTHOMOYCHHBIX Opra-
HOB U JOJDKHOCTHBIX JIMIl 11O NPUHYAU-
TEJILHOMY MCHOJIHEHHIO PEIIeHHUH IopHC-
JHMKIHOHHBIX OpPraHOB JEeHCTBUTEJILHO
LeTeco00pa3HO MIPUMEHSTh TEPMHUH «HC-
MOJHUTEIBHBII IPOLIECCH.

HcnonuurtenbHbI mpolecc BO3HHU-
KaeT C MOMEHTa II0Ja4d B3bICKATEIIEM
B cootBeTcTBytomuii otaen ['MC 3asB-
JICHUSI O TPUHYIWUTEILHOM HCIOJTHEHUHN
pelieHusi, KOTOpoe paccMaTpuBacTcs B
MOJIFOTOBUTEJILHOM CTAIUU U JIUIIB ITOCIIe
BBIHECCHHUS TIOCTAHOBIICHUS 00 OTKPBHITHH
OTJICNILHOTO KOHKPETHOTO HCIIOJIHUTEIb-
HOTO ITPOM3BOICTBA M HAUMHACTCS UCIION-
HUTEIHHOE MTPOM3BOJICTBO IO KOHKPETHO-
My zeiny. VicnonHuTe IO TPON3BOICTBO
HAYMHACTCS TOJIBKO TIOCJIC BBIHECEHHUS
MOCTAHOBJICHUS 00 OTKPBITHU OTIEIb-
HOTO HCIIOJIHUTEJIBHOIO IPOU3BOJICTBA,
a OTKPBIBAETCSI OHO OTHOCHUTEIBHO MpHU-
HYAUTENBHOTO UCIOIHEHUSI KOHKPETHOTO
pelieHus] IOPUCIUKLMOHHOTO OpraHa, a
OTJeNIbHOE HCIIOMHUTEIBHOE MPOU3BO/I-
CTBO BO3HHUKAET M CYIIECTBYET B paMKax
WCIOJHUTEIBHOTO TPOLEcCa U peatnsy-
€TCSl 4epe3 COBEPIICHHE OMpPEIAeTEeHHBIX
JIEUCTBUM, KOTOPBIE COCTABISIOT MCIIOJ-
HUTEIFHOE TTPOU3BOJICTBO.

AKTYaJILHOCTH TEMbI HCCJIEIOBAHUS
CBSI3aHA C TEM, UTO B IPOLIECCE OCYIIECT-



