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skesksk

B npencraBneHHOM MaTepuaie aBTOp pacCMaTpUBaeT aKTyalbHble BOMPOCH HA3HAYEHUS aAMUHUCTPATUBHBIX B3bICKA-

HHUH 3a HAJIOTOBHIC MpaBOHAPYIICHUS.

Ocoboe BHIMaHKE YAEISIETCSl HEKOTOPBIM Po0ieMaM, BOSHUKAIOLIUM TIPH 00’KaJIOBAaHUW aJMUHUCTPAaTHBHBIX HaKa3a-
HUM 3a HapylIeHHE HaJIOTOBOTO 3aKOHOJATENIbCTRA.
KuroueBble cj10Ba: HAJIOroBOE HapylIeHUE, aIMUHUCTPATUBHOE HAKA3aHUE, HAJIOrOBasi CAHKLUS, HAJIOTOILIATENbIUK,
HAJIOT, TIeHs1, ITpad, IOPUIMYECKOE JINIO, (PU3NUECKOE JHLIO.

4 AKmyanvoHocms OAHHOU RPOOIEMbL 00YC10671eHA npomueo-\
Peuusocmvio NPABOBLIX HOPM, PEYTUPYIOUUX NOPAOOK npume-
HeHUA U 0021cano8anus AOMUHUCIMPAMUBHBIX HAKA3AHUTL 34 HA-
Pyuienue Han0206020 3aKOHO0AMENbCMEA, HATUYUEM NPABOGHIX
HOpM, CROCOOCMEYIOWUX HAPDYUIEHUAM NPAG HAI020NJAMeNb-
WAUKO8, 4 MAKice HeOOCHANOYHbIM 0C6euieHueM OAHHOU membl

\3 Hauwiell vPUOUYecKoll Tumepamype.

J

OCTAHOBKAa  MPoOJIeMbl.

Paznen V Hanorosoe an-
MUHHCTpHUpoBaHre HamoroBoro xo-
nekca Pecrryonmku Momaosa (manee
HK PM) 3akpernisier mpe3yMITITHIO
BUHBI HAJIOTOIUIATENBIINKA, YTO
MIPOTHBOPEYUT  MEKAYHAPOIHBIM
MIPaBOBBIM aKTaM O 3alllUTe MpaB
YeNI0BEeKa W HEe COOTBETCTBYET KOH-
LENIMK TIPaBOBOTO TOCYIAPCTBA.
JUIs  HATIAOHOCTH  MIPOIUTHPYEM
TekcThl yacTH (1) cr. 234 u vactu
(3) c1. 267 HK PM.

N3ii0:keHHE  OCHOBHBIX IIO-
Jao:xkenmii. Cortacuno gactu (1) cT.
234 HK PM wnanoroBas CaHKIHSA
HE TPUMEHSETCS TOJHOCTBHIO WU
YaCTUYHO, a B CIy4ae, eCly yKe Ha-
3Hau€Ha, OTMEHSETCS TIOJHOCTHIO
WA YaCTUYHO MPH TPEIbSIBICHUN
JIOKa3aTeJIbCTB, IMOTBEP)KIAIOIINX
3aKOHHOCTh BCE€X JelcTBUi (0e3-
NEHCTBUS) WIM OTIACIBHBIX JCH-
cTBUH (Oe3MeliCTBUS), CUNTABIINX-

Cs1 paHee MPOTHBOTIPABHBIMH.

Cornacno wactu (3) ct. 267 HK
PM  00s3aHHOCTH  JTOKa3bIBAHUS
OIMMOOYHOCTH PEIICHUS, BEIHECEH-
HOTO HAaJIOTOBBIM OpPTaHOM, BO3Ja-
raeTcs Ha JIUIIO, TIO/ABIIIee YKajo0y.

JlaHHbIE HOpPMBI cojepIKarcs
B Pasnene V Hanorosoe agmMuHu-
ctpupoBanne HK PM (ct. 129-275),
YTBEPKACHHOM 3akoHOM PM Ne
408-XV ot 26 uromns 2001 roma. [1]

Yacts (1) ct. 234 1 gacts (3) cT.
267 HK PM mnporuBopedar yactu
(1) cr. 11 HK PM (Paznen I. O6mme
TIOJIOKCHMUS ), YTBEPIKACHHOTO 3aKO-
HoM PM Ne 1173-X1II o1 24.04.1997
rofa, ¥ yactu (3) 3akona PM «O06
aIMUHUCTpaTUBHOM cyme»Ne 793-
XIV or 10.02.2013 rona.

Cormacuo gactu (1) ct. 11 HK
PM Bce comHeHUS, BO3ZHUKAIOIIUE
P IPUMEHEHUH HAJIOTOBOTO 3aK0-
HOJATEIbCTBA, TOJKHBI TOJKOBATH-
sl B IOJIb3Y HAJIOTOILIATENBIIUKA.
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ConmacHo yacty (7) cT. 6 3aKoHa
PM «O 3akoHOZATenbHBIX aKTax»
Ne 780-XV or 27.12.2001 roma B
Cllyyae BO3HHUKHOBEHUS MEXIY
JIBYMsI 3aKOHOJIATEIIbHBIMU aKTaMH,
AMEIOIUMHI ~ PaBHYIO  IOpHIIYe-
CKYIO CHITy, TPOTHBOPEUUS HOPM,
COZIepIKaIluX Pa3UIHbIC PEIICHUS
0 OTHOMY Wl TOMY K€ OOBEKTY pe-
TYIUPOBaHUS, TPUMEHSIOTCS II0-
JIOKEHUSI TIOCTIETHETO 0 BPEMEHH
TIPUHATHSA aKTa. [2]

Vuuteisas, uro Pazgen VHK PM
npuHAT 3akoHOM PM Ne 408-XV ot
26 nrons 2001 roma, a Pasnmensr [ u
II mpunsTE 3akoHOM PM No 1173-
XIII ot 24.04.1997 Tona, cyneOHBIC
WHCTAHIIMH O00s3aHBl TPUMEHSTH
gacTh (1) cT. 234 mgacts (3) cT. 267
HK PM, a He npotuBopeyalyo um
gacts (1) ct. 11 HK PM.

Yactu (1) c1. 234 r wactu (3) CT.
267 HK PM, xoTtopble 3akperis-
FOT IPE3yMITIUI0 BUHOBHOCTH Ha-
JIOTOIIATEIIbIIHNKA, TPOTUBOPSUHUT
gacTh (3) cT. 24 3akona PM «O0 az-
MHUHHCTPATHBHOM cyze». CormacHo
gactu (3) cT. 24 3TOrO 3aKOHA TpU
PacCMOTPEHHUH B aJMHHHUCTPATHB-
HOM CyJ€ MCKOBOTO 3asBIIEHHS 00
AQHHYJIMPOBAaHUU O00XKaIyeMoro aj-
MUHHCTPATHBHOIO aKTa TPE/ICTaB-
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JICHWE JI0Ka3aTeIbCTB BMEHSETCS B
00513aHHOCTH OTBETYHKA, & IIPU pac-
CMOTpPEHHH TPEOOBaHMS O BO3ME-
IICHUH TIPHYUHEHHOTO yiiepoa - B
00513aHHOCTH 00enX CTOPOH. [3]

Cormacuo gactu (3) cT. 6 3aKoHa
PM «O 3akoHOZaTelbHBIX aKTax»
B CIy4ae TPOTHBOPEUUS MEXKIY
HOPMOI1 00IIIeT0 3aKOHOIATETHHOTO
aKTa U HOPMOM CIIELHaJILHOTO 3a-
KOHOZIATENTFHOTO aKTa, WMEIOIINX
PaBHYIO IOPUAMYECKYIO CHITY, TIPH-
MEHSIETCSI HOpMa CTICIIUAITBHOTO 3a-
KOHOZIaTeNTbHOTO aKTa. 3akoH PM
«O06 amMUHUCTPATUBHOM CYJIE» SIB-
nsieTcs OOUMM 3aKOHOMATEIbHBIM
aKTOM, T. K. PETYIMpPYyeT TMOPSA0K
00KaTOBaHUS BCEX aTMHUHHCTpa-
TUBHBIX aKTOB, B TOM YHCJIE M aK-
TOB HAJIOTOBBIX OpraHoB. Paznen
V HK PM sBnsteTcs crieniaabHBIM
3aKOHOM, T. K. PETYIUpYyeT MOops-
JIOK 00XaJloBaHUSI TOJBKO aJMH-
HUCTPATUBHBIX AaKTOB HAJOTOBBIX
opranoB. (CrenoBarenbHO, Cy/Ibl
00s13aHbl MIPUMEHAATH 9acTh (1) cT.
234 n yacte (3) ct. 267 HK PM, a
He yacTb (3) ct. 24 3akona PM «O06
aJIMUHUCTPATUBHOM CYJIE».

[Nopsimok  00XKaJIOBaHUSI aJIMH-
HUCTPaTUBHBIX HaKa3aHUH 3a Hapy-
IIIEHHE HaJIOTOBOTO 3aKOHOJATENb-
CTBa BECbMa CJ1a00 OCBEIIIEH B FOPH-
Juueckol aureparype Pecryonamku
Momnnosa.

Otoii Teme mnocesmeHs: Ha-
noroBbeiil kozekc (I1I-1X Pasnensr),
Kommenrtapuii x Hanorosomy ko-
nekcy («byxrantepckue M Hajioro-
BbI€ KOHCYbTalMMy. CriennanbHbIi
BoIycK Ne 2, ¢eBpans 2013 rona)
u psx crareid. [Ipu sTom GonbIvH-
ctBo crareii HK PM, perymupyro-
MIMX TOPSIOK O0XKaJOBaHUS aIMH-
HUCTPATUBHBIX HaKa3aHUH, HE TIPO-
KOMMEHTHPOBAHO.

B Poccuiickoit @enepauuu ume-
€TCsI LIENBIA PsiJi KOMMEHTapueB K
HanoroBomy kozaekcy Poccuiickoit
®denepanvv, B KOTOPBIX Pa3bsICHS-
eTCsl TIOPSJIOK O0XKaJIOBaHWS ajI-
MUHHCTPAaTHBHBIX HaKa3aHWHA CO
CChUIKAMHU Ha CyJIeOHYI0 U apOu-
TPAKHYIO TIPAKTHKY.

Oco0oro BHUMaHUS 3aCIyXKH-

C

BaeT «KommeHnTapuii k Hanoroso-
My kozekcy Poccuiickoit ®enepa-
uuu vacte [ u Iy nmon penakuueit
10.® . KBamm, oobemom 1292 crpa-
Hul, u3ganHeii B 2006 rony B T
Mockaa. [4]

ABTOp TOCTAaTOYHO YJIa9HO MPe/I-
MIPUHSUT TIOTIBITKY OCBETUTH TOPSI-
JIOK TIpUMEHEHHsI U 0O)KaJOBaHUS
a/IMUHUCTPATHBHBIX HaKa3aHWW 3a
HapyIlIeHne HAJIOTOBOTO 3aKOHO/A-
TEILCTBA, OOpAaTUTh BHUMaHWE Ha
Hepocratku HK P® u BHecTH npea-
JIOKEHUS TI0 YCTPAHEHUIO dTHX He-
JIOCTAaTKOB.

ComnacHo cr. 232 HK PM «k
OTBETCTBEHHOCTH 3a COBEpIIECHUE
HaJIOTOBOTO HapyIICHHS IPHUBIIE-
KaroTCs:

a) HAJIOTOTUIATEIBIIHK - FOPUIH-
YeCKOe JIMIO0, JAOJDKHOCTHOE JIUIO
KOTOPOTO COBEPIIMIIO HaJIOTOBOE
HapyIleHue;

b) mamoromnarenpmuk - Guzn-
YecKoe JIMII0, HEe 3aHMMaloleecs
MPEANPUHUMATENHCKON JIeSITeNbHO-
CTBIO, KOTOPOE COBEPILIMIIO HAJIOTO-
BO€ HapylleHue. B ciyuae, korma
YKa3aHHOE JIAI0 HEJEeeCIoCOOHO
WIA OTPAaHWYEHHO JEeeClOCOOHO,
OTBETCTBEHHOCTHh 3a COBEpIICHHE
UM HaJOroBOTO HAapylIeHHs] He-
CeT €ro 3aKOHHBIA IMpEICTaBUTEIb
(pomuTteny, yCHIHOBUTEIH, OTICKYH,
MIOTICYUTENH) COPA3MEPHO OOBEKTY
HaAJIOroOOJIOKEeHUs,  HaJIOTOBOMY
00513aTeNILCTBY U UMYIIIECTBY HaJlo-
TOTJIaTeJbIINKA.

C) HaJIOTOILIATEIBIINK - (U3H-
YecKoe JIMI, OCYIIECTBISIONIEe
MPEANPUHAMATENBCKYIO  JIESTEIb-
HOCTb, JIOJDKHOCTHOE JIUIO KOTOPO-
r'O COBEPIIMJIO HAJIOTOBOE Hapylle-
Hue. [5]

[oHsiTHEe «IOPUAMYECKOE JIUII0M
ompeneneno B uactu (1) cr. 55
['pasxnanckoro konekca PecryOnu-
ku Monnosa (I'K PM) Ne 1107-XV
ot 06.06.2002 rona.

HOpuanyeckum nuoM mnpusHa-
eTcsl OpraHM3alys, KOTopas UMeeT
B COOCTBEHHOCTH 000cOOIEHHOE
MMYILECTBO W OTBEYACT IO CBO-
UM 00s13aTeNbCTBAM 3TUM HMYILE-
CTBOM, MOXET OT CBOETO HMEHH

npuoOperarb ¥ OCYLIECTBIATH
HUMYIICCTBEHHBIC U JINYHBIC HEUMY-
IICCTBEHHEBIC MPaBa, HECTU 00sI3aH-
HOCTH, OBITh UCTIIOM U OTBETYHKOM
B CyJIcOHOM MHCTaHIUH. [6]

Cornacuo wactu (1) ct. 234 HK
PM Hanoroas caHkLMs HE ITpUMeE-
HSIETCSL TIOJTHOCTBIO WJIM YaCTUYHO,
a B clly4yae, €CIIM YK€ Ha3HaueHa,
OTMEHSIETCSI TIOJIHOCTBIO WIJIM 4Ya-
CTHYHO TIPH TPEIBSIBICHUU JIOKa-
3aTeNbCTB, TMOATBEPIKAAONINX 3a-
KOHHOCTh BCeX JeHcTBUi (Oe3neii-
CTBUS) WM OTIENBHBIX JCHCTBUI
(Oe3neicTBHs), CUMTABIIUXCS pa-
Hee MPOTUBOIIPaBHEIMU. JlocToBep-
HOCTh W TOJUIMHHOCTH TIPEJNICTaB-
JICHHBIX JI0Ka3aTeIbCTB MOTYT OBITh
MIPOBEPEHBI HAJIOTOBEIM OPT'aHOM Y
WCTOYHHKA MX ITPOUCXOIKICHUS WITN
y Aapyrux jui. JloKyMeHTHI, mpen-
CTaBJICHHBIE C HapYIICHHWEM YCTa-
HOBJICHHBIX HAJIOTOBBEIM OpPTaHOM
CPOKOB WJIM TTOCIIE OCYIIECTBIICHHUS
HAJIOTOBOTO KOHTPOJISI, TIPOBEPSIOT-
sl B 00s13aTEITbHOM TIOPSIIKE.

Hpenyoxenne. Ilo Hamemy
MHeHHIo, 9acTh (1) cT. 234 HK PM
CJIelyeT M3MEHHUTh, yCTAaHOBHUB TIpe-
3YMITIIUI0 HEBWHOBHOCTH HAaJIOTO-
rrarenpiuka.  Crlemyer  ydecTsb,
gto cT. 375 Komekca PecrryOmmkm
MonjgoBa 0 TpaBOHAPYLIEHUSX
(manmee Koll PM) Ne 218-XV ot 24
okTs10ps 2008 roma ycTaHaBIMBaeT
MIPE3yMITIIUI0 HEBHHOBHOCTH TIpa-
BOHAPYIIUTEIIS.

Cormacuo yactu (1) ct. 375 Koll
PM mo6oe juio, oOBHHSIEMOE B
COBEPIICHUN  IPAaBOHAPYILICHHMS,
CUMTAETCS HEBHHOBHBIM JIO TeX
Top, MOKa €ro BAHOBHOCTb HE Oy/IeT
JIOKa3aHa B MPEIYCMOTPEHHOM Ha-
CTOSIIIIUM KOJIEKCOM ITOPSIIIKE.

[Ipe3ymmiinss ~ HEBUHOBHOCTHU
HAJIOTOTUIATENBIKA YCTAHOBJICHA
nmyHkToM 6 cT. 108 Hamnorosoro xo-
nexca Poccuiickoil @enepanun.

CornacHo nyHkTy 6 cT. 108 HK
P® nuio cumraercss HEBUHOBHBIM
B COBEpILECHUM HAJIOTOBOIO ITPaBO-
HapYIICHUsI, TIOKa €ro BHHOBHOCTh
He OymeT JoKazaHa B MPEILyCMO-
TpeHHOM (hesiepalbHBIM  3aKOHOM
nopsiake. JIuno, npusiiekaemMoe K
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OTBETCTBEHHOCTH, HE 00f3aHO J0-
Ka3blBaThb CBOI0 HEBHHOBHOCTH B
COBEPILLUCHUM HAJIOTOBOIO IIPaBO-
HapymeHus. OOf3aHHOCTH TIO JI0-
Ka3bIBAHUIO OOCTOSITENBCTB, CBU-
JETEeIbCTBYIOMNX O (hakTe Halo-
TOBOTO IPABOHAPYLIEHUSI U BUHO-
BHOCTH JIMIIA B €r0 COBEPILCHUH,
BO3JIaraeTCsl Ha HAJIOTOBBIE OPTaHbl.
Heycrpanumble cOMHEHMSI B BUHO-
BHOCTH JIMLIA, IPUBJIEKAEMOTO K OT-
BETCTBEHHOCTH, TOJIKYIOTCS B TIOJTb-
3y 3TOIO JIMLA.

Cornacuo vactu (2) ct. 234 HK
PM nuno, npusiekaemMoe K OTBET-
CTBEHHOCTH 32 COBEpIICHHE HAJIO-
TOBOTO HAPYILEHUS, UMEET IPaBO
Ha yMmeHblreHue mTpada Ha 50
MIPOIIEHTOB TIPH CTPOTOM COOIIOJIE-
HUU UM CJIETyIOLIUX YCIIOBUM:

a) He MMeeT HEJIOMMKHU Ha JaTy
MPUHSTUS PELICHHs 10 JIeTy O Ha-
JIOTOBOM HapylIEHUH WJIH TIOoTalla-
€T ee OTHOBPEMEHHO C BBITOJTHEHH-
€M YCJIOBHH IyHKTa b);

b) B TeueHue Tpex pabounx AHeH
CO JIHS BPYYCHHSI €My PEIICHUS TI0
JeTy O HAJIOTOBOM HapyLICHHH
yIIa4uBaeT CYMMbI HaJoroB (T10-
nuMH), cOopoB, mneHu wu/wim 50
MPOLIEHTOB MTPadOB, yKa3aHHBIC B
peLICHUH;

C) MPEACTABISIET B CPOK, MPEea-
YCMOTpPEHHBIA U1 10OPOBOJIBHO-
TO UCIIOJHEHHMSI PEUICHUs 0 JeTy
0 HaJIOTOBOM HAapyIICHHWH, OKY-
MEHTBI, TTOATBEPXKIAIOUINE YILIaTy
CYMM, MPEAyCMOTPEHHBIX MTyHKTa-
MH ) U b).

Ha ocHoBanum mnpezncraBieH-
HBIX B COOTBETCTBUHM C IYHKTOM
C) JTOKYMEHTOB OpraH, YIOJHO-
MOYECHHBII paccMaTpuBaTh jeja o
HAJOTOBBIX HApYLICHHUSX, B CPOK
1o 10 pabounx qHEH JOIKEH MpH-
HATH pelleHue 00 yMEHBLICHUU
mrpadoB Ha 50 mponenroB. B
cillydae, Korja Mocle NPUHATHUS
pemeHust 00 yMEHBIICHUH IITpa-
(ha ycTaHaBnmBaeTcs HecoOIrOIe-
HUE XOTsI OBl OAHOTO U3 YCIIOBHI,
MPEIyCMOTPEHHBIX MYHKTAMU a)
u b), COOTBETCTBYIOIIMH OpraH
aHHYJIUPYET peLIeHue, Hu JIHIO
HE MOXKET I0JIb30BaThCsl IPABOM

Ha 50-MpOIEHTHOE YMEHBIICHUE
mrpadosB.

CornacHo yactu (8) ct. 214 HK
PM 3anpeniaercst moBToOpHOE MPO-
BEJICHHE C BBHIC3/IOM HAa MECTO Ha-
JIOTOBOTO KOHTPOIISI B OTHOIICHUH
OITHUX W T€X K€ HAJIOTOB (TIOLIIHH)
1 cOOpPOB 3a HAJOTOBBIA IEPHOI,
KOTOPBIA paHee yxke ObLT MoJaBep-
THYT KOHTPOJIO, 32 UCKIIOUYEHHEM
CITy4aeB, KOrjia IIOBTOPHOE MPOBe-
JIHNE HaJIOTOBOTO KOHTPOJS TPO-
JIUKTOBAaHO pEOpraHM3aluell WIiIH
JTUKBUJAIAEH HaJIOTOTLIATEbIIH-
Ka, CBA3aHO C WHCHEKTHPOBAHUEM
JIeSITeTbHOCTA HAJIOTOBOTO OpraHa
BBIIIIECTOSIINM OPTaHOM, 00y CIIOB-
JICHO JEeSTeNFHOCTHIO HAJIOTOBBIX
MOCTOB WJIM OOHAPYKEHHUEM TTOCIIe
MIPOBEICHNST KOHTPOJIS TPU3HAKOB
HAJIOTOBBIX HApYyIIECHHUH, KOTIa 3TO
SIBJISIETCA BCTPEYHOM MPOBEPKOIA,
KOTJITa KOHTPOJb OCYIIECTBIAETCS
IO 3aITpoCy MPaBOOXPAHUTENBHBIX
OpraHOB M OpPraHoOB, MPEAyCMO-
TpeHHbIX "acThio (5) cT. 131, Korma
HEOOXOJIMMOCTh JTOTO BO3HHKIIA
BCJIC/ICTBUE DPACCMOTPEHHUS Jieia
0 HapyIIeHWH HAJOrOBOTO 3aKO-
HOJIATEeNIbCTBA I O00KaJOBaHHMSI.
OcHoBaHUEM I OCYIIECTBICHUS
MOBTOPHOTO HAJIOTOBOTO KOHTPO-
TSl ¢ BBIC3ZIOM Ha MECTO B CBSI3U C
WHCIIEKTUPOBAHUEM JIESITEIIBHOCTH
HAJIOTOBOTO OpPraHa  BBIMIECTOSI-
IIUM OPraHOM MOXET CIYyKHTh
TOJBKO pelleHHEe MOCIEeHEr0 MpU
coOmofiennn TpeboBanuii cT. 214
HK PM.

ITpousBoxcTBO 1O AEIaM O Ha-
JIOTOBBIX TMPaBOHAPYIICHHUSX PEry-
nmupyercs CT. ¢T. 239-252 HK PM.

ITpousBoxcTBO 1O JEny O Halo-
TOBOM HapyIICHUH HE MOXET OBITh
Ha4yaTo, a Hayartoe IMpPOMU3BOICTBO
MO/VICKUT MPEKPAIICHUIO TIPH Ha-
JIMYHH CIEAYIOUIUX 00CTOSTEIBCTB:

a) OTCYTCTBUE (haKTa HaJIOrOBO-
TO HapYIIICHUS,;

b) JMKBHUAAaUUS WM CMEPTh
JIMLA, B OTHOLIEHUH KOTOPOTO OBLIO
Ha4yaTo IMPOM3BOJACTBO MO AETY O
HAJIOTOBOM HapYIICHUH.

C) OTCYTCTBHE CYMM HaJora
(monwmHEL), cOOpa, MEHH, TOJJIe-

C
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KAlIMX B3bICKAHWIO COIVIACHO Ha-
JIOTOBOMY 3aKOHOJATEIIbCTBY.

Jlena o HaJIOTOBBIX HApPYIICHH-
SIX PACCMaTPUBAIOTCS HAJOTOBBIMU
opraHamu 1 opraHamu HarmoHanb-
Horo LlenTpa o 6opsbe ¢ KoppyIn-
nuen.

PaccmarpuBare nenma o Haio-
TOBBIX HAPYIICHUSX U MPUMEHSThH
HAJIOTOBBIC CAHKIIMA OT HWMEHHU
YIOJTHOMOYEHHBIX OPTraHOB TPaBoO-
MOYHBI PYKOBOJIUTEIH HAaJIOTOBBIX
OPraHoB U MX 3aMECTUTENH, TUPEK-
top Hammonansnoro ILlenTpa mo
Oopsbe c Koppymnuuei, 3amecTH-
TENH JUPEKTOpa, a TAKKE Hadyallb-
HUKHU M 3aMECTHTENIN Ha4aJIbHUKOB
TEPPUTOPHAILHBIX TTOAPa3/ICICHUI
Hanuonansnoro Lentpa.

Jlumo, mpuBnexkaemMoe K OTBET-
CTBEHHOCTH 32 COBEpIICHHE HaJlo-
TOBOTO HApYIIIEHHs, UMEET IPaBO
3HAKOMHTHCS C MarepuaiaMu Jena,
J1aBaTh OOBSCHEHUS, MPEJICTABIATH
JIOKa3aTebCTBa, 3asBIATH  XOMa-
TaiicTBa, O00XaJlOBaTh pEIlCHHE
mo nemy. Jlumo, mpuBIekaeMoe K
OTBETCTBEHHOCTH, MOXKET ITOJIh30-
BaTbCsl YCIyTaMH aJIBOKaTa, KOTO-
pBII peanm3yeT yKa3aHHBIC ITIpaBa
[0 TIOPYYEHHUI0 W OT MMEHH TIPH-
BJIEKaEMOT0 JIHIIA.

Jena o HaJOroBBIX HApyIIEHHU-
SIX paccMaTpUBarOTCs B TeueHue 15
JIHEH co THS:

a) TPENCTaBICHUS PA3HOTIACHH,
€CJI OHM OBLTH TIPE/ICTaBICHBI CBO-
€BPEMEHHO;

b) ncredenust cpoka mpencTas-
JICHUSI Pa3HOIJIACHI, €CIIM OHU HE
OB TIPEICTABICHBI WM OBUIN
TIPEJICTABIICHBI C ONIO3/IaHHEM.

B cmywae  mpencraBieHus
KaKuX-TM00 0OOCHOBaHHBIX JIOBO-
JIOB CPOK, YKa3zaHHbIM B gactu (1),
MOXET OBITh mpomyieH Ha 30 gHen
pelIeHueM OpraHa, yIOJTHOMOYEH-
HOTO paccMaTpuBaTh Jielia O Hajo-
TOBBIX HApYIICHUSX, B TOM YHCIe
Ha OCHOBaHUHM OOOCHOBaHHOTO XO-
JlaTalicTBa, NPECTABICHHOTO JIU-
1IOM, TIPHBJIEKAEMBIM K OTBETCTBEH-
HOCTH 3a COBEpLICHHE HAJIOTOBOTO
HapyIIeHus, COMIACHO YacTH (2) CT.
243. B aTHX city4asix JIMILY, IPUBJIe-
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KaeMOMY K OTBETCTBEHHOCTH 3a CO-
BEpIIeHNE HAJIOTOBOTO HAPYIIICHHS,
JlaTa pacCMOTpPEHUs Jieia cooOIa-
ercst 3a0IaroBpeMEHHO COTIaCHO
gact (1) ct. 243.

PaccmoTpeB €0 0 HaJIOrOBOM
HapyIIeHNH, HAJIOTOBBIA OpTraH BbI-
HOCHT pEIIeHHE TI0 HeMY, KOTOpoe
JTOJDKHO COZIEPIKATh:

a) HaUMEHOBAaHWE OpraHa, OT
MMEHH KOTOPOTO BEIHOCHTCS pere-
HHE;

b) momxHOCTE, GaMILTHIO U UMS
JIMIIA, BBIHECIIIETO PEIICHHE;

C) JIaTy W MECTO PacCMOTPEHUS
Jiena;

d) oTMeTKH 00 y4acTHH JIMII, CO-
BEpIIMBIIUX HAJIOrOBOE HapyIle-
HUe (MX MpecTaBUTeNe);

€) HauMeHoBaHue ((hamMHUIHIO U
UMs), MEeCTOHaxXOoXKAeHue (MecTo
JKUTENLCTBA) M (PUCKATIBHBIX aKTOB,
KOTOpbIE ObUTH HApPYIICHBI;

g) yKa3zaHHe Ha CTaTbl0, 4acTb,
MYHKT HOPMAaTHBHOTO aKTa, MPey-
CMaTpHUBAIOIINE HAJIOTOBYIO CaHK-
LIHIO;

h) perienue o aeny;

1) TTOPS/IOK ¥ CPOK 0OKAIIOBAHHS
pCELICHHS;

j) YHBIE OTHOCSIIMECS K ey
JIAHHBIE;

k) mommucek smna, BBIHECHIETO
pelieHue.

Pemenue no geny o HamoroBom
HapyIICHUU OOBSIBISIETCS] HE3aMe-
JIMTENTBHO TIO 3aBEPILCHNH €ro pac-
CMOTPEHHUSL.

B Teuenue Tpex aHeil mocie
BBIHECCHUSI PEUICHHA TI0 ey O
HaJIOTOBOM HapyIICHUU OAMH I3K-
3eMIUISIp PEIICHUsS] BPYydaeTcsl WK
OTHPABISIETCS] 3aKa3HBIM IHCHMOM
JIMILY, B OTHOLIEHUH KOTOPOTO OHO
BBIHECEHO.

Cornacuo vactu (1) ct. 267 HK
PM permienne HajoroBoro oprasa
WIN JIeHCTBUSL HAJIOTOBOTO CITyXa-
IIeT0 MOTYT OBITh 00XaJIOBaHBI
TOJIBKO JIUIIOM, B OTHOIIIEHHH KO-
TOPOTO OBUIO BBEIHECEHO peIIeHHEe
WIA COBEpIICHBI JIEHCTBUS, OO
€ro MpeACTaBUTEIEM B TPEILYyCMO-
TPEHHOM HACTOSIIIUM KOAEKCOM IT0-
psKe.

C

Cornacuo vactu (3) ct. 267 HK
PM  00s3aHHOCTH  JIOKa3bIBAHHS
OIMOOYHOCTH PEIICHUsI, BHIHECECH-
HOTO HAaJIOTOBBIM OPraHOM, BO3Jia-
raercs Ha JIUII0, O/IaBIIee Kano0y.

Yacrts (3) ct. 267 HK PM npotu-
Bopeuut yacty (3) ct. 24 3akoHa PM
“O0 aIMUHHACTPATUBHOM Cyzie”, CO-
[J1aCHO KOTOPOH IPH PaCCMOTPEHHH
B a/IMUHHCTPATHBHOM CYJ/Ie HCKOBO-
ro 3asBieHus 00 aHHYJIMPOBAHHUU
00OXKaTyeMOTO aIMUHHACTPATHBHOTO
aKTa IpeiCTaBICHHE JJOKA3aTeIbCTB
BMEHSIETCS B 003aHHOCTh OTBETYH-
ka. HK PM sBnsercs cieruaibHbIM
3aKOHOM, a 3akoH PM “O0 agmu-
HUCTPAaTHBHOM cyzae” - oOIuM 3a-
koHOM. IlosTOMy comiacHO YacTu
(3) ct. 6 3akona PM mpuMeHEHHIO
nonnesxut HK PM, kotopblit siBis-
eTCs CIIeIATBFHBIM 3aKOHOM, a He
3akoH PM “O06 agMUHHCTPaTHBHOM
cyme”, KOTOPBIA SIBIISIETCS OOIINM
3aKOHOJATENTLHBIM aKTOM.

Ipensoxkenue. Ilo Hamemy
MHeHHI0, 9acTh (3) ct. 267 HK PM
CIIeyeT N3MEHHUTD, YCTAHOBHB, UTO
HAJIOTOBBINA OpraH 00s13aH T0Ka3aTh
BHUHY IIPABOHAPYIIUTEIS M 3aKOH-
HOCTh TPUMEHEHHOTO K HEMY aj-
MUHHUCTPATHBHOTO HAKa3aHU.

Hanorommarensmuky, — cmabo
OCBEIOMJICHHBIE O HAITIeM IIPOTHUBO-
peUnBOM, OBICTPO H3MEHSIOIIEMCSI
HAJIOTOBOM 3aKOHO/ATENILCTBE, HE
JOJDKHBI IOKA3bIBaTh CBOIO HEBH-
HOBHOCTH HAaJIOTOBBIM CITY’KaIl[iM,
00s13aHHBIM 3HATh HAJOTOBOE 3aKO-
HOJIATEJIHCTBO.

JpyriuM CyIIeCTBEHHBIM HEJ0-
crarkom HK PM sBnsieTcst mpaBo
HAJIOTOBBIX OpPTaHOB HaJjararh aj-
MUHHCTPATHBHbIC HAKA3aHUSI.

Cormacuo vactu (2) ct. 241 HK
PM paccmarpuBars zieia 0 HaJIoro-
BBIX HApYIICHUSIX U MPUMEHSTH Ha-
JIOTOBBIC CAHKIIUM OT UMEHH YIIOJI-
HOMOYCHHBIX OPTaHOB IIPABOMOYHbI
PYKOBOJIUTEIIH HAJIOTOBBIX OPI'aHOB
U UX 3aMecTuTenu, aupekrop Ha-
nuoHaneHoro IleHTpa mo 6opnde ¢
KOpPYIIIUEH, 3aMECTUTENIN TUPEK-
TOpa, a TAK)KE HAYaJbHUKU U 3aMe-
CTHUTEIIM HAa4YaJbHUKOB TEPPUTOPH-
aJbHBIX noApaszaeneHuil LienTpa.

HasnoroBbie opransl MpUHUMAIOT
MO3aKOHHBIE HOPMAaTHBHBIE AKTHI,
pETyNupyolne HaJIOTOBble OTHO-
IICHUS, ¥ CAMU HAJIATal0T aJIMUHH-
CTpaTUBHBIC HAKa3aHU 32 HapyIIe-
HUSI MU K€ TPUHSATHIX HOPMAaTHB-
HBIX aKTOB. Takoe «COBMEIICHUEC)
(byHKUMI 3aKOHOJATENILHOW M HC-
MOJTHUTEIILHON BJIACTH TIPOTUBO-
PEUYHT OTHOMY W3 OCHOBHBIX TIPUH-
IIUTIOB IPAaBOBOIO rOCYJapcTBa —
TIPUHIIMITY Pa3JelICHHs BIACTEH.

Ipennoxenne.  Ilo-Hamemy
MHenuto, B HK PM cnenyer BHe-
CTH W3MCHEHHs, YCTaHOBHB, YTO
aJIMAHUCTPATUBHBIC HaKa3aHHs 3a
HapyIIeHUs] HAJIOTOBOTO 3aKOHOJa-
TENBCTBA HAlaraer cyaeOHas WH-
CTaHITHSL.

[Tpu 3TOM cremyer y4ecTh, 4TO
cortacHO myHKTy 7 cT. 114 Hao-
rosoro koxekca Poccuiickour De-
Jiepaliy HaJIOTOBBIE CAHKIIUU B3bI-
CKHBAIOTCS C HAJIOTOILIATEIBIIUKOB
TOJBKO B CYJIeOHOM TIOpSAKE, H
00paTuTLCS B CyJ HAJOTOBBIN Op-
TaH MOXKET He TMo3aHee 6 MecsIeB
co nmHS OOHApYXEeHHUS HAJIIOTOBOTO
TIPaBOHAPYIIIEHHS COTIIACHO MYyHKTY
1 ct. 115 Hanorosoro xoxekca Poc-
curickoit denepaiuu.

B xoppekTupoBKe HYX1at0TCsl 1
gacta (1) m (2) ct. 236 HK PM.

Cormacio dactu (1) cr. 236
HK PM mrrpad sBisiercs Hamoro-
BOM CaHKIIMEH, 3aKIIOYAOIICHCS B
0O0S3BIBAaHNH JIMIIA, COBEPIIIHUBIIETO
HAJIOTOBOE HapyIlleHWe, K yIUlare
neHexHoit cymmel. ltpad mpu-
MEHSIETCSI HE3aBUCHMO OT TpUMe-
HEHHMS APYTHX HAJOTOBBIX CAHKIUH
M yIUIaThl HAJIOTOB (TIOILINH), cO0-
POB, TIEHEH, HAYHCICHHBIX JOTOJ-
HUTEJIHHO CBEPX JIEKITapUPOBAHHBIX
WM HEZCKJIApUPOBAHHBIX.

Cornacno vactu (2) ct. 236 HK
PM mrpad cocraBmser 4acTh Ha-
JIOTOBOTO 00513aTeIhCTBA U B3BICKH-
BaeTcs B MOPAAKE, YCTAHOBIEHHOM
JUTS B3UMaHHUS HAJIOTOB.

Ipenioxenne. Ilo Hamemy
MHEHHIO, ITpad HE SBISCTCS Ya-
CTBIO HAJIOTOBOTO 00s3aTeNbCTRa,
a crnoco0oM o0ecIeYeHUsI UCIION-
HEHMSI HAJIOTOBOIO 0O0S3aTeNIbCTBA,
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CaHKIMEH 3a HEWCIOJHEHHE 3TOTO
oOs3arenbeTBa.  [loaToMy  cpokm
MIPUHYIUTETFHOTO MCIIOTHEHUS Ha-
JIOTOBOTO 00s13aTeNIbcTBA — 00s13a-
TEIIHCTBA I10 YIUIATE HAJIOTA M CPOKH
MIPUMEHEHNST HaJIOTOBBIX CAHKITHNA
JIOJDKHBI OBITH pa3HBIMH.

CyneOHBIA TIOPSIIOK 00XKaToBa-
HUS aIMAHUCTPATUBHBIX HAKA3aHHH
3a HapyIIeHUs HAJIOTOBOTO 3aKOHO-
JIaTeNIbCTBA YCTAHOBJICH 3aKOHOM
PM «O06 aqMIHHCTPATHBHOM CYIE»
u I'paxmaHcko-npoIeccyaabHOro
konekca Pecrrybmmku Mosnosa, na-
nee I'TIK PM.

HckoBoe 3asBiieHne 00 oTMEHE
aJIMUHHCTPATHBHOTO  HaKa3aHUs
paccMarpuBaeTcs Cy[aoM IIEpBOU
HHCTaHUUU. PelieHue 3toro cyna
MOYeET OBITh 00KAJIOBAHO B areIIs-
IIUOHHOM TOPSIJIKE B COOTBETCTBHUU
co cT. 357-394, 396 I'TIK PM.

OnpeneneHue aneuIAIIMOHHON
MHCTAHI[MH MOXET OBITh O0XKaJo-
BaHO B KACCAIIMOHHOM TMOPSAKE B
COOTBETCTBUU CO CT. 429-445 T'TIK
PM.

IIpu sTOoM commacHo cT. 444
I'TIK PM kaccaupdOHHBIE Kaa0O0BbL,
KaK TMpaBWIIO, PACCMaTPUBAIOTCS
0e3 BBI30Ba CTOPOH, YTO TPOTHBO-
peuut cT. cT. 23, 25, 26 I'TIK PM
U CIIOCOOCTBYET BBIHECCHHUIO HE3a-
KOHHBIX TI0 CYIIIECTBY OIPE/ICIICHHI
Beicieit cyneOHoit nanarsl PM.

IMpennoxkenue. I[lo Hamemy
MHEHHIO, CIIEyeT BOCCTAaHOBHUTH
MOPSZIOK  PACCMOTPEHUST Kaccalu-
OHHBIX KaJ100, AEHCTBOBABIIUI 10
1 nexabps 2012 roxa, T. €. 10 BCTY-
IieHus B cuiy 3akoHa PM Ne 155
ot 05.07.2012 roxa.
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CYBBEKTDBI, OBBEKT U IOPUINYECKOE
COAEPXKXAHUE
PETPECCHOI'O TPABOOTHOIIEHUA

A. KWNJIA,
KAHIUAAT IOPUANYECKHX HAYK, JOKTOPAHT Kadeapsl rPakIaHCKoro
npaBa HanmonaasHoro ynusepcurera «OQnecckasi opuanyeckas
aKajgeMus»

SUMMARY
The article is devoted to research of elements of the regress obligation.
Subjects of the regress obligation are defined and characterized, specifics of its

objects and the content are revealed.

Keywords: regress, obligation, legal relationship, subjects, objects, content.
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Crarbsi OCBSIIEHA HCCIIEOBAHHUIO 3JIEMEHTOB PErpecCHOT0 00s13aTeNbCTBRA.
OmnpeneneHbl U 0XapaKTEPHU30BAHBI CYOBEKTHI PErPECCHOTO 0053aTeIbCTBA, BhI-
siBIIeHA crienduKa ero 00bEKTOB U COACPKAHMSL.

KuaroueBblie cioBa: perpecc, 00s3aTeNnbCTBO, MPABOOTHOIICHUE, CYOBEKTHI,

00BEKTBI, COZIEpIKAHUE.

4 Ilocmanoeka npoonemut. C nepexooom YKpauHl K pblHOYHbHIM )
OMHOWEHUAM 603DACHIAem UHMeEPeC K NPABOBOI KOHCMPYKUUU
pezpecca. Ocoboe 3Hauenue KOHCMPYKUUA pezpecca umeem 0is
KoMMmepuecKoil chepol, ROCKONBbKY 015 CIAOUIbHOCIU 087106020
060poma 8asrcHo, YmMoovl 0012 0bL1 NO2AUIEH NPU HACHYNTIEHUU
cpoka naamedica. Ilpu smom 0na Kpedoumopa 6 OonbUIUHCIEE
cyuaee He umeem 3HA4YeHUsA, Oyoem U OH NO2AUIEH OO0HCHU-
Kom unu opyzum auyom. B mo sice epems pezpecc oaem 603modic-
HOCHb 3aUUMUMb UHIMEPECL TUYA, RO2ACUBILEL0 UYIHCOTL 00I12.

q KTYaJbHOCTb TE€Mbl MC-
CJIeOBAaHMA. BOHpOCLI,

CBS3aHHBIC C MPUMEHEHUEM HOPM
0 perpecce SBISIOTCA 10CTATOYHO
aKTyaJbHBIMH, O YE€M CBUJICTEINb-
CTBYET YBEIMYCHUE KOJIUYCCTBA
COOTBETCTBYIOUIUX JIe B CyHax.
OpnHako M3y4yeHHUE ATUX MaTepHa-
JIOB M aHAJIU3 TIPABOTIPUMEHHUTEITh-
HOW TPAKTHUKU BBISIBISET OTCYT-
CTBUE €IMHOOOPA3HOTO TIOAXO/a
K IMOHMMAaHUIO0 HEKOTOPBIX KITOYe-
BBIX AaCIIEKTOB, KacaroIUXCs pe-
TPECCHBIX TPEeOOBaHUIA.
CocTosiHue  HCCJIeTOBAHUS.
Hem3upas Ha TO, 4TO WCCIEnOBa-
HUIO KaTeTOPHUH perpecca ObLIN 1o-
CBSIIIIEHBI MHOTOYUCIICHHBIE TPY/IbI
takux ydenblx, kak O.C. Hodde,
WN.b. Hosunxkuii, E.O. CyxaHoB,
K.C. FOnenscon, B.T. CmupHOB 1
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JIp., MHOTHE BOIIPOCHI B 3TOU ce-
pe HYXJIAITCs B yTOUHEHHUU. Tak,
HEIOCTATOYHO  MCCJIENOBAHHBIM
OCTaeTcsl BOMPOC 00 DBIeMEHTax
perpeccHbIX 00513aTeNbCTR.

IHennro m 3agadeii JaHHON
CTaTh¥ SIBISICTCS OMpEICIiCHHE W
XapaKTEePUCTHKA CyObEKTOB pe-
IPECCHOTO 0053aTeIbCTBA, BbISIB-
JieHWEe CTenn(UKHA ero OOBEKTOB U
COJIepIKaHHS.

Kpemutop B perpeccHom 00si-
3aTeNbCTBE UMEHYETCSl perpe/iu-
eutoM. OH >Ke Bcerma SBIIETCS U
YYaCTHUKOM OCHOBHOTO 00s3a-
TeabCTBA. JIOJKHUK B PErPEeCCHOM
00s13aTeNILCTBE UMCHYETCSI perpec-
caroM. B omHHX ciydasix OH IpH-
HUMACT, a B IPYTHX HE IPUHUMACT
y4acTHe B OCHOBHOM O00S3aTelib-
CTBE, HO BCErJa MMEHHO €ro Ompe-
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