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LEGEA SI VIATA

KOPIHOPATUBHBIE
N YHUTAPHBIE TPEAIIPUATHUS:
DE LEGE LATA S. DE LEGE FERENDA

Angpeii CMUTIOX,
KaH/UAaT IOPUIMYECKUX HayK, TOLCHT,
JOLEHT Kaeaphl aIMUHUCTPATHBHOTO ¥ XO3SICTBEHHOTO MPaBa
Opecckoro HalMOHAJIBHOTO YHUBepcuTeTa uMeHu M. 1. MeunukoBa

Summary

The subject of the article is a classification of enterprises for unitary and corporate
ones under the legislation of Ukraine. The current classification has serious shortages
because there is no a fine criterion nor adequate subject of division. That fact makes a
chance that a «marginal» enterprise subjected for a lot of legal risks may be founded.
The article provides revised subject and criterion of that division as well as new concepts
of the corporate and unitary enterprises to be provided at the legislation of Ukraine.

Key words: unitary enterprise, corporate enterprise, legal title of assets.

AHHOTAIUA

[IpeameTom HacTosIel CTaThH SBIAETCS KJIACCH(UKALNS TPEIIPUSITHI Ha KOPITO-
paTUBHbBIC U YHUTapHBIC 1O 3aKOHOJATENBCTBY Ykpaunbl. CyliecTByroas kiaccudu-
Kalisi UMEET Cepbe3HbIe HEJOCTATKH, TaK Kak B HEll He ompe/esieH HaUIeKalluM 00-
pa3oM IpenMeT U OTCYTCTBYET YeTKNI KpuTepuii Kitaccudukamyn. ITo 00CTOSITEIECTBO
MO3BOJISICT CO3/1aBaTh «MaprHHAIBHBICY MPEANPHUSITHUS, NESITEIbHOCTh KOTOPBIX MOJ-
BEp)KeHAa MHOTHM IIPAaBOBBIM pHCKaM. Hacrosimias craTbs mpejiaraeT HOBOe BHJICHHE
MpeaMeTa U KPUTEPHs! KitacCU(UKANY TPENPHUITHI, a TAKXKE TO0-HOBOMY OIPEIEsIeT
MOHATHSI KOPIIOPATUBHOTO U YHUTAPHOTO MPEATIPUSTHIA.

KitroueBble c10Ba: yHUTapHBIE IPEATIPHUSTHS; KOPIIOPATUBHBIC PEAIPUSITHS; TIpa-

BOBOM PEIKUM MMYILECTBA.

ocrtaHoBka mnpodiaembl. Cr.63
Xo03s1iCTBEHHOTO KoZleKca YKpa-
unbl (manee — XK) mnpemycmarpuBaer
JIeJIeHHe TPEANpPUSATHl B 3aBHCHUMOCTH
oT crocoba co3maHusi U (HOPMHUPOBAHMS
YCTaBHOTO KaluTajda Ha YHHTapHbIC H
koprioparuBHble. [lomoOHoe  nmenenme
Ka)KeTCsI TIPOCTHIM, BO3MOXHO Jake Oa-
HaJbHBIM, OJIHAKO B (POPMYIUPOBKAX
cT. 63 XK npucyTcTByeT cepbe3Hblil U3b-
SH, @ UMEHHO — HEOIPEJEJICHHOCTh B
npeaMeTe U KpUTepUH KIacCH(HUKaIuu.
AKTYyaJlbHOCTb TeMbI HCCIEJ0BA-
Hus. JleneHue npenpuATHiA Ha yHUTAp-
HbIE 1 KOPIIOPATHBHBIE SBJISETCS OCHOBO-
MOJIArarOLIMM U1 XO3SIHCTBEHHOTO MpaBa
YKpauHbl, U3bsIHBI KJIACCU(PUKALNK MTPU-
BOZISAT Ha MPAKTHKE K BOSMOKHOCTH CO3-
JaHUs «MaprUHAIBHBIX» HPENPUATHI,
KOHLICNTYaJIbHO HE BIHCBHIBAIOLINXCS B
NpPEeTyCMOTPEHHBIE 3aKOHOM IIPaBOBBIC
(GOpMBI, SPKMM HPUMEPOM HYEro MOIyT
CIIy)KUTb YaCTHbIC TNPEANPUSITUS C He-
CKOJIbKMMH YUpPeIUTeIIMU, 00/1a1atomme
UMYIIECTBOM Ha IpaBe XO03iHCTBEHHOIO
BeJleHus. Bce 910 cBuzieTensCcTByeT 0 He-
00XOAMMOCTH TEPEOCMBICICHHS yKa3aH-
HOH KJTacCH(UKAINN.
Cocrosinue ucciaenopanusi. 13 as-
TOPOB, KPUTHUYECKH OCMBICIMBABIINX

KJIaCCU(UKALINIO, HEOOXOIUMO YIIOMSI-
nyte E.P. KubGenko, N.H. Kyuepenxo,
O.I1. TToguepxosuoro, O.3. X0oTHHCKYIO,
OJIHAKO LIEJIOCTHAsI KOHLIEILUS HUKEM U3
9TUX aBTOPOB HE MPEUIAraeTcsi, M03TOMY
AKTyaJIbHOCTb MPOOJIEMBI COXPAHSIETCS J10
CHIX TIOP.

Lenpo u 3agaveil Mcciiel0BaHUSA
sBiseTcs (OpMyJIMpOBaHHE TpEAMETa U
KpHUTEPHsl KIACCU(PUKALMY TIPEAIPUSITHIH
Ha YHHUTapHBIC M KOPIOPATHBHBIE, OIpe-
JIeJICHUE TIOHATHUI KOPIIOPATUBHOTO H
YHHUTAPHOTO MPEIIPHATHS.

H3no:xxeHue OCHOBHOIO MaTepHaJa.
Y. 3 ct. 63 XK nmenut npeanpusTus B 3a-
BHCHMOCTH OT Crioco0a coznanus u ¢hop-
MHpPOBaHUS YCTaBHOTO KalWTala HA YHU-
TapHbIE ¥ KOPIIOPAaTHBHBIE.

VYHHUTapHOE NPENpHUITHE, B COOTBET-
cTBuM ¢ 4. 4 ct. 63 XK co3naercss oqHUM
yupenuTeneM, KOTOPbId BhIJIEIsIeT HeoO-
XOAUMOE JJIsL 3TOr0 UMYIIECTBO, GopMu-
pyeT B COOTBETCTBHM C 3aKOHOM YCTaB-
HBI KanuTan, He pa3/eleHHbI Ha JOJIH
(mam), yTBEpXKIaeT YCTaB, pacipeneinser
JIOXOJIbI, HEMOCPEACTBEHHO JIMO0 uYepes
PYKOBOIHTEIIS, KOTOPBIN UM Ha3HA4aeTcs,
PYKOBOOHUT TNpeAnpusitueM u (GopMupy-
€T ero TPYJAOBOil KOJUICKTHB Ha Havajiax
TPYAOBOTO HaiiMa, pemraeT BOMPOCHI pe-
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opraHm3anuy 100 JHKBHIAINU TIpen-
NpUATHA. 3aKOH HPSMO HA3bIBAET CPEIH
YHHUTapHBIX TOCYIapCTBEHHBIE,
HaJIBHBIE TIPEINPHSATHS, a TaKkKe Tpen-
MIPUSTHS, OCHOBAaHHBIE HA COOCTBEHHOCTH
00beIMHEeHNS TPaXKIaH, PEIIMTHO3HOH Op-
raHu3anuy JM0o Ha 4acTHOH cOOCTBEH-
HOCTH YUpEAUTEs.

KopnoparuBHoe mpearnpustue, Kak
cka3aHo B 4. 5 cT. 63 XK, co3maercs, Kak
HpaBUIIO, IBYMs JTM00 OoJiee yupeuTens-
MH 110 UX COBMECTHOMY PELICHHIO (10r0-
BOpY), IEHCTBYeT Ha OCHOBAHUU O00BEIH-
HEHUsI UMYILECTBA W/WIM NpeanpHHIMa-
TeNbCKOH JTHOO0 TPYHOBOIl JAESITENbHOCTH
yupenureneil (y4acTHHKOB), MX 0OIIero
YIpaBIeHUS JelaMH, Ha OCHOBAHUH KOP-
MOPATHBHBIX TIPaB, B TOM YHCIIE — Yepe3
CO3JaBaeMble UMM OpTaHbl, y4acTHs yd-
pemureneil (Y4acTHHKOB) B pacIpene-
JICHUU JIOXO/IOB M PHICKOB TIPEIIPHSTHSI.
KopriopaTrnBHBIME B COOTBETCTBHU C 3a-
KOHOM SIBJISIFOTCSL KOOTIEPAaTHUBHBIC TPE-
OPUATHS, NPEINPHUATHSA, CO3/1aBacMble
B (opMe XO34HCTBEHHOro oduiecTBa, a
TAK)Ke MHBIE MPEANPUATHS, B TOM YHCIE
OCHOBaHHbBIE HAa YaCTHOW COOCTBEHHOCTH
JBYX 1100 Gosee JuiI.

B ocHoBy sToli Kiaccudukamu yer-
na Mbicib aBTopoB XK o Tom, 4To mpen-
OpUATHA OYEBUIAHBIM 00pa3oM MOXKHO
pa3nenuTh Ha OJHOCOOCTBEHHHYECKHE
— CO371aBaeMbIe OJJHUM YUpETUTENEM HC-
KJIIOUUTENIBHO 110 €r0 BOJIE © MHOTOCO00-
CTBEHHHUYECKHE — CO3AaBAaEMbIE JIBYMSI H
Ooslee yupeauTeNnsiMH Ha OCHOBE HX CO-
rnamrenus [ 1, c. 293].

JleficTBUTENEHO,  TOCYIapCTBEHHBIE
KOMMEpUYECKHe U Ka3eHHbIC MpeanpH-
ATHSA, KOMMYHaJIbHbIE KOMMEpYECKUe U
HEKOMMEPUECKHE TPEANPUATHS CO3at0T-
Csl M JICWCTBYIOT BCEra C €AMHCTBEHHBIM
yupenureneM, 1, 0e3yClOBHO, SBISIOTCS
YHUTApHBIMH Tnipennpustusamu. [lonHbie
U KOMMaHJHUTHbIC OOILIECTBA, IPOM3BOI-
CTBEHHBIC KOOIEPATUBBI BCEIZa CO3Ja-
IOTCSI HECKOJIBKHUMHU YUPETUTENIsIMH, W,
0€3yCIIOBHO, SIBJISIOTCS KOPIIOPATHBHBIMU
npeanpusTusiMu. Bmecre ¢ Tem, 1eiCTBy-
olIee 3aKOHOAATEIhCTBO IPEIyCMaTpH-
BaeT BO3MOXKHOCTH CO3JaHMS YaCTHBIX
npennpusatuit (UII), a taxke akumoHep-
HBIX 00IIEeCTB, OOIIECTB C OTPaHUICHHOM
1 JIOTIOJTHUTEIHHOW OTBETCTBEHHOCTBIO B
cocTaBe KaK OIHOTO, TaK M HECKOJIBKHX
yupenutesneid. [Ipu 3Ttom aHanus cT. 63
XK mo3BossieT caienaTh BBIBOJ O TOM, YTO
XO34HCTBEHHbIE 00IIECTBA ABISIOTCS KOP-
MOPAaTUBHBIMH B JIFOOOM Clly4ae, He3aBH-

KOMMY-

CHMO OT KOJIMYECTBa y4peauTeneil, Toraa
kak YII ¢ oqHUM yupeaureneM OTHOCATCS
K YHUTapHBIM npeanpustusm, a Ul ¢ ve-
CKOJNBKAMH YUPEIUTEIsIMH — K KOpIIopa-
THUBHBIM.

OueBUIHO, YTO HMEET MECTO He-
OTIPEJIeNICHHOCTh B TIPEIMETE W KPUTEPUH
KJIacCU(UKAIMU: HEACHO, YTO HMEHHO
KJIacCU(HULUPYET 3aKOHOAATEeNIb — KOH-
KpETHbIE TPEANpPUATHs JUOO0 WX opra-
HHU3ALHOHHO-TIPaBOBbIE (OPMBI M  Kak
HMEHHO pealu3yeTcs Ha3BaHHBIM 3aKo-
HOIaTeJIeM KPUTEpHH «criocoba co3aanus
u (GopMUPOBAaHUS YCTAaBHOTO KamuTaja
TIPEATIPUATHUS.

Ecin  mpenmerom  xiaccudukanuu
SIBIISIFOTCSL. KOHKPETHBIE MPeANpUSATHS, a
HA3BAaHHBIM 3aKOHOZAATENIEM KPUTEPHUL
CBOAWTCS K (DAaKTHUECKOMY KOIHYECTBY
yuapenureneii, To YIl, AO, OOO u OO
ciemoBaio OBl CUNTATh YHHUTAPHBIMH
00 KOPIIOPaTUBHBIMH B 3aBUCHMOCTH
OT KOJNWYeCTBA YyUpeauTenei (mamee —
Kiaccugukanys mo kpureputo de facto).

Ecnu e npeamerom xiaccudukannu
SBJISIIOTCSL  OPraHM3alMOHHO-ITPABOBHIE
(GOopMBI, TO BO3HHMKAeT BOINPOC, MOYEMY
3akoHozaresb otHocut AO, OO0, O/10
K 0e3yCJIOBHO KOPIIOPATHBHBIM IPEAIPH-
satuaM, a YIl TpakTtyer kak yHHUTapHOE
1100 KOPIOPAaTUBHOE B 3aBUCUMOCTH OT
KOJIMYECTBa yupeauTenei?

[lo nHameMy MHEHHUIO COJEp)KaTelb-
Hasl I0pUANYecKas KIacCUPUKAIUS Tpe-
MpUATHH HAa YHUTApHBIE W KOPIIOpPAaTHB-
HBIE — 9TO KIIACCH(UKAIS, MPeaMeToM
KOTOPO#l  SIBISIIOTCSI  OPTaHU3AaLHOHHO-
paBoBBIe GOPMBI, a POPMATBEHBIM KPH-
TepHeM — BO3MOXXHOCTH (YHKIIHOHHPO-
BaHUS MPEIPUATHSA B COCTaBe Ooliee ueM
OJTHOTO yUpeIUTENsl, KaK CIeJCTBUE:

— YHUTApHbIE NPENPHUATHS CO3AAI0T-
csl U AEUCTBYIOT UCKITIOUUTENBHO C €ANH-
CTBEHHBIM YUPEHUTENEM;

— KOpHOPaTUBHBIE NPEATNPUATHS MOTYT
11100 JIOJDKHBI CO3/1aBaThCS U e CTBOBATh
¢ Oosiee YeM OTHUM YUpEeUTeIIeM.

Kareropun kopmnopaTHBHBIX U yHH-
TapHBIX NPEANPHITHN B TaKOM MTOHHMa-
HUH MONAAAI0T IO IPU3HAKU TOTO, YTO
WN.H. KyuepeHko Ha3bIBaeT «CHCTEMOO-
OpasylomMy  OpTaHU3AIHOHHO-TIPABO-
BBEIMH ()OPMaMMU», T.€. HE CYIIECTBYIOIIH-
MU peaslbHO, HO 00BEIMHSIONNMH Opra-
HU3aIMOHHO-TIPAaBOBBIE (HOPMBI FOPHIH-
yeckux jun [2, c. 5]. Takum oGpazowm,
MPEANPUATHE OKa3bIBAETCSl YHHUTAPHBIM
1100 KOpPIOPAaTHBHBIM HE B 3aBHCHUMO-
CTH OT HAJMYHOTO KOJIMYECTBA ydpe]u-
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TeJIeH, a B 3aBUCUMOCTH OT TOr'0, K KaKOu
OpraHU3alHOHHO-TIPABOBOH (opmMe OHO
npuHagnexuT. Ilpn sTOoM psig Kopmo-
PaTHBHBIX OPTraHM3AIMOHHO-TIPABOBBIX
(hopM MOKET cO37aBaThCs U IeHCTBOBATh
B COCTaBe KaK OJTHOTO, TaK M HECKOJIBKIX
yupeauTenei.

KommeHTHpYS BOBMOXKHOCTB CO3/IaHHS
KOPIIOPATUBHOTO TPEINPUATHA C CUH-
ctBeHHbIM yupeauresiem, O.I1. Iloauep-
KOBHBIIl OTMEUAeT, YTO 3TO MMEET HKOHO-
MHYECKHH CMBICI B Cllydae, €Clli MepBO-
HavaJIbHBIA yUpeIMTeNb UIMEET HAMEPEeHHE
B JIJIbHEHIIEM TIPUBICKAaTh HWHBECTOPOB
JUISL y4acTUsl B KallMTale HPEANpHATHS,
Bellb COCTaB Ydpenureseil KOpIopaTuB-
HOTO HPEINPUSITHS MOXKET ObITh B JTH000M
MOMEHT pacHIUpeH 0e3 CMEHbI OpraHu3a-
[IMOHHO-TIPABOBOH (DOPMBI TPEATIPHATHSL.
B 10 xe Bpems1, mo maenuto O.I1. [Toxamep-
KOBHOTO, JIMIy IeJIecO00pa3HO CO3/1aBaTh
YHATApHOE TIPEIIPHATHE, €CIIH OHO UMe-
€T HaMepeHHe B Oy/IyIleM OCYIIEeCTBIISITH
yIpaBIeHHE TPENPHITHEM CaMOCTOSI-
TenbHO [3, c. 143].

[lo HameMy MHEHHUIO, YHUTAPHBINA Xa-
paKTep HpeanpuATHs O3HaYaeT ero orpa-
HUYEHHOCTb, ONPEJEICHHYI0 «yliepo-
HOCTb» 110 CPaBHEHHUIO C NPEANPUSITHEM
KOPHOPAaTUBHBIM: JKM3HEHHBIE 00CTOSI-
TEJILCTBA U3MEHYHUBBI U ITPU POYUX PaB-
HBIX YCJIOBHSIX IJISl YYPEIUTENs HMEeT
CMBICII CO3/1aBaTh MPEANPHUATHE, COCTAB
ydpeauTeneii KOToporo MOXeT OBITh B Oy-
JIyIIEM JIETKO pacImpeH 0e3 peoprannsa-
mun. OTKa3 OT TaKo BOBMOXKHOCTH YK€ B
MOMEHT CO3JaHMUs MPEANPUATHS JIOJDKeH
OBITH 00YCIIOBIICH BaKHBIMH NTPHIMHAMH
W Ul 3aKOHOZIATENS, KOTOPBI OTHOCHUT
OTIpeJIeTICHHBIE  OpPTaHM3alMOHHO-TIPABO-
Bble ()OPMBI K YHUTAPHBIM NPEANPHUITH-
AM, ¥ JUIA JIMLA, TPUHUMAIOIIETO perie-
HHE CO3[aTh YHUTAPHOE PEIIPHUATHE.

MMeHHO Mo3TOMY JI€NIeHHe OpraHu3a-
[IMOHHO-IIPABOBBIX ()OPM HA YHHTapHbIC
U KOpIIOpAaTHBHBIC HU B KOEM Cllydyae He
MOJKET PaccMaTpUBaThCs KaK CaMoz0-
BIICIOIIIEE U CaMOOOYCIIOBICHHOE: Orpa-
HUYCHHSA, HajaracMble Ha YHHTapHbIC
MPEATPUATHS, JOIDKHO OBITH CIEICTBUEM
Hekoeit 6osee rTyOOKOi MPUYHMHBL.

3aKoHOAATENh HA3BIBACT B KadeCTBE
KpHUTEpHUs KIACCH(PHUKAIIMH «CIIOCO0 CO3-
aHWS TIPEANPHATHS ¥ (HOPMUPOBAHUS
ycTaBHOTO KamuTaia». [lo Hamemy MHe-
HUIO 9TO OINHUCATeNIbHAs XapaKTepPHCTHKA
U IEUCTBUTENILHOIN NPUYUHON Kitaccupu-
Kallu¥ MOXXET OBITh TOJBKO PEXUM HUMY-
I1E€CTBA MPEAIPHATHA.
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XK npenycMarpuBaeT TPH OCHOBHBIX
MPABOBBIX PEXKHUMa HMMYIIECTBA CyOBEeK-
TOB XO3SIMICTBOBAHMS: IPaBO COOCTBEH-
HOCTH, IPABO XO3SIHCTBEHHOTO BEICHHS
U TPaBO OINEPATUBHOTO yrpasiaeHus (4. |
ct. 133 XK).

Jiist OONBIIMHCTBA CYOBEKTOB XO3sTi-
CTBOBAaHMS PEXHUM MMYILECTBA IPSIMO
YCTaHaBIMBACTCSl MMIIEPATUBHBIMH HOP-
MaMH 3aKOHOJATeIbCTBA.

Tak, cr.ct. 73-78 XK nmpsimo mpenyc-
MAaTpPUBAIOT 3aKPEIUICHUE MMYIIECTBA Ha
[paBe XO35HCTBEHHOTO BEJICHUS 3a roCy-
JIAPCTBEHHBIMH M KOMMYHAJIbHBIMH KOM-
MEpUYECKUMH TPENpPUATUSIMU, Ha IpaBe
OIEPaTHBHOIO YIPABJICHUS — 32 TOCYIap-
CTBEHHBIMH Ka3¢HHBIMH H KOMMYHaJIbHbI-
MH HEKOMMEPUYECKUMH TMPEAIPUITUSIMH.
[Tomo6ueM o6pazom ct. 112 XK Vkpan-
HBI MPEyCMaTPHUBACT, YTO TPEATIPUSITHS,
CO3MaHHbIC OOBCAMHECHHAMH TpaXkJIaH
100 PENUTHO3HBIMU  OpTaHU3AlUSIMHU,
OCYIIECTBISIIOT CBOIO JIESATEIBHOCTh Ha
IIpaBe ONEPATHBHOIO YIpaBieHHs JIMOO
XO34HCTBEHHOIo BeieHMs. Bce ykaszaH-
HbIE BBIIIE OPraHU3ALMOHHO-IIPABOBbIE
(GOpMBI OTHOCATCS K YHHTapHBIM Ipe.-
TIPUSTHSM.

C npyroii croponsl, 4. 1 ct. 115 T'K,
cT. cT. 85, 100 XK 3akperisior umyiie-
CTBO XO3SIICTBEHHBIX OOIIECTB U IPOM3-
BOJICTBEHHBIX KOOIIEPATHBOB Ha IpaBe
coOCTBeHHOCTH. J[aHHBIE OpraHU3aIUOH-
HO-TIPaBOBBIC ()OPMBI OTHOCSATCS K KOPIIO-
PATHBHBIM TIPEATPUITHSIM.

Camoii mpoOneMHON OpraHM3aluoH-
HO-TIpaBOBOM (popMOI B JIeNIEHUH Tpen-
MPUSITHI HA YHUTAPHBIC M KOPIOPATHB-
HbIe de lege lata sBnstorest UIL: xak yxe
OBLIIO CKa3aHO, OHU OTHOCSATCS K KOPIIO-
paTUBHBIM JINOO YHUTAPHBIM HPEIIIpHU-
STHSM B 3aBHCHMOCTH OT KOJIMYECTBA
yupeauteneit de facto; Kpome TOro, 4TO
HE MEHee BaKHO, 3aKOHOJATEIbCTBO HE
oIpesielisieT NPaBOBOE OCHOBAHME, HA KO-
topom UIT ob6nagaer 3akperuieHHbIM 3a
HUM uMmyniectBoM. O3Ha4yaeT JiM 9T0, YTO
yupeanurens YII MoxkeT IpOU3BOIBHO BbI-
Oupars IpaBoOBOE OCHOBAHKE, HA KOTOPOM
OH 3aKPEeIUT UMYILECTBO 3a CO31aBa€MbIM
UM TpeanpusTiHeM? YUeHsble 10 JaHHOMY
BOIIPOCY BBICKA3IBAIOT PA3INYHBIC TOUKH
3pennsi: uyto YII Bcerna cranoBuTCs CO0-
CTBEHHHKOM HMYIIECTBa, IEPEIaHHOTO
eMmy yupenuteneM [4, c¢. 296]; uro yupe-
aurenb UIT MokeT 3aKpenuTh UMYILECTBO
3a YIl nHa mpaBe coOCTBEHHOCTH JIHOO
XO3sICTBEHHOTO BeaeHus [S5, ¢. 37]; 4uto
HUMYILECTBO MOXKET IpuHauiekars YIT Ha

JF000M M3 TPAaBOBBIX OCHOBAHMI, IIpeLyc-
motpeHHbx XK Ykpaunst [6, c. 116].

Ha npakTuke ydpeautenu OOJIbLINH-
ctBa YIl mepenaroT MMymiecTBo B COO-
CTBEHHOCTH NpeAnpuaTus. Bmecre ¢ tem,
n3 Pemenns Koncturynmmonnoro Cyna
VYikpaunsl N17-pni/2012 ot 19 centsa6ps
2012 1. B €€ 10 KOHCTUTYIIHOHHOMY 00-
pawenuto YII «MMKHWO» oTHOcuTenbHO
odurmanpHoro TodKoBaHus 4. 1 cT. 61 CK
MOJKHO CJIeJIaTh BBIBOJ O TOM, YTO HUMY-
mectBo YIT ocraercs B cOOCTBEHHOCTH
yupenureneii. Takum 00pa3oM, HaHUIIO
HOJIHAsE HEOIPE/ICNICHHOCTh PaBOBOIO
pexxuma umyectsa YIl.

De lege lata xopriopaTUBHbIC U YHH-
TapHBIE MPEIIPHUITUS COOTHOCSTCS C Pe-
JKMMaMHi UMYIIECTBA B CICAYIOLIUX KOM-
OMHALUSX:

— KOPIOpPATUBHBIC HPENPUATHS, 00-
JaJaolie UMyILIeCTBOM Ha Ipase co0-
CTBEHHOCTH («KJIACCHYECKHE» KOopIiopa-
THUBHBIC MTPEANPHUSITHS);

— YHHUTapHbIe NPeANpHUATHs, 001ana-
IOIle MMYILECTBOM Ha IIpaBe MOJIHOTO
XO3SIUCTBEHHOTO BeJIeHUs MO0 orepa-
THUBHOTO YNpaBJCHHSA («KIACCHYECKHE»
YHUTApHBIE NIPEJIIPHATHSA);

— KOPIOpPATUBHBIE NPENPUATHS, 00-
JaJal0Iue UMYIIECTBOM Ha IpaBe X03si-
CTBEHHOTO BEJCHUs JIMOO ONEepaTHBHOIO
ynpasieHus («MapruHajJbHbIe» KOpHopa-
TUBHBIC MTPEANPHUSTHSA);

— YHHUTapHbIC MPEANPUITHs, 00a1a-
IOIIe UMYIIIECTBOM Ha IpaBe COOCTBEH-
HOCTH («MaprHHAJBHBIC» YHHTApHbIC
HPENPUATHSA).

PaccmoTpum Hmke Bce 3T KOMOWHa-
UM TIofipoOHee.

«Knaccuueckoey Kopnopamugnoe
npeonpusimue. Cioma MOTYT OBITH OT-
HECEHbl XO34HCTBEHHblE O0O0IIecTBa U
MPOU3BOJICTBEHHBIE KOOIEPATHBHI, T.K. B
HHUX YYpeIuTeNb IepeiaeT BKIaa B co0-
CTBEHHOCTb IPEIIPHATHSA, & KOJIUYECTBO
yupeauTeneit Moxer ITU00 JOKHO OBITh
Oonee omHoro. B3amen mpaBa coOCTBEH-
HOCTH Ha BKJIAJl YYPEAUTENb IOIy4aer
0COOBIN 00BEKT, KOTOPHIH B Pa3IHYHBIX
BUJIaX KOPIIOPATHBHBIX NPEINPHUATHI 110-
HHMAeTCs KaK J0JIsl B yCTAaBHOM KaIlhTale,
aKIuH, aid. ITOT 0OBEKT MOXKET OBITH OT-
4y’KJI€H, 3aJI0)KEH, YHAClIeJOBaH, IIepe/iaH
npaBorpeeMHuKaM H T.J1. COOTBETCTBEH-
HO, COCTaB y4peauTenell KOpIopaTHBHO-
TO TPEINPUATHS MOXET H3MEHSThCS. B
CBOIO OYepenb N0 (aKkuuu, maid) sSBis-
eTcsi CBOeoOpa3HbIM «CyOCcTpaToM» IIpaB
0co00ro posja — KOPIOPAaTHBHBIX IPaB
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YUPEAUTENS B OTHOIIEHUU NPEANPHUITHUS,
OTJIMYHBIX OT IpaBa coOCTBeHHOCTH. J{iis
KJIACCUYECKUX KOPIOPaTUBHBIX MPEeIIpH-
SITHH 3aKOHOZATEIbCTBOM IIpEeIyCMaTpH-
BAIOTCSA CJIOKHBIE MEXaHH3MBI COTJIAaco-
BaHMS BOJIb YUPEANUTEINCH, BOIIIONICHHEIE
B Pa3IUYHBIX MOJEISIX CHCTEM OpPTaHOB
YIpaBIeHHUs W TIPOLENYp HPUHATHS pe-
LICHUH.

Kaxwue ObI TO HU ObLIIM IPUYMHBI Orpa-
HUYMBATh KOJMUYECTBO yUPEAUTENEH y Ta-
KHUX HPEANpUATHHA OIHUM JIMIOM OTCYT-
CTBYIOT, UTO U IPUBOJUT K IPU3HAHUIO UX
KOPIIOPaTUBHOM MPUPOABIL.

De lege lata YIl takke MOXET CO3-
JIaBaThCs U JIEHCTBOBATH C HECKOJIBKUMH
YUpEIUTENISIMU, TIEPEAABIINMU BKIAABl B
COOCTBEHHOCTH mpeqpustisi. Tem He Me-
Hee, Takoe YIT He MOkeT OBITH OTHECEHO
K «KJTACCHIECKUM» KOPIIOPaTUBHBIM IIpe/i-
TIPUSITUSIM B CHITY CIEAYIOIMX TPHYHH:

— 3aKOHOJATENLCTBO HE OIpeersieT
CHCTEMY OpraHOB YIIPaBJICHUS, MOPSIOK
X JIeHCTBUS, B3aWMOJICHCTBHS, KOMITe-
TEHIUIO, YTO CO3/1aeT MpOOJIEeMBl B CIIy-
yae, ecnu Yl co3naHo HECKONBKUMU yuU-
penuTensaMu;

— 3aKOH HE OMEepHpyeT MOHITUEM
«JI0IIS1 B YCTaBHOM KaluTaje)» B OTHOIIE-
uuu YT, 4to coznaer mpobiaemMbl B ciaydae
HEOOXOIMMOCTH CMeHbI yupeaureneid UIT;

— 3aKOHOJATENBCTBO HE OINpeessieT
MOPSIIOK BBIXOJA, MCKIIOUEHUS yUupenu-
Tens (€CIM UX HECKOIBKO), OTUYKACHUS
IpaB y4ypeaurens, oOpalleHus Ha HUX
B3BICKAHUS, YTO CO3JAacT IMpOOIEeMBI B
ciTydae HEOOXOAMMOCTH CMEHBI yUpenu-
Tens UIl.

Hearensnocts  UIl  perymmpyercs
MHUHHMYMOM HOPM IT0 aHAJIOTHH C Oe3yc-
JIOBHO YHHTApHBIMH TOCYIapCTBEHHBIMH
1 KOMMYHAJIBHBIMHU MPEATIPUATHIMH, OJI-
HaKO 3TOT MUHMMYM OKa3bIBA€TCsI NMPHH-
LUMHAATBHO HEJOCTAaTOYHBIM AJISI KOPIO-
parusnoro YII. Kak cnencteue Takoe UIl
OKa3bIBAETCS TMOJBEPKEHO MHOTUM IOpU-
JTUUYECKUM pUcKaM. B cuity 3Toro, a Takke
B CBSI3U C TEM, YTO IIPABOBOE PETyIHUPO-
Banne OOO NpUHIMITUATIBHO JOCTATOYHO
JUISL peasTi3aliy TeX XKe 3aKOHHBIX HHTe-
pEcoB, KOTOpBIC NPHU3BAHO PEaTM30BaTh
koprioparuBHoe UII, canraem HeoOxomu-
MBIM HCKJIIOUYUTH BO3MOKHOCTB CO3TAaHUS
xopriopatuBHbIX UII de lege ferenda.

«Knaccuueckoe» ynumaphnoe npeo-
npusmue. Ciofa MOTYT OBITH OTHECEHBI
roCyJapCTBEHHbIE, KOMMYyHaJIbHBIE TIpeI-
npusThs, a Takke Hekotopsle UIl. Yupe-
JUTENb NepeaeT BKIaJ] B X035CTBEHHOE
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Be/IeHHE JTHO0 ONEpaTHBHOE YIIPABICHHE
NpeAnpusaTHs (B 3aBUCHMOCTH OT Xapak-
Tepa JEeSATEIBHOCTH), KOJIHMYECTBO yupe-
IMTENIEN HE MOXET OBITh 0OJIee OIHOIO.
Vupenurenb coxpaHseT MpaBo COOCTBEH-
HOCTH Ha BKJIQJ U TIOJlydaeT MpaBo coO-
CTBEHHOCTH Ha HUMYILECTBO, IPHOOPETEH-
HOE JIN00 NPOU3BEICHHOE ITPEIIPHATHEM.

[To muenuto E.P. Kubenko cymHocth
OTHOLICHHUH, BO3ZHUKAIOUMIUX MEXKIY Y-
peauTeneM M NpPEeIIpHATHEM, OAWHAKO-
Ba HE3aBHCHMO OT BHJA MNPEINPHATHS
(KopriopaTiBHOE MO0 YHHTApHOE), KaK
Y KOMIUIEKC [IPaB, MPUHAIICKAIINX yupe-
qurensM [5, c. 38]. Takast mo3unus npen-
CTaBISIETCSl OIMMOOYHOM, T.K. KOMIUIEKC
IIPaB y4peauTeNs «KIACCHUECKOTO» yHH-
TApHOTO MPEANPHUATHS (HAmpuMep, Ka-
3€HHOTO MNPEANPUSATHS) NPUHINIHAIBHO
OTIINYEH OT KOMIUIEKCA TIPaB YIPEeIUTES
«KJIACCHYIECKOT0» KOPIIOPAaTUBHOTO TIpe-
npusATHS  (HampuMep, XO3SHCTBEHHOTO
o0rmrecTBa) XOTsI OBl TEM, UTO YUIPEITUTENb
Ka3eHHOTO TPEANPUSATHS COXPaHAET Ipa-
BO COOCTBEHHOCTH Ha BKJAJ U 00Oiajaer
BCEM HUMYLIECTBOM NPEINPUATHS HA Ipa-
BE€ COOCTBEHHOCTH, B T.4. MOXKET U3BATD Y
NPeINPHUATHS 3aKPEIUICHHOE 32 HUM UMY-
IIECTBO.

Taroke, B OTIIMYME OT KOPIOPATUB-
HBIX MpaB, MpaBa yYPEIUTEIS «KIIACCH-
YECKOT0» YHHTApHOTO MPENNpUSTHS HE
MOTYT OBITh OTUYKACHBI. TaK, AJIsI CMEHBI
YUpEOuTeNs TOCYJapCTBEHHOTO KOMMEp-
YECKOTO TMPEINPHUATHS HEOOXOANMO OCy-
IIECTBUTH PEOPTaHU3AIMIO TAKOTO TIPE.-
MIPUSTHS, BCISICTBHE YETO MPEATPHUSTHE
npekpamiaercs. Takum o0pa3oM, «Kiac-
CHYECKOe» YHUTApHOE TPEANPUITHE CO3-
Jaercd M JEHCTBYET C €IUHCTBEHHBIM,
HECMEHSEMbIM YUPEIUTEeNIeM — COOCTBEH-
HHKOM €ro MMYIIECTBA.

Hcropuyecky Kak yHUTapHbIE CII0XKHU-
JIMCh UMEHHO IrOCYapCTBEHHBIE U KOMMY-
HaJIbHbIC NIPEJIPUATHS, BMecTe ¢ TeM de
lege lata YT Tax:ke MOXKET OBITh CO3[aHO
KaK KJIaCCHUYECKOE YHHTapHOE Mpeanpu-
sTue (C eAMHCTBEHHBIM YUPEIUTENIEM, 3a-
kpenusiuM 3a YII umymecTBo Ha npase
XO3SHCTBEHHOTO BEACHUS MO0, 9TO Me-
HEe BEpOSITHO, ONEPATUBHOTO YIpaBile-
uust). [Ipenmonoknm, Takoit ydapenurens
pemmT mnepenarb (HampuMmep, IMPOAATh)
cBou mpasa Ha YII npyromy muny (yd4-
peauTenb TrOCYIapCTBEHHOIO YHHTapHO-
ro IpeNNpHATHA — BCErna rocyaapcTBo
B JIMLIE HEKOETO OpraHa, B TO BpeMs, Kak
MOTEHIUAJIBHBIX YYPEAUTENeil 4acTHOTO
HPEIPHATHS — BEIUKOE MHOXKECTBO).

B sTom ciaydae BozHHKaeT mpobiema
00beKTa KyIUIU-TIPOJIAKU: HMMYIIECTBO
UYII npuHaIIeKUT y4pEAUTENI0 HA Ipa-
Be COOCTBEHHOCTH, BMECTE C TeM IIpaBa
yupenurens B orHomeHnn YI1 He ncuep-
MBIBAIOTCS TIPaBaMU Ha €ro MMYILIECTBO.
VYupenurens MOXeT IpoJarth MpUHAI-
JIekKaluil eMy Ha IpaBe COOCTBEHHOCTH
€IMHBIA UMyLIecTBeHHbIH KomIuieke YlI,
uMeHyeMblii B cT. 191 I'pasknanckoro ko-
Jekca YKpauHbl «HPEeIpUATHEM» H TI0-
HUMAaeMblil KaK HEIBHKMMOCTb, IIpaBa
Ha KOTOPYIO IOJIeKAT PEruCTPalu B
COOTBETCTBHM C 3aKOHOM YKpauHbl «O
TOCY/apPCTBEHHON PErMCTPalMK BELIHBIX
NIpaB Ha HEIBIKUMOE HMYIIECTBO U HX
obpemeHeHuiiy. CieacTBHEM Takol Mpo-
K MOXKET CTaTh Mepexoj K IOKyTa-
TENIO IIpaB Ha Bce 3akperuieHHoe 3a Ul
HMMYIIECTBO, HO HE CMEHA yUPEANuTeNs ca-
moro YII: Takoe «mycroe» YII ocraercs
3a IepBOHAYAJIBHBIM yupenuTenaeM. He-
00XOIMMO OTMETHUTb, UTO MpoJaXka JM0o
repesiadya B apeHjy IEIOCTHBIX MMYIIe-
CTBEHHBIX KOMIUIEKCOB I'OCYAapCTBEHHBIX
KOMMYHAJIbHBIX HPEIIPUATHH [PUBOIUT
K ToMy ke d¢dexry. [Iponaxka adcTpakt-
HOH «COBOKYITHOCTH HMMYIIECTBEHHBIX
IPaB» YYPEAUTENIss B OTHOLIEHHH TAKOTO
UIl sBisercs, 1o HalleMy MHEHHUIO, HE
Ooiiee, 4YeM TMOMBITKOW 00XOma HOPMBI
ct. 191 I'K Ykpaunsl o «IpeanpusTiy Kak
HEJIBIDKUMOCTH».

To namemy mMHeHHUIO, de lege ferenda
cmena yupeaurtens YII, co3manHoro mno
KIIACCHYECKOH  (opMyrne  yHHTapHOTO
TIPEATIPHUATHS JOJKHA OBITH HEBO3MOXKHA,
KaK U CMEHa y4peIuTelIsi APYTUX KIIacCH-
YEeCKMX YHHWTApHBIX MPENpHATHI: (op-
MOH Hepesauy Takoro OM3Heca TPETheMy
JIMILy MOXET OBbITh TOJBKO NMPOJaXa eau-
HOTO MMYIIECTBEHHOTO KOMIUIEKCa Hpe/-
npusTUs (T.e. MMYIIECTBAa), HO HE IIpaB
YUpPEIUTENs Ha FOPUITUECKOE JIULIO.

«Mapeunanvroey ynumapnoe npeo-
npusmue. Ciona otnocutcs YIl ¢ eaun-
CTBEHHBIM y4peJHTeNeM, MepeaaBIIuM
HUMYILECTBO B COOCTBEHHOCTb IPEAIPH-
satus. « MapruHaabHbI XapakTep TaKoro
YII de lege lata HeoueBuaeH, Ooce TOTO,
uMmeHHo Takue YIl cumraroTcss HOpMOM.
Bwmecte ¢ Tem o cpaBaenuto ¢ OO0 on-
HOTO JIMIA JAaHHOE MpEeANpUsATHE Xapak-
TEPU3YETCSI HeIOCTATKaMH, KOTOPBIE yiKe
YIOMHHAIIUCH BBIIIE, & IMEHHO: 3aKOH He
OIEPUPYET MOHATUEM «IOJISl B YCTaBHOM
karuTasue» B orHomeHuu UIT, He ompere-
JISIET MOPSIIOK OTUY)KACHUS TIPaB yUpeau-
TeJIsl, OOpaleHus Ha HUX B3bICKAHHS, YTO
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co3zaeT MpolJieMbl B Cily4dae HEoOXOmu-
MocTH cMeHbl yupeaurens YII. Yaurap-
Hoe YII ¢ equHCTBEHHBIM ydpenuTeleM,
MepelaBIinM HMYIIECTBO B COOCTBEH-
HOCTh MPEANIPUATHSA, IPEACTABISCT CO-
6oit yxynmennoe nogoone OOO omgHOTO
JIUIIA U SIBIISIETCS COBEPIICHHO W3JIHIITHUM
HHCTHTYTOM.

«Mapaunanvrnoe»  kopnopamusHoe
npeonpusmue. Croma otHocutes Ul ¢
HECKOJIbKMMHU yupeauTeasiMu. Mapru-
HAJIbHBIM ~ XapakTep KOPIOPaTHBHOTO
UIl, B KOTOpOM BKJIaJbl y4dpeauTeseit
nepenaHbl B COOCTBEHHOCTb IPEIpH-
ATHUSI, PACCMOTPEH BBILIE IIPH ONUCAHUU
«KIJIACCUYECKUX» KOPIOPATHBHBIX MpPE-
npusiTuil. Bee 9TH 3amMedaHMs MOXHO
OTHeCTHM U K KopnopatusHoMmy 4II, B
KOTOPOM BKJIaJbl yupeAuTenei Obuin
MepedaHsl B XO3SMCTBEHHOE BEJCHHE
nu00 OmIepaTHBHOE YIPABICHUE TIIpel-
npusiTHs  (BOSMOXKHOCTh  4€ro  MpsiMo
cienyeT U3 IOJIOKEHUH AeHCTBYIOLIEro
3aKOHO/IATENECTBA U O YeM YIIOMHUHAIOT
HEKOTOpbIe uccienosarein) [5, c. 37; 6,
c. 116], kxpome TOro B 1€ATEABHOCTH Ta-
KOTO IPEANPUATHA BO3HUKHYT CIIEIYIO-
1K€ JOTIOJHUTEIbHBIE TPYJHOCTH.

3aKOHOAATEIbCTBO  HE  COAEPIKHT
HUKAKHX HOPM OTHOCHTEJIBHO TOTO, KaK
clie/lyeT NOHUMATh pacipeiesieHue Ipas
Ha UMYILIECTBO, 3aKPEIUICHHOE 3a KOp-
MOPAaTHBHBIM MPEANPUSTHEM Ha IpaBe
XO3AHCTBEHHOTO BEJCHHUS MEXAY ydpe-
JUTEISIMU:

— YUpeIUTEeNN COXPAaHSIOT pa3feib-
HBIE TIpaBa Ha BKJIAJBI, B TO BpeMs Kak
UMYIIECTBO IPHOOPETEHHOE MpPEINpH-
STHEM, MPHUHAUICKUT YUPCAUTEISIM Ha
npaBe oOImiel /10JIeBOi COOCTBEHHOCTH
HPONOPIMOHAIBHO pa3MepaM MX BKJa-
JI0B, TH00

— W BKJIAJIBl yUpeIUTeNne, 1 UMyle-
CTBO, NPHOOPETEHHOE NPEANPUATHEM,
HaXoIuTcs B 00IIeH 105eBOil cOOCTBEH-
HOCTH YUYpEIUTENeH.

B nro0om cnydae mpeObiBaHHE HMY-
[IecTBa MPEAnpUsTUs (J100 ero 4actu)
B 00IIel T0IeBOH COOCTBEHHOCTH ydUpe-
JUTeNeld 03Ha4aeT HeoOXOIUMOCTh OCY-
IIECTBJICHHUS MPaB COOCTBEHHUKOB IO MX
comIacuio B cooTBeTcTBuu co cT. 358 T'K.
A TIOCKONBKY B JAHHOM CIIy4ae OCYIIecT-
BJIEHHE TIPaB COCOOCTBEHHHUKOB HajlaraeT-
Csl Ha OCYIIECTBICHHE MMM YIPABICHHS
MPEANpUATHEM (TIOPSIIOK KOTOPOTO LIS
koprioparuBHelx UYII 3akoHOM He ycra-
HOBJICH B TNIPUHIIMIIE), HECOBIAJICHHE HH-
TEPECOB yupeIUTENICH MOXKET IIPUBECTH K
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CEPbE3HBIM OCJIOKHEHUSIM B AEATEIHHO-
CTH TaKOTO TPEIIPHUATHS.

Cepbesneiiie  npoOieMsl  OyayT
BO3HMKATh W IPU TOMBITKE YUpEaUTENei
YCTYyNIUTh TpaBa Ha HMMYIIECTBO TAaKOTO
MIPEATIPHUATHS: KaK W B CIIydae «KJIacCH-
yeckoro» yHurapHoro UII, yupenurenu
MOT'yT BCE BMECTE NPO/ATh NPHHAUIEKa-
LIMe UM JIOJIU B TpaBe COOCTBEHHOCTH Ha
€IMHBbIN MMyLIecTBeHHbIH Komruieke YIT
B coorBercTBUH co cT. 191 I'K Tperbum
muuaM 0e3 CMEeHbl COOCTBEHHO COCTaBa
yupenuteneit UIl. Bmecte ¢ Tem Hame-
pEHHE OJIHOTO W3 yupeauTeNield Mpoaarh
JIOJIIO B IIpaBe COOCTBEHHOCTH Ha €IMHBII
HMMYIIECTBEHHBIH KOMIUIGKC Mpeanpu-
STUSL TPETBUM JIMLAM MOXKET OBITH OCY-
IIECTBICHO JIMIIb B CIy9dae BBIACICHUS
9TOH Z0JIM B HATYpe M MPEKPAILICHUs ero
yuactusa B UIl. VMHade BO3HWKHET ma-
pazoKcanbHas CHUTyalusi, TPH KOTOPOi
yupenurens YIl u HOBBEIN cOOCTBEHHHK
nonn B umymiectse UII He coBnanaror.

Takum o0pa3om, KpUTHYECcKas macca
po0JIeM «MapruHaJIbLHOT0» KOPHOPATHB-
HOTO HPENpPHUATHS TIO03BOJISIET TOBOPUTH
0 HEOOXOAMMOCTH 3aKOHOJATEIbHO HC-
KJIFOYUTh BO3MOJKHOCTH CO3JaHHS TaKHUX
MPeIIpUATHI.

Mo HalleMy MHEHUIO, B CBETE MPETIO-
JKEHHS O TOM, YTO IPEAMETOM KiaccHu-
KAy TPEeJIpPUSITHI HAa KOPIIOpPaTHBHEIE
1 YHUTApHBIE TOJDKHBI OBITH OpTaHH3aIU-
OHHO-TIpaBOBbIe (hopMmbI, de lege ferenda
JOJDKHBI OBITH TIPEITyCMOTPEHBI TOJBKO
«KJTACCHYIECKHE» (HOPMBI KOPIIOPATHBHBIX
W YHUTapHBIX Npeanpuatuid. Takum o6-
pa3om, K KOPITIOPaTUBHBIM JIOJDKHBI OTHO-
CHUTBCS MPEANPHATHA, 00IaAaI0IIIe UMY-
IIECTBOM Ha IpaBe COOCTBEHHOCTH, TOT/A
KaK K YHUTapHBIM — NPEAIPUATHS, 32 KO-
TOPBIMH MMYIIIECTBO 3aKPEIUICHO Ha Ipa-
B€ XO3SIMCTBEHHOTO BEJICHU MO0 orepa-
TUBHOTO YNpaBleHUs (B 3aBUCHMOCTH OT
Lesnel 1esTeIbHOCTH NPEeIIPUATHS ).

BoiBoabl. 3 u310XKEHHOTO BBIIIE
MOXHO CAE€IaTh BBIBOJ O TOM, 4YTO JIe-
rajpHas KilacCU(UKALMS TNPEANPUITHIH
Ha KOPIIOPATUBHBIC U YHUTAPHBIC JOIDKHA
OBITH NEPEeCMOTpPEHa Ha CIEAYIOIINX OC-
HOBaHMSIX:

1. TIpenmerom JieranbHON Kiaccupu-
KallK TIPEeJIPUSITHH Ha KOPITOpaTUBHEIC
W YHUTapHBIE TOJDKHBI OBITH OpTaHH3aIId-
OHHO-IIPaBOBBIC (JOPMBI MIPEIIPHUATHH, A
HE OT/ICJIbHBIE NPEANPHUSTHS;

2. Kputepuem kiaccupuKalum J0IDK-
Ha OBITh BO3MOXKHOCTb CO3/IaHUS Hpe.-
MIPUATHUS. COOTBETCTBYIOIIECH OpraHu3alu-

OHHO-TIPaBOBOI1 popMBI GoJIee YeM OTHHM
YUpEauTeNIeM U MOCIeAyIOmeil CMEHBI Ta-
KOTO YUPEIHTEIs;

3. OcHOoBaHMEM KpHTepHs Kiaccupu-
KaI[iX JIOJDKEH OBITh PEeXUM HMMYIIECTBa
TIPEATIPUSTHS

4. YHUTapHBIE TPENNpPUSATHS CO3Ma-
I0TCSL €IMHCTBEHHBIM M HECMEHSEMbIM
yupenuresieM, KOTOPbI Hepenaer mpen-
HPUATHIO MMYIIECTBO B XO3SHCTBEHHOE
BeJIeHUE JTMOO0 OrNepaTHBHOE YIPABICHHUE,
(dopmupyeT 3a cyeT 3TOro HMYLIEeCTBa
HeleIMMbI YCTaBHBIA KaluTasl Ipe.-
HPUSTHSL, OCYLIECTBIISIET IIpaBa COOCTBEH-
HHMKa MMYIIECTBA MPEIIPHATHSA, a TAKKE
JUYHO JH00 Yepe3 Ha3HAuUCHHOTO UM py-
KOBOJIUTEJIS| TIPUHUMAET JIFOObIE PEeLICHHS
[0 BOIPOCAM JEATEIFHOCTH TMPeaIpH-
aTus (TOCyIapCTBEHHbIE, KOMMYHAIBHBIE,
YJacTHBIE HpPeIPHATHS
OOIIECTBEHHBIX OOBEANHEHNH M PENTUTH-
O3HBIX OPraHU3ALHIA).

5. KopriopatnBHbIE TPEATIPUATHS MO-
ryT 1100 JJOJDKHBI CO3/1aBaThCst 00s1ee ueM
OIIHUM YUpEeIUTEeNIeM Ha OCHOBAaHUH 00b-
CIMHEHUS MMYILIECTBA W/WIM IpPEANpH-
HUMATeJIbCKOH MO0 TPYIOBOH JesTelb-
HOCTHU YUYpEAUTENIeH, KAKABII U3 KOTOPBIX
nepenaeT HMMYIIECTBO MNPEINPHATHIO B
COOCTBEHHOCTb U MOJIy4YaeT B3aMEH JIONII0
B YCTaBHOM (CKJIaJ0YHOM) KamuTaje
MPEANPUATHH (AKIHIO, Tail), KOTOPbIE MO-
TYT OTYYXAAThCSl B TOJIb3Y TPETHUX JIUI]
CO CMEHOM yupeauTesiel U MpeaocTaBs-
0T KaXJIOMy U3 ydpeluTesel B OTHOILe-
HUH MPEATPHUATHS KOPHOPAaTHBHBIE IIPaBa,

TIPEATIPUSATHS,

B TOM YHCJIE — HO3BOJIAIONIME B CIydasX,
(dopmax M TOpsKe, MPETyCMOTPEHHBIX
3aKOHOM M YYPEAUTEIbHBIM JOKyMEHTOM
NPEINPUATHS Y4acTBOBaTh B IIPUHATHH
pelIeHui 1O BONPOCAM JEATEIbHOCTH
OpeanpuaTus  (Xo3sicTBeHHblE 0OlIe-
CTBa, IPOU3BOJCTBEHHbIE KOOIIEPATHUBEI).
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