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Summary

The present article is concerned with the consideration of the «customs procedure»
legal concept; it’s content under the legislation of countries-participants of the
Commonwealth of Independent States. The author focuses his attention on the absence
of comprehensive scientifically-legal researches in this field that creates certain problems
for complete understanding of a customs procedure. Based on a comparative analysis of
codification acts in the customs rules and procedures sphere of countries-participants of
the Commonwealth of Independent States and some international statements the author
came to the point that there is an uncertainty and absence of the integrated tractability
and meaning of the given legal concept. It was ascertained that in the Ukrainian customs
legislation are applied such concepts as «customs procedure» and «customs formalities»,
thus the first concept is wider than the second one and includes in each specific case
certain quantity of such formalities.

Key words: customs procedures, customs formalities, customs treatment, customs
registration, customs control, customs services.

AHHOTaNMS

CraTbst HOCBAIIEHA PACCMOTPEHUIO IPABOBOT0 MOHATHS «TaMOYKEHHas IPOLIEAYPay,
€ro CoeprKaHMs MO 3aKOHOAATEIbCTBY cTpaH-ydacTHHI ConpyxkectBa HezaBUCHMBIX
TocymapcTB. ABTOp akIeHTHPYEeT BHHUMAaHHE HA OTCYTCTBHM KOMILICKCHBIX HAy4YHO-
MPaBOBBIX MCCIEOBAaHUN B JaHHOW OOJACTH, YTO CO3/IAeT ONPEIeNIEHHBIC MPOOIEMBbI
JUIsL LIEJIOCTHOIO ITOHMMaHUS TaMOKEHHOHM npoueaypbl. Ha ocHOBe koMIlapaTMBHOIO
aHanu3a KOAU(MUIIMPOBAHHBIX AKTOB B OONACTH TAMOXKEHHOTO [ella CTPaH-y4aCTHHI]
ConpyxectBa HesaBucumbix ['ocynapcTB U HEKOTOPBIX MEXAYHAPOJHBIX AKTOB aBTOD
MIPUXOJNT K BHIBOLY O HEOJHO3HAYHOCTH M OTCYTCTBHH €IMHOOOpa3HOH TPaKTOBKH,
CMBICJIOBOM Harpy3Ku JaHHOTO MPABOBOTO MOHATHUS. B XoJe nccienoBanus ycTaHOBIIe-
HO, YTO B YKPAaMHCKOM TaMOXXCHHOM 3aKOHOJATEJIbCTBE IMPUMEHSIOTCS TaKUe MOHSATHS
KaK «TaMO)KeHHasI IPOLIETypa» U «TaMOXKEHHBIE ()OPMATBHOCTHY, IIPU 9TOM TIEPBOE IO~
HATHE IIUPE BTOPOTO U BKIIIOYACT B ceOs1 B KaXKIOM KOHKPETHOM CIiy4ae OIpeieieHHOe
KOJIMYECTBO TaKUX (OPMALHOCTEH.

KuroueBble cj10Ba: TAMOYKEHHBIE TPOLIEYPBI; TAMOXKEHHBIE (DOPMATEHOCTH; TAMOYKEH-
HBII PEKHM; TAMOKEHHOE O(pOPMIICHUE; TAMOYKEHHBIH KOHTPOJIb; TAMOYKCHHbIE YCITyTH.

ocTaHoBKka mnpobJiembl. IIpo-

Onema omnpeneseHus MOHSITHS
U XapaKTePHCTHKH KaTerOPHH MPaBOBBIX
OTHOLLICHHUH SIBIACTCA OJHOW M3 CaMbIX
CJIOXKHBIX KaK C TOUKH 3peHHUs 001Iei Teo-
pHU IIpaBa, Tak U C TOUKH 3pEHUS OIpesie-
JICHUs TPUHIUIHAIBHBIX OCHOB PEryiu-
poBaHUs U (QYHKIIMOHUPOBAHUS OT/EIIb-
HBIX OTpaciieii nmpasa. [IpoBenenue uccre-
JIOBAaHHUU OTACNBHBIX IePUHUIMN (pedb
UJIET O MOHSATUH KTAaMOKCHHasl TPOLIEy-
pa») MO3BOJSIET BBISIBUTH «CMBICIOBYIO
Harpy3Ky» IOHSATHS U IPYTHX JJICMEHTOB
HOHSTHHHO-KaTeroOpuaIbHOTO ~ armapara,
UCIIONB3YEMBIX B MEXKIYHAPOJHBIX U Ha-
[HOHAJILHBIX HOPMATHBHBIX aKTax.

AKTYyaJIbHOCTh TeMbI HCCJIeTOBAHUS
oOyCcTIoBlIeHa OTCYTCTBHEM (pyHIaMeH-
TaIbHOH, KOMIUIEKCHOH paboTHI, TOCBS-
IIEHHO} KOMIapaTHBHOMY aHAJIU3Y IOHS-
THUSL M COAEP)KaHUs TEPMUHA «TaMOKEHHAs
POLIE/Iypa», NPUMEHAEMOIO B 3aKOHO/A-
TenbCTBE CTpaH-ydacTHUL CoapyxkecTsa
HesaBucumbix [ocynapers (nanee — CHI).

CocTtosinue mucciaenopanusi. Hayu-
HBIE HUCCJIEA0BAaHMS B OOJNIACTH TaMOXKEH-
HBIX POLEYD, MOPSIIKA UX BBINOIHEHHS
(peanu3zanuu) Bcerna ObIIM AUCKYCCHOH-
HBIMH C TOUKHM 3PEHHS HAYKH TAMOXKEH-
Horo mpasa. Ocoboe BHUMaHHE yUCHBIE
YACTSUTH TaMOXKEHHBIM TIPOIEAypaM Ha
Tpancnopre. Hampumep, Bompoc ompe-
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JIeNeHnss TaMOXXEHHBIX MPOIEayp Ha
MOPCKOM TPaHCHOPTE B CHCTEME IpaBa
VYKpauHbl, UX B3aUMOCBSI3U C APYTHMH
WHCTUTYTaMHU TaMOJKEHHOH CHCTEMBI pac-
cMmarpuBaiuch B padorax E.B. Jlommna,
II.B. ITamka, B.I. Jepkawsa, O.b. Ero-
poBa, C.A. Tpopumona, A.A. 30TeHKo,
A.H. Ky3pmenko u ap.

AHaIM3 NOHATHUS «TaMOXKEHHas Ipo-
Leypa», ero CMBICIIOBOE HAIlOJIHEHUE U
NpUMEHEHHE B 3aKOHOJATEIbCTBE CTPaH-
yuactaul, CHI™ He mpoBomuiics, XOTd OT-
JIeTIbHBIC CTAThH 10 9TOH TeMaThKe ObLIH
OITyOJIMKOBaHbI B CIICLMAIILHON JIUTEPATY-
p€ U MOCBAIIEHBI HCCIIEA0BAHUSIM JaHHOM
neGUHUIMK B OTJEIBHBIX IOCYAapCTBaX.
[TosTOMy HeJIbIO TaHHOW CTaThU SBIIAET-
Csl QaHAJIU3 3aKOHOAATENBHBIX, KOAUPHII-
poBanHbIx aktoB crpan CHI' B obmactn
TaMO)KEHHOTO JeJla OTHOCHUTEIHHO ITOHS-
THSL W CONEPKaHUSI TEPMHHA «TaMOYKCH-
Hasl POy pay.

N3i10:xeHne 0CHOBHOTO MaTepHaJa.
BriepBble Ha 3aKOHOIATENILHOM YpPOBHE
[PaBOBOE MOHATHE «TAMOKEHHBIE IIPOLIE-
IypbD» ObUIO 3aKperuieHo BO BTopom Ta-
MoxxeHHOM Kojekce (manee — TK) Vipa-
uHbl 2002 1., mox KOTOPHIM MOHUMAIUCH
«OTIepalyny, CBA3aHHBIE C OCYLIECTBICHH-
€M TaMOYKEHHOTO KOHTPOJIS 3a IepeMeliie-
HHUEM TOBapOB U TPAHCIIOPTHBIX CPEJCTB
yepe3 TaMOXKEHHYIO TPaHUIy YKpauHBI,
TaMOXXEHHOTO O(OpMIICHHSI ITHX TOBa-
POB M TPAHCIIOPTHBIX CPEACTB, a TAKXKE C
B3MMaHHEM MPETyCMOTPEHHBIX 3aKOHOM
HaJIoroB 1 c6oposy» [1]. pyrumu ciosa-
MH, 3aKOHOIATeNh B TOHITHE TaMOKEH-
HBIE TIPOIEAYPbI BKIIOYAl ONEpanuy Io
TaMOXXEHHOMY KOHTPOJIIO, TAMOKEHHOMY
oopmIiIeHHIO, B3UMAaHHIO HAJIOTOB.

B tpetbem TK VYkpaunst 2012 . pu-
CYTCTBYET COBEPILEHHO HHOW MOAXOX 3a-
KOHOJATeIsl K OIPE/IeNICHHI0 OCHOBHBIX
TEPMUHOB U MOHATHIA — LEBbINA Psil HOBO-
BBEJICHUN B MOHATUIHO-KaTeropruaibHbII
armapar (HanpuMep, NOHSTHS «TaMOXEH-
Hble (OPMATBHOCTHY, KTAMOKCHHBIH CTa-
TYC TOBapOBY, «Tapru(Hasi KBOTa» U T. I1.) U
OTIepHUPOBAHNE paHee BBEICHHBIMU MOHS-
TUSIMH, HO YK€ C JIPyTUMH CMBICTIOBBIMHU
Harpy3kamu. CamMoO TMOHSTHE «TaMOKEH-
Hble npouenyps» B TK Ykpauner 2012 1.
YK€ TPaKTyeTcsl IMO-APYroMy, a MMEHHO:
«TaMOXKEHHasl mpoleaypa — 00yCIIOBIeH-
HBIE IIEJBI0 MTEPEMEIICHHUS TOBAPOB Uepe3
TAMOXCHHYIO TPaHUIy YKpauHbl COBO-
KYITHOCTb TaMOXXEHHBIX (hOpMasibHOCTEH
U MOPSAZOK MX BbIMONHEHUs» [2]. Takum
00pa3oM, 3aKOHO/ATeNlb B MOHATHE «Ta-

MOXXEHHBIE TIPOIEYPhD» BBOAUT IOHATHE
«TaMO>KEHHBIE (hOPMATBHOCTHY, KOTOPOE
JI0 ATOTO BPEMEHHU HE MCIIOJIH30BAIOCH B
YKpPanHCKOM 3aKOHOJATeNbCTBE. B coot-
BetcTBHH ¢ 1. 29 cT. 4 TK Ykpannst 2012
I. «TaMOXXCHHBIE (POPMATBHOCTH — CO-
BOKYIHOCTb ACUCTBUM, KOTOpBIE IMOIUIE-
MKAT BBINOJIHEHHIO COOTBETCTBYIOLIUMHU
JMLAMU 1 OpraHaMM JIOXOZ0B M cOOpOB
¢ 1enbio columoneHns TpeOOBaHUH 3aKo-
HOZIATeNIbCTBA YKpPaHHBI 110 BOIIPOCAM To-
CYAapCTBEHHOTO TaAMOXKEHHOTO Jenay [2].
AmnHanu3 1ot 1eUHULINH TO3BOJISIET CJie-
JaTh CIEYIOIIME BBIBOABL: BO-IIEPBBIX,
TaKue JICHCTBHS KacaroTCst KaK CyObeKTOB
BHEIITHEOKOHOMHUUECKUX OTEepaIuii, Tak 1
OpPraHOB JI0XOJIOB U COOPOB; BO-BTOPBIX,
9TO JEeWCTBHS OTHOCHTENBHO colmone-
HUSl TpeOOBaHMH TaMOXEHHOTO 3aKOHO-
JIaTeNbCTBA MPH TIEPEMENICHUH TOBapOB
Yyepe3 TAMOKEHHYIO TPAaHHIly YKPauHbI.

Ho nedunnmms «ramoxeHHBIE (Op-
MQJIBHOCTH» WCIONIB3yeTCsI M B TaMo-
JKEHHBIX KOHBEHIMsIX. Hampumep, ana-
JU3Upys pasnen 2 MexayHapoaHoil KOoH-
BEHIMH 00 YNPOIIEHNUH U TapMOHU3ALNN
TaMOXKEHHBIX IPOLIEAYP, K KOTOpoi Ykpa-
MHA TPHCOEJMHMIIACH B YCTAHOBICHHOM
nopsake [3], «OmnpeneneHue MOHATHI»
00IIEero JOMOJHEHUS K BBIMICYIIOMSHY-
toii KouBenuuu, oOpariaeM BHHUMaHHE
Ha JIBa TIOHSTHUS, @ UMEHHO «TaMO>KEHHOE
odopmireHHE» U «TaMOKEHHbIE hopMalib-
HOCTHY, TJI€ «TaMOXEHHOe O(pOpMIICHUE
— 9TO OCYIIECTBICHUE TAMOKEHHBIX (Hop-
MaJIbHOCTEH, HEOOXOIMMBIX IS BEITYCKa
TOBapoOB B CBOOOJHOE OOpalieHue, ¢ Ie-
JIBI0 BHYTPEHHETO MOTPEeOIeHNs, SKCIIOp-
Ta WIN TIepeBoJa B APYrHe TaMOXXEHHBIE
pexxumbl.  TamokeHHBIE (OPMATBEHOCTH
— COBOKYITHOCTb JICHCTBUI{, KOTOpPBIE MOJI-
JIEXKAT BBIITOJIHEHUIO COOTBETCTBYIOIIMMU
JIMLAMHU ¥ TAMOYKEHHOM CI1y)00i1 ¢ L1eITbIo
coOmonieHnst TpeOOBaHUH TaMOKEHHOTO
3aKOHO/ATEIbCTBAY [4].

Taxkum 00pa3om, pa3paboOTUMKU TaH-
HOl KoHBEeHLIMM BKIAQIBIBAIOT B COAEP-
JKaHUE MPABOBOTO MOHATHUS KTAMOKEHHOE
odopmiIeHHE» TOHATHE «TaMOKCHHbIC
(bOpMaIbHOCTH», TO €CTh, NPAKTHYECKU
OTOXKICCTBIsAsT nX. Ha3Banme pasnena 3
00IIIero JOMOTHEHUI0O UMEHHO 00 5TOM
W CBHICTENBCTBYeT — «TamokeHHOE
opopMIIeHNE W JpyrHe TaMOXKEHHBIE
¢dopmanbHOCTHY. O3HaKOMIIEHHE C CO-
Jiep>kaHIeM HOpPM DTOTO pasJielia Mo3BO-
JISICT MOHSATh, KaKHE JKe MIMEHHO JCHCTBUS
BBITIOJIHSIFOTCSL KAaK COOTBETCTBYHOLIUMHU
JIUIIAMHU, TaK U TAMOXXCHHOW CIIy»KOOH,
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[P TaAMOXXKEHHOM O(GOPMIICHUH TIepeMe-
[IaeMbIX TOBapoOB. Bo-mepBrIX, mepes mo-
Jlaueil JeKIapanuy Ha TOBaphl JeKIapaH-
Ty pa3pemaercsi OCYIIECTBISTH OCMOTP
TOBapoB M Oparh 00pa3is! (mpodsr). Bo-
BTOPBIX, HEMOCPE/ICTBEHHO cama IojiaJa,
peructpanus W TpOBEpKa IeKIapaluy,
Ha TOBaphl. B-TpeThux, mpoBepka TOBa-
POB, TO €CTh NPOBEICHUE ONEpaluy I10
(hakTHYECKON MPOBEPKE TOBAPOB CHIIAMH
TaMO)KEHHOH CITy>KOBI C TIeIhI0 YCTaHOB-
JICHUsI COOTBETCTBUS XapakTepa, Ipo-
HCXOXJIEHUS, COCTOSHUS, KOJUYECTBAa M
CTOUMOCTH TOBAPOB, TaHHBIM, IPUBEICH-
HBIM B JIeKJIapaliy Ha ToBapbl. Cunraem,
YTO TaKHe NCUCTBUS SBIAIOTCA HE 4YeM
WHBIM, KaK OCYIIECTBJICHHEM TaMO)KCH-
HOHM aJMUHUCTpaeil UMEHHO TaMOXKEH-
HOTO KOHTpOJIA. B-4eTBepTHIX, MPOMyCK
TOBAapOB, TO €CTh TOBAPBI, OTMCUCHHBIC
B TOBapHOW JEKIIApaIliy, MPOITYCKAIOTCS
MOCJIC TIPUHSTUS PEIICHUS HE MMPOBOIUTH
UX TIPOBEPKY, IPH YCIOBUH, UTO: HE OBLIO
00Hapy)kKeHO HUKAKHX MpaBOHAPYIICHHIA;
MIPE/ICTABICHBI JIMIIEH3WH Ha BBO3 HIIH
BBIBO3, JIIOOBIE IPyTHe HEOOXOANMBIE J0-
KyMEHTBI; NpE/ICTaBICHbl BCE paspele-
HUSl, KOTOPbIE KaCcaloTCsl KOHKPETHOM Mpo-
Leypbl; OIJIa4YeHbl BCE IMOILIMHBI U Ha-
JIOTH WJIH TPUHSATHl HEOOXOJUMBbIE Mepbl
JUTsE 00€CTICUeHHUS MX YILIAThI.

Amnanu3 paznmena 3 o0mero aomosi-
Henust Kuorckoit KonBeniuu mosBossieT
MPUNUTH K BBIBOAY, YTO TOHSTHE «TaMoO-
JKeHHBIE (DOPMATBHOCTHY BKIIIOYACT B
cebs1 HE TOJIBKO TaMOXEHHOEe odopmite-
HUE, HO ¥ TAMOYKCHHBIH KOHTPOITh, YIIJIaTy
TMIOTIUTHH, HAJIOTOB [5, ¢. 63].

B Hazpanum stoii KonBennuu conep-
KUTCSI CIIOBOCOYCTAHNE «TaMOKCHHBIC
MIPOIIEAYPBI», OTHAKO CAMO ITOHATHE TaK
U He packpbiBaeTcs. TeM He MeHee, aHa-
mu3 coaepxkaHus KoHBeHIMM 1O3BOJIS-
€T YTBEp)KIaTh, YTO MOJ TAMOXCHHBIMHU
npoleaypaMu  HeoOXOAMMO MOHUMATh
KOMILJICKC MEPOIPUSATHI 0 COONIONECHHIO
Mopsi/ika TepeMEIIeHUs] TOBapOB uepe3
TPaHUIBI TOCYAAPCTB, UYTO KACAETCS U Ta-
MOYKEHHOTO KOHTPOJSl, U TaMOXKEHHOTO
odopmIteHHSs, ¥ B3MMaHHS TAMOXXCHHBIX
IIaTexxei, Ho HUKOUM 00pa3oM He Kaca-
eTCsl BBIOOpa TaMOXKCHHOTO PEKUMA.

B moccapum MeXAayHapOTHBIX Ta-
MOKEHHBIX TEPMHHOB, OIMYOJIMKOBAaHHOM
BcemupHO# TaMOKEHHON OpraHu3anuei,
01 TAMO)KEHHBIMU HPOLIEAypaMH MOHU-
MaroT NpPHUMEHEHHE TaMO)KeHHBIM oOpra-
HOM 00pabOTKH TOBapOB, KOTOPbIE HAaXO-
JIATCS IO/l TAMOKEHHBIM KOHTpoJIeM [6].
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Tem HEe MeHee, MBI MOXKEM [OITy-
CTHUTB, YTO B MEXTyHAPOTHBIX TAMOXKEH-
HBIX KOHBEHIIUSX MTOHATHE «TaMOKCHHBIE
MIPOIIEAYPhD» 3HAYUTEIFHO IIHPE TTOHSTHS
«TaMOKEHHBIE (POPMATBHOCTH», KOTOPHIE
U BKIIFOYAIOT B ce0s MOCIIeIHHE.

Kaxas sxe cuTyauust B 3aKOHO/ATElIb-
ctBe crpaH-yyacTHULl CHI' oTHOCHTENB-
HO IIPUMEHEHHs IOHATHUS «TaMOXKCHHas
IIPOLIeypa» U Kakasi CMBICJIOBAst Harpys3-
Ka BJIO)KEHA B HEro?

Ipexne Bcero, HeoOXoaumo o0Opa-
TUTh BHUMaHHE HA OCHOBBI TAMOXXEHHO-
r0 3aKOHOJATEJbCTBA CTPaH-yYaCTHUIL
CHI, xotopsie ObuIH moamucansl B 1995
r. 12 crpanamu CHI. Amnamu3 coxepika-
HUSI HACTOSAIIETO MEXIYyHapOIHOTO aKTa
MO3BOJISICT KOHCTaTUPOBATh OTCYTCTBHUE
HCTIONIB30BAaHMUSI B HEM IIOHATHS «TaMo-
JKeHHas rporenypa» [7]. B TamoskeHHBIX
Koziekcax HekoTtopbix crpan CHIT (Ap-
MeHHsI, Y30eKHCTaH) STOT TEPMHH TaK¥Ke
He ynotpebmsercs. B TK I'py3un conep-
KaHME 3TOT0 CpPOKAa HE PAaCKPhIBAETCH,
OJIHAKO CJIOBOCOYETAHUE «TAMOJKECHHbIC
npoLeaypel» npuMenserca. Hanpumep,
B coorBercTBUM ¢ 4. 3 cT. 71 TK I'py3un
TaMO)KEHHbIE COOPBI B3UMAIOTCS 32 TAMO-
JKEeHHbIe TpoLeaypsl [8]. AHaIU3 apyrux
crareii TK I'py3um mo3Bomsier crenath
BBIBOJ, YTO TaMOXEHHBIE IPOIEIYPbI
BKJIFOYAIOT B ce0si JCHCTBUS, CBSI3aHHbIC
c: odopmieHHEM MEXKIYHAPOIHBIX II0-
YTOBBIX OTIIPABJICHUI; CHATHEM TOBapOB
1 TPAHCIIOPTHBIX CPEJICTB C TAMOXKEHHOTO
KOHTPOJIS; BBIIaYe JINIICH3NH | T. 1.

[IpakTHUeCKN WAEHTHYIHBIE TOHSITHS
«TaMOXKEHHasi TPOLeAypa» coaepiKarcs
B TaMmoXeHHbIX Kojekcax PecrmyOmuku
Tamxukucran u Typkmenucrtad. Tak,
cormtacHo 1. 23 cr. 10 TK PecmyGmuku
TamKUKHUCTAaH «TaMO)KEHHas IpoLeLypa
— COBOKYITHOCTb IOJIOKEHHH, Ipeycma-
TPUBAIOLIMX MOPSAJOK COBEPIICHUS OIle-
pauuii U ONpEeACIISIONIUX CTAaTyC TOBAPOB
U TPAHCIOPTHBIX CPEACTB ISl TAMOXKEH-
HbIX nenei» [9]. B coorBercTBuu C m. 7
ct. 5 TK TypkmeHncTana «TaMOXKEHHast
MpoIeaypa — COBOKYIHOCTH ITOJIOXKeE-
HUH, TPeIyCMaTpUBAIONINX  MOPSIOK
COBEPIICHNSI TaMOXKCHHBIX OIepanuii u
OTIPEIeISIOINX CTaTyC TOBAapOB M (WIIN)
TPAHCHOPTHBIX CPEACTB JUIST TAMOYKEHHBIX
menei» [9].

Pazgen I TK Pecrny6muku Tamxu-
KHACTaH TIIOCBSILCH TaMOXXEHHBIM IIPO-
Leaypam, B CTPYKTYPY KOTOPOTO BXOJIST
Tpu noapasaena «TamoxeHHoe ohopM-
nenuey (Bkiouyaer . 8-16), « Tamoxken-

HBIE PEXHUMBD» (BKIOUaeT . 17-35) u
«CrieninanbHble TaMOXKCHHBIC TIPOLIEAY-
pe» (BKmouaeT 1. 36-40). B moxpaznene
«TamoxeHHOE 0(OPMIICHUE» COAEpHKATCS
TJIaBBl OTHOCHTENHHO OOIMIMX BOIPOCOB
TaMOXXEHHOTO O(OpPMIICHHS, IEKJIapHPO-
BaHUSI TOBAPOB, BPEMEHHOTO XPaHCHUS,
npuObITHS ¥ OTOBITHS TOBapa, Ha (U3) Ta-
MOJKCHHYIO (TaMOXXEHHOH) TEpPUTOPHIO
(reppuropun) Pecryonuku  Tamkuku-
CTaH, a TAK)Xe IJIaBbl, KOTOPHIE MOCBSIIE-
Hbl BHYTPEHHEMY TaMO)XCHHOMY TpaH-
3UTY, TAMOXXEHHOMY HEPEBO3YHKY, TaMO-
JKeHHOMY Opokepy. B moapasmene «Ta-
MOJKEHHBIE PEXKUMBID» COJICPIKATCS TIIaBbI,
MOCBSILIICHHBIC KOHKPETHBIM BHJAAM Ta-
MOJKEHHBIX PEKHUMOB, a TAKKe IIaBa, OT-
HOCHTEIPHO NepeMeIIeHusI IpHumnacos. B
nozpasyene «CrenuaabHble TAMOKEHHEIE
MIPOLIEAYPBI» CONIEPIKATCS IJIaBbl OTHO-
CUTEJIBHO TIEPEMEIIEHHS: TPAHCIOPTHBIX
CpPE/CTB; TOBAPOB (PM3NIECKUMHU JIHLIAMH;
TOBapOB B MEKIYyHAPOAHBIX TOYTOBBIX
OTIIPABJICHUSAX; TOBAPOB OTAEIbHBIMU Ka-
TErOpUsIMH MHOCTPAHHBIX JIMI; TOBAapOB
TpyOOIPOBOIHBIM TPAHCIIOPTOM M JIMHU-
SMH DJIEKTpOIIepe/ay.

IIpakTuyecku Takas e CTPyKTypa H
conepxanue TK Typkmenucrana, B Ko-
TopoM paznen Il Takxke MocesiIeH Tamo-
JKEHHBIM TIPOILIEypaM, B €ro CTPYKTYpy
BXOZAT TpU mozapaszaena: «TamoxeHHOE
oopmiteHne», «TaMOKEHHbIE PEKUMBD)
u «CrienualibHbIe TAMOKCHHBIC TIPOLICY-
pBI».

Takum oOpasom, 3akoHoparenu Pe-
cry6nuk Tapkukucrad 1 TypKMEeHHCTaH
B IIOHSATHE «TaMOXXEHHAs IPOIEAypa»
BKJIIOYAIOT ~ OCYILIECTBICHHE  OIepa-
Ui, KOTOpBIE CBS3aHBI C: TAMOXKCHHBIM
oopmiieHHEM, TaMOXXEHHBIMH pEKHMa-
MH; [IOJTy4YEHHUEM COOTBETCTBYIOLIHUX pa3-
pELIEHUH OTHOCHUTEIBHO JEATeIbHOCTH
TAMOXXEHHOTO MIEPEBO3YHKA, TAMOKEHHO-
ro Opokepa u T. . He BXxoasT B BhIIIEY-
Ka3aHHOE TOHATHE TaKue OJOKH, 4acTh
TAMOXXEHHOTO JIeJla KaK TaMO)KCHHBIH
KOHTPOIIb U TAMOYKCHHBIC TIIATEKH.

B TK Kuprusckoii Pecrryonmku mons-
THE «TaMOXKCHHBIC IPOLIEAYPhI» COBCEM
unoe. B coorserctBuu ¢ 1. 30 ct. 9 TK
Kuprusckoit Pecry6nuku 310 «...0THeb-
HBIE JICHCTBHS, COBEPIIAEMBIC B COOTBET-
crBun ¢ Komekcom, Kak TaMOXCHHBIMU
OpraHamu, TaK ¥ JHI[AMH, B OTHOILICHHN
TOBApOB M TPAHCIOPTHBIX CPEJICTB, HAXO-
JUSIIUXCSL MO/l TAMOJKEHHBIM KOHTDOJIEM,
a TaKKe 10 NPEJCTaBICHHUIO, PUHATHIO
U 0(OPMIICHHIO JIOKYMEHTOB, HE00Xo-
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TUMBIX JIJIsl TaMOXKEHHBIX 1eneit» [11].
Opnako anamu3 coxepskanus TK Kup-
ru3ckoi PecmyOnmky mo3BosieT NMpUHTH
K BBIBOAY, YTO B NOHSTHE «TaMOKCHHEIE
MPOIEAYPEI» BKIIIOUCHBI JEHCTBUS, KO-
TOpBIE CBSI3aHBI C TAMOXKEHHBIM O(OPM-
JICHWEM, BPEMEHHBIM XpaHEHHEM, HJCH-
THUKaNUed ToBapa, OCYIIECTBICHHEM
BHYTPEHHETO TaMOXCHHOTO TPAaH3UTA U
MepeMeIIeHIEM: TPAHCIIOPTHBIX CPEICTB;
TOBapOB (PU3MUECKUMHU JIMLIAMH; TOBAPOB
B MEX/[yHapPOJHBIX MMOYTOBBIX OTIIPaBIIC-
HUSX; TOBAPOB OT/EILHBIMH KaTETOPUAMHU
MHOCTpaHHBIX Jul. Kak Buamm, Hecmo-
Tps. HA UHOE COJEp)KAHHE TEPMUHA «Ta-
MOXXEHHBIE TPOLIEYPbl», 3aKOHOJATENb
Pecnybnmukn Kupruscran BximouaeT B
9TO MOHATHE MPAKTHUECKH TaKUe ke Aei-
cTBUS (C HEKOTOPHIMH HCKIIOYCHUSIMHA),
Kak ¥ 3akoHomarenu PecrmyOmuk Tamkn-
KHCTaH ¥ TypKMEHHCTaH.

CoBceM mpyroe copep)aHue OTHO-
CHUTEIBHO pPAcCMaTpPHBAaEMOIO BOIPOCA
BJIOJKEHO B JTO MTOHSTHE B COOTBETCTBHH C
TK Pecnyonmiku Mongosa. CoracHo CT.
121 TK Pecnyonukn MomnioBa TaMOKeH-
HBIMH IIPOLIEYPAMHU SIBIISIOTCS BCE BUJIBI
TaMOXKEHHBIX YCIIYT, HPEIOCTABISEMbIX
TaMOXKEHHBIMH OpraHamu B cdepe Tamo-
JKEHHOU niestenbHocTH [12]. B gomonne-
nun 2 k 3akony PecnyOnuku Mongosa
«O TaMOXKEHHOM Tapude» COAECPKUTCA
NepeueHb TaMOXKEHHBIX YCIyT U pa3Mep
cOopa 3a OCYIICCTBICHHE TaMOKCHHBIX
mponeayp (HampuMep, 3a TaMOKCHHOE
o(opMIIeHHE TOBapOB, MOMEIICHHBIX B
HEKOTOpBIE TaMOKCHHBIE PEKHMBI, Xpa-
HEHHE TOBapa, HAJIIOKEHHE TaMOKEHHOI
IoMOBI, WH(OPMANNOHHYIO 00paboT-
Ky TaMO)XEHHBIX JIeKJIapalyid, BBIAATY
cepTuduKaTa NPOUCXOXKJCHHA TOBapa W
ToMy nono6noe) [13]. Takum obpaszom, B
3aKkoHoAaTenbeTBe Pecryonukun Monjosa
TaMOXKEHHbIE YCIYTH, TPEI0oCTaBIsIeMble
TaMOXXCHHbIMH OpPraHaMH, M SIBIISIOTCS
TaMOXKEHHBIMH ITIPOLIELYPAMH, HUCKIFOYHU-
TEJIbHBIN TIEPEUCHb KOTOPBIX CONCPIKHTCS
B 3akoHe Pecryonmku Monjosa «O tamo-
YKEHHOM Tapude».

B 2007 . B8 dyman6e bemapycsio,
Kazaxcranom u Poccueit mognucan Jlo-
TOBOP O CO3JaHMM €IUHON TaMOKEHHOU
TeppuTOpHH W QopmupoBaHHH Tamo-
JKEHHOTO COI03a, KOTOPBIA BIOCIEICTBUI
tpancdopmuposaiics B EBpA3dDC. C nera
2010 r. Ha Bceill TaMOXXEHHOW TeppUTO-
puu TaMoXeHHOro corosa aeictByer TK
EBpA33C. B coorsercTBuM ¢ 1. 26 cT. 4
TK Tamoxennoro coroza EBpA3DC Tamo-
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JKeHHas! TIPOIeypa — 3TO COBOKYITHOCTh
HOPM, ONPEACISIONINX IS TAMOKEHHBIX
neneil TpeboBaHMs M yCIOBUS MTOJIH30Ba-
HUS ¥ (MJIN) pacTiopshKEHHsT TOBapaMy Ha
TaMO)KEHHOH TeppuTopuu TaMOXKEeHHOTO
COI03a WJTH 3a ero Tpenenamu [ 14].

Paznen 6 TK TamoxkeHHoro corosa
EBpA3EC mnocBsIieH TaMOKEHHbBIM IPO-
LenypaM, B KOTOPOM IPELYyCMOTPEHBI
MPOLIEAYPBI IKCIOPTa, PEIKCIIOPTa, pe-
HMIIOPTa, TAMOXKEHHOI'O TPaH3HMTa U TaK
nanee. J[pyrumMu cJIoBaMH U «SI3BIKOM
YKPauHCKOTO TaMOXKEHHOIO 3aKOHO/a-
TENbCTBA», TAMOXKCHHBIC IMPOLEIYPHl B
TK Tamoxxennoro corosa EBpA3EC ecthb
HE YTO MHOE, KaK TAMO)XEHHBIE PEKIMBI.

HanmonanbHOE TaMOXXEHHOE 3aKOHO-
JIAaTeIbCTBO CTPAH-yJacTHHUI] 3Toro Ta-
MOXEHHOTO coro3a ajgantupoBaHo k TK
Coroza. Tak, paszmen IV ®enepampHoro
3aKoHa «O TaMOXXEHHOM PETYIHPOBAaHUU
B Poccuiickoit denepanyn» NOCBSLIECH
TaMO)KEHHBIM TIPOIEypaM U B COOTBET-
CTBUHM €O CT. 225 NaHHOro 3aKoHa «...
BUJIbI TAMOXXCHHBIX IIPOLEIYP YCTaHOB-
nensl cT. 202 MK TamoikeHHOro coro3a»
[15]. B coorBercTBuu ¢ 1. 16 ct. 4 Ko-
nekca PecnyOnuku Kazaxcran «O tamo-
skeHHoM nienie B PecnyOnuke Kaszaxcram»
TaMO)KEHHAsl MPOIIEAypa — 3TO COBOKYII-
HOCTb HOPM, OTPENEISIOMUX I TaMO-
JKEHHBIX [eNeld TpeOOBaHUS W YCIIOBHS
MOJTBb30BAHUS U (MJIHM) PacTIOpsDKEHHS TO-
BapaMU Ha TaMO>KEHHOU Tepputopuu Ta-
MOKEHHOTO COI03a HIJIH 32 €TO TpeieslaMy
[16]. Pa3nen 6 sToro Komekca Taxske mo-
CBSIIIIEH TAMOKEHHBIM TIPOIeTypaMm, KOTo-
PBI IPaKTUYECKH WJICHTUYEH pasnery 6
TK Tamoxennoro coro3a EBpA3DC.

B coorBerctBun ¢ m. 1.29. ct. 8 TK
Pecriyonuku Benapych Tamo)keHHast 1po-
LeIypa — 9TO «COBOKYITHOCTH MOJIOYKEHHUH,
OTIPE/ICISIIONINX UISl TAMOXKSHHBIX LIeNei
CHeIHaTbHbII MTOPSIIOK IEPEBO3KH, XpaHe-
HUSI WM MHOTO HCIOJIb30BaHUSI TOBAPOB,
BBE3CHHBIX Ha TAMOXKCHHYIO TEPPUTOPHIO
WM BBIBO3UMBIX 3a €€ Ipelelibl 0e3 ux
TaMOXEHHOTO JICKJIAPUPOBAHUS M TIOME-
IICHUS TIO]T TAMOXXEHHBIH pexxum» [17].
Kak BumuMm, coBceM Jpyras CMbICIOBas
Harpy3ka JaHHOTO TOHATHS BiIokeHa B TK
Pecrry6nmku Bemapycs. Ananmus conepika-
HUs Toro Komekca mo3BoisieT cBUIeTeNb-
CTBOBAaTh O JOCTATOYHO YacTOM IPHMEHe-
HUM M OIEPHUPOBAHHU CIIOBOCOYETAHHEM
«COOTBETCTBYIOIINI TaMOXXEHHBI PEKUM
U COOTBETCTBYIOIIAs TaMOXKEHHAsl IIPO-
uenypa». B pasnene IV TK PecryOmuku
Benapych TMOCBSIIIEHHOM —TaMOXKEHHBIM

IpoLexypam, pedb UAeT O TPaH3UTE, Bpe-
MEHHOM XpaHEHHH M TaMOXXEHHBIX IIpO-
[exypax, OTHOCHTENBHO TPAHCHIOPTHBIX
CPEZCTB, MEXKIYHApPOJHOW IEpPEeBO3KHA M
MIpUIIacax, TO €CTh CONEPIKUTCS UCKITIOUH-
TEJILHBIN ITepedeHb STHX Mporeayp. Takum
00pa3oM, B HAIMOHAJIHHOM TaMOKEHHOM
3aKoHonarenbcTBe Pecrybnuku benapych
pa3neNAroTCd TAMOXKEHHBIC IPOLETYPbI
U TAMOKCHHBIC DPEKHMBI, YTO HUKOUM
obpasom He orBevyaer HopmMam TK Tamo-
’keHHoro coro3a EBpA3DC. OnHako B 4. 2
ct. 1 TK Tamoxennoro corosa EBpA3DC
3aKpEIUICHO, YTO TAMOKEHHOE PEeryiupo-
BaHHE B TaMOKEHHOM COIO3€ OCYIIECT-
BJII€TCS B COOTBETCTBHUHU C TaMOXKCHHBIM
3aKOHOJATeTICTBOM TaMOXKEHHOTO COI03a,
a B 4aCTH, HE YPErylnupOBAaHHON TaKUM 3a-
KOHOJZIaTeITLCTBOM, /IO yCTAHOBJIEHHS COOT-
BETCTBYIOIIHMX ITPABOOTHONICHHUH Ha ypOB-
HE TaMOKEHHOTO 3aKOHOJIATENbCTBA Tamo-
JKEHHOTO COI032, — B COOTBETCTBHH C 3a-
KOHOJIaTeNILCTBOM TOCYNapCTB-WICHOB Ta-
MOKEeHHOTO coro3a [14]. Takum obpazom,
TaMOKCHHbIE TPAaBOOTHOLICHHS, KOTOPbIE
BO3HHMKAaIOT Ha Teppuropuu PecryOnuku
benapycs, yperyaupoBansl HopMamu TK
TamoxeHHOTO coro3a. Tem He MeHee, Hesic-
HO, 11o4eMy OeJIOpYCCKHI 3aKOHOATEINb J10
9TOTO BPEMEHHU He BHEC COOTBETCTBYIOIINE
M3MEHEHHUS B HAIIMOHAIBHOE TaMOKEHHOE
3aKOHOJATENIbCTBO OTHOCUTEILHO paccMa-
TPUBAEMOTr0 BOIIPOCa.

Crnenyer otmetuts, 4to B TK Asep-
Oaiikanckoit PecrmyOnukn comepkuTcs
COBCEM JIpyroe TOHITHE «TaMOXKCHHAast
npouenypa». B coorsercrsun ¢ 1. 1.0.18.
ct. 1 TK Azepbaitmxanckoit Pecrryomikm
«TaMO)KEHHAs TIpoLieTypa — OJJHa U3 MPO-
Leyp BbIBO3a, PEIKCIIOPTA, BPEMEHHOTO
BBIBO3a, BBIYCKa B CBOOOJHOE OOparie-
HHE, PEMMIIOPTA, IOJ KOTOpbIE MOTYT
OBbITh TOMEIIEHBI TOBAPbl M TPAHCIOPT-
HBIE CPEJCTBA, HAXOJALIMECS MO TaMo-
JKEHHBIM KOHTPOJIEM B COOTBETCTBHHU C
nonoxeHussMu storo Konekca, u crienu-
aTbHBIX TaMOXKEHHBIX mpoueayp» [18]. K
CreHalbHBIM TAMOXKEHHBIM HPOLEypaM
OTHOCSITCS: TPaH3UT, CKJaJ, CBOOOAHAS
30Ha, 0c000€ HMCIOIB30BaHUE U Iepepa-
0otka. Takum 0Opa3oM, B HAITMOHATBHOM
TaMO)KCHHOM  3aKOHOZAATEThCcTBE A3sep-
Oailjpkanckoil PecrryOnuky momerieHus
TOBapa B COOTBETCTBYIOIIUH TaMOXKEH-
HBII PEeXUM M SBISETCS TaMOXKEHHOI
IIPOLEYPOH, XOTs pa3zen X CBUJIETEINb-
CTBYET, YTO K TAMO)XCHHBIM HpOILEIypaM
OTHOCHTCSI TAKXK€ U JICKJIApUPOBAHUE TO-
Bapa.
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Cnenyer otmetuts, 4yTo B TK A3zep-
GaitjpkaHcKkoil PecyOnuky npakTHYecKu
0e3 W3MEHEHHHI BOCCTAaHOBJIEHa HOpMa
TK EBpomneiickoro Coo6mecTBa 0THOCH-
TEJBHO TTOHATHUS «TaMOKEHHAs TIPOIEeIy-
pa». B coorBerctBuu ¢ 1. 15 u 16 ct. 4
TK Espomneiickoro CoobiiecTBa «TepMHH
«TaMOKEHHBIH PEKUM» 3HAYHUT: ITOMe-
HIEHHE M0J TAMOXEHHYIO IPOLEAypY;
MOMEIIEHHE B CBOOOIHYIO 30HY WMJIM Ha
CBOOOZIHBIN CKJaa; oOpaTHbIM BBIBO3 U3
TaMOkeHHOH Tepputopun CoapykKecTsa;
YHUYTOXKEHHE. TepMUH «TaMOKEHHas
HpoLEelypa» 03HAYaET: BBITYCK B CBOOO-
HOe oOpalleHue; TPaH3MT; CKJIAJUPOBa-
HUE Ha TAMOXEHHOM CKIajie; aKTHUBHas
nepepaboTka; nepepaboTka MOI Tamo-
JKeHHBIM KOHTPOJIEM; BPEMEHHOE HCIIONb-
30BaHKE; ITACCHBHAs MepepaboTka; BBIBO3
ToBapa» [19].

BroiBoabl. AHanm3 TaMOXEHHOTO 3a-
KOHOJarenbcTBa crpaH-ydactHuy CHI
MO3BOJISIET TPUHTH K BBIBOAY 00 OT-
CYTCTBHU €IUHOOOpa3HOH TPAKTOBKH H
CMBICJIOBO Harpy3KH IPaBOBOI'O MOHATHS
«TaMOXKEHHas poleypa». B HEKOTOpBIX
cTpanax (ApmeHnus, Y30ekucraH) BOOO-
1le JaHHOE MOHATHE He MpHUMeHsercs. B
crpanax Tamoxennoro cor3sa EBpAzDC,
rne neiicreyet TK atoro corosa, mog stum
MOHATHEM MTOHUMAETCSI HE UTO MHOE, KaK
MOMEIIEHNE TOBAapa B COOTBETCTBYIONIUI
TaMOkeHHBIH pexuM. Boobme TK Tamo-
JkeHHOTO coro3a EBpA3DC He omepupyeT
MOHATUEM «TaMOXKCHHBIN pexum». Eciau
HAlMOHAJIbHOE 3aKOHOJAATeNbCcTBO Poc-
cun u Kazaxcrana mpruBeneHo B COOTBET-
creue ¢ TK TamoxenHoro coroza EBpA-
39C, TO B HALIMOHAJIBHOM 3aKOHOZATEIIb-
cTBe benmapycu cioxuiaach COBEpIICHHO
HeroustHast cutyaunust — TK PecryGmuku
benapych cOmEpKHUT HCKITIOUNTEIbHBIN
NepeueHb TAMOXKEHHBIX MPOLEAYP M 3TO
HE TaMOJKeHHbIe pexkuMbl. Haneemcs, uro
0eopyCCKHii 3aKOHOAATENb BHECET COOT-
BeTcTBYyolIHe n3MeHeHus B TK.

IIpakTuuecku Takas e CMBICIOBas
Harpys3ka 3ajJ0KeHa B IIOHATHE «TaMo-
skeHHas npoueaypa» B TK AzepOaiimkaH-
ckoif PecryOnuku, TO €CTh TOMeEIIEHHE
TOBapa MO/ COOTBETCTBYIONINH TAMOXKCH-
HBIN peXuM, a TaKxkKe JeKJIapupOBaHue.

B nexortopsix crpanax CHI — Taku-
knucrtane, Typkmenuncrane, Kupruscrane
CTPYKTYpa M coiep)kaHne TaMOXXeHHBIX
KOJIEKCOB 32 HEKOTOPBIMH HCKITIOUSHUSIMH
OJIMHAKOBA. MIIECHTHUHOE MTOHATHE «TaMO-
JKeHHast mporenypa» coxepxkurcs B TK
Tamxukucrana u Typkmenucrana, B TK
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Kuprusmum 3akperniena COBEpIICHHO HHAst
nedunanims. OHAKO aHAIIN3 HOPM CTarei
TK BeimenasBannsix PecnyOnuk mo3Bo-
JISIeT IPUITH K BBIBOIY O TOM, UTO B 3THX
CTpaHax O] MPABOBHIM ITOHSTHEM «Ta-
MO)KEHHas IPOILeypa» TIOHUMAETCS OCY-
LIECTBIIEHHE JIeHCTBUII TI0: TAMOKEHHOMY
oopmiteHHIO; BBIOOPY TaMOKEHHBIX pe-
JKMMOB; IOJTYYEHHIO COOTBETCTBYIOMINX
paspereHuii.

CoBeplleHHO HHOM MOAXOJ K paccMa-
TPHBaEMOH KaTETOPUHU Y MOJIAABCKOIO 3a-
KOHOZATEJIs], TJIe TAMOXKEHHBIMHU ITPOLIEY-
paMu SIBIISIIOTCS BCE BUJABI TaMOMKEHHBIX
YCIIYT, HCKIIIOUNUTEbHBIN MepedeHb KOTO-
pBIX conepxkutcs B 3akoHe PecryOnuku
MonmoBa «O TaMOXXEHHOM Tapude» u
KOTOPBIE MIPECTABISIOTCS TAMOKEHHBIMHI
OpraHamH.

CunrtaeM HEOOXOOWMBIM 3aMETHTh,
YTO Hamboyee aJTanTHPOBAHHBIM K MEX-
JIYHapOJHBIM TaMOXXEHHBIM IIpaBUIIaM,
HOpMaM, CTaHIapTaM SBJSETCS YKpaWH-
CKO€ TaMOXXEHHOE 3aKOHOJATENIbCTBO.
B ykpamHCKOM TaMOXEHHOM 3aKOHOJa-
TENbCTBE NPUMEHSIOTCS TaKKe MTPABOBLIE
MOHATHS, KaK «TaMOXKEHHasl MPOLEeypay
U «TaMOKeHHble (opmanbHOCTHY. Ilo-
HATHE «TaMOXKEHHBIE MPOLEAYPBD» LIHPE
MOHSATHUS «TAMOXKEHHBIE (POPMATBEHOCTH
U BKJIOYAeT B ce0si B KaXJOM KOHKpET-
HOM ciIydae (3aBHCHUT OT LeJIU Iepe-
MEIIEHHS) OMNpPEAETICHHOE KOJIMYECTBO
Takux (opmampHOCTEH. TamoxeHHbBIE
(hopMaTBEHOCTH — 9TO JSHCTBUSI KAk JIHII,
MIepEMEIIAIOIIUX TOBAPHI YePe3 TaAMOKEH-
HyIO0 TpaHHIy (TIONydeHHe, 3alloJHeHNE,
MpeabsBICHHEe HEOOXOIUMBIX JIOKYMEH-
TOB, NPEIBSIBICHAE TOBapa K JAOCMOTPY,
oraTa TaMOXEHHBIX IUIaTeXeil), Tak u
JOJDKHOCTHBIX JIMI[ OPTaHOB JOXOJIOB M
cOOpPOB TI0 OCYILIECTBICHUIO TaMOXEH-
HOTO KOHTPOJISI, TAMOXKEHHOTO 0(hopmiie-
HUSI, B3UMaHUIO TAMOXKEHHBIX ILIATEXeH,
CBsI3aHHbBIE C 00ECIEUYCHUEM 3aKOHHOCTH
NepeMEIIeHUs] TOBAPOB Yepe3 TAMOXKEH-
HYIO TPaHUILY.
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