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HOTAPUAJIBHOE YIOCTOBEPEHHUE
JA0I'OBOPOB JTAPEHUSA

Cepreii IOUYTAPEB,
HOTapHuyc, conckaress HaydHo-uccinen0BaTesbCKoro MHCTUTYTa
YaCTHOIO IIPaBa U MpPEANPUHUMATEIbCTBA UMEHH akafgeMuka @. I bypuaka
HanumonanbHO# akaieMuy IPaBOBbIX HAYK YKpPaUHbI

Summary

The article deals with the rules of notarial acts, in particular the donation. Attention
is drawn to the general rules and their compliance with principles of reasonableness and
fairness where the donation, the donee cannot dictate the terms of the contract and in
case of disagreement may refuse to accept the gift.

Also points to the need to respect the rights of minors in the donation of the property
to which they are entitled to the property, especially if it has arisen as a result of
privatization of housing. Offered additional safeguards to ensure such rights as part of
notarial acts, as well as changes and additions to the acts of the current legislation.

Key words: donation, donor, donee, notarization, rosters.

AHHOTaIUA

B crarbe paccka3biBaeTcsi 0 IpaBWiIaX COBEpIICHHS HOTApHAJIbHBIX JCHCTBHM, B
4acTHOCTH TpH AapeHnu. OOpalieHo BHUMaHUe Ha OOIIUe MpaBmila, HX COOTBETCTBHE
HavyajaM PasyMHOCTH ¥ CIIPABEUIMBOCTH TPH JapEHHUH, KOTJa OlapUBAEMbIil HE MOXKET
JIMKTOBATh yCJIOBUSI JOTOBOpA, @ B CIy4ae ero HeCOITacusi MOXKET OTKa3aThCsl OT TIPH-
HATHUS J1apa.

VkazpIBaeTcsl TaKKe Ha HEOOXOIUMOCTh COOJOCHNUS PAB HECOBEPILICHHOICTHUX
NpY JIapEHUH UMYILECTBa, Ha KOTOPOE OHM MMEIOT MPaBO COOCTBEHHOCTH, OCOOCHHO,
€CJIM OHO BO3HUKJIO BCJICJCTBHE MPUBATU3ANNM KIINIIA. [IpeIokeHbl TOTIOHUTETb-
HBbIE TapaHTUU OOECIHEeYCeHHUs] TAKOro IMpaBa, KaK 4acTh HOTApUANIbHBIX ACHCTBHH, pac-

CMOTPEHBI N3MEHEHUS U IOTIOJTHEHHSI aKTOB JIEHCTBYIOIETO 3aKOHOIATENbCTBA.
KnioueBble ciioBa: mapenue, JapuTelb, OAApPUBACMBIN, HOTAPHAIBHOE YIOCTOBE-

peHue, peecTphl.

HocTaHOBKa npodaemsnl. Ho-
TapHuanbHOE YAOCTOBEPEHUE
U pErucTpaiys JIO0TOBOPOB JapeHUs B
VYKparnHe NepHOIUUeCKU CTAIKUBAETCS C
TaKUMH CJIOKHOCTSIMH, KOTOpbIE HPUBO-
JIIT K IPUOCTAHOBKE 3TUX HOTAPHUATbHBIX
nericrBuii. C BHECEHHMEM H3MEHEHUU B
3axoH Ykpauusl «O HOTapHaTe» U MpUHS-
tueM «llopsiaka coBepIIeHUs] HOTapHalb-
HBIX JCHCTBUI HOTapuycaMu YKPauHBD»,
a 3aTeM, B TEUEHHE Iroja ero JeHCTBUS,
BHECCHHSI B HETO psa CYIIECTBEHHBIX
M3MEHEHHH, Ka3ajloch Obl, OBUT CHAT psif
CTIIOPHBIX MOMEHTOB, OJIHAKO, KaK BBISIC-
HWIOCH, He 10 KoHIa. [lo kpaiiHell mepe,
UX HOBEJUIBI TPEOYIOT MOIYISIPH3AUHN H
ocosHaHus1. Kpome Toro, ciemyeT ycrtaHo-
BUTh MX NPABOBYIO MPUPOAY M HaMpaBlle-
HHE NPaBOBOTO PETYINPOBAHUSL.

B nayuHoii nmutepatype 3T paBooT-
HOUIEHUs aHATU3UPOBAIIUCH TAKUMH CIIe-
nuamuctamu, kak M.C. Jlonunckas, 1.B.
JKunmunkosa, W.B. Cnacubo-Pareesa,
E.N. ®ypca u C.A. dypcea u apyrue.

Lean nydIMKanuy — BBIIBUTH HENO-
CTaTKM aKTOB JICHCTBYIOIIETO 3aKOHOJA-
TEJBCTBA, 1aTh UM OLEHKY U MPEJIOKNUTH
M3MEHEHUS [T 00eCTIeIeH s TpaB yIacT-

HUKOB HOTapHUAJIbHBIX JEUCTBUM M MHBIX
mun.  OOBEKTOM HCCIENOBAHUS  CTAl
IpaXJaHCKUE U HOTapHaJbHBIE IPaBOOT-
HOIICHUS, BO3HUKAIONINE TPH COBEpIIe-
HUM HOTApHAJbHBIX AEHCTBHH, B YaCTHO-
CTH TIPH IapEHUH TaKHUX TOJIapKOB, KOTO-
pble TPeOYIOIMX HOTapHAJIbHOH (HOPMBI.
IIpeameTom cTamm akThl A€HCTBYIOIIETO
3aKOHOJATENbCTBA, HOTapUallbHAs IpakK-
THKA, OECCIIOPHBIE TTOJIOKEHUS JOKTPUHbI
MaTepUalIbHOTO M MPOIECCyaIbHOrO Mpa-
Ba, Kacarolyecs AapeHHUs U HoTapuallb-
HBIX IIPOLIEAYP.

H3no:xenne 0CHOBHOIO MaTepuaJa.
B rase 9 «llopsmok coBeprieHust HOTa-
pUAIBHBIX ACHCTBUI HOTapuycaMu YKpa-
HHBD [1] yCTaHOBIIEHO, YTO TEKCTHI I0TO-
BOPOB U JIpyTUX JOKYMEHTOB H3JIaraloTCst
Ha CHEeNHaIBHBIX OTaHKaX HOTapHAIbHBIX
JIOKyMEHTOB C JIMIIEBOH M 0OpaTHOH CcTO-
pousI 5THX OankoB. [lepen moanucannem
JOKyMeHTa HOTapHuyc 00s13aH 00ecCIIeunTh
03HAKOMIIEHHE C COAEPKAHUEM JIOKYMEH-
Ta CTOpOH (Y4acTHHKOB), TIPH COBEpIIe-
HUM HOTApUAJIbHBIX JICHCTBUH, TpeOyto-
mUX cOOCTBEHHOPYYHOH IOAMKCH, HOTa-
pHUyC TpOBEpseT MOUIMHHOCTD MOINUCH
9TUX JMI[ MyTeM HX WASHTH(]UKaLuu c
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JIOKyMEHTaMH, ONpeNeNeHHBIMH CT. 43
3axona Ykpaunnsl «O HOTapuate» [2]. Mbr
rojaraeM, 4To JajbHeilee yTOYHEHHE
TpeOyeT MOsICHEHNI 1 000CHOBaHMSI.

Tak, ycraHoBieHo: eciu (usnueckoe
JIMIIO BCIIEICTBHE (PU3MUECKOrO HENOCTaT-
Ka, OOJIC3HH WJIM MHOW NMPHUYHMHBI (HAIpH-
Mep, HErPaMOTHOCTH) HE MOXET COOCTBEH-
HOPYYHO HOAIMCATH JIOKYMEHT, TO IO €ro
MOPYYEHUIO B €r0 MPUCYTCTBUM U B ITIpU-
CYTCTBHMH HOTApHYCa STOT JIOKYMEHT MOXET
HOJITHCATh APYroe JIMLO, KOTOPOe YKa3aHO
(uznyeckuM JoM. [IpuyuMHbL, 1O KOTO-
pbiM (hU3HUECKOe JTHIO, OOpaTHBIIIeeCs 3a
COBEpILICHUEM HOTapHAIBHOTO JEHCTBHA,
HEe MOIIO MOANMCaTh JOKYMEHT, OTMeda-
IOTCSL B TEKCTE JOKYMEHTa M B YIOCTOBE-
putensHON HaanmcH. OfHAKO TOKYMEHT He
MOKET IOJITUCHIBATE JIMIIO, B TIONB3Y WIH
HPU y4aCTHU KOTOPOT'O €r0 YIOCTOBEPHIIH.

Ecin ¢usnueckoe muio, oOpaTus-
Ieecs 3a COBEPIICHHEM HOTApHAJIbHOTO
JEHCTBHUSL, MMEET HEAOCTAaTKU 3PeHus,
BCJIC[ICTBHE 3TOr0 HE MMEET BO3MOXKHO-
CTU IPOYUTATh JOKYMEHT, TO HOTapHyc
YUTAET €My TEKCT JIOKYMEHTa, O 4eM Ha
JOKYMEHTE JIEJIAeTCSl COOTBETCTBYIOIIAS
ormerka. Ecmu Takoe nuuo sBisercs
TPaMOTHBIM, OHO MOXKET CaMOCTOSITElb-
HO TOAMHCATh AOKyMEHT. Ecnu riyxoi,
HEMOH WM TIIyXOHeMOW oOparTwicst s
COBEpIICHUS] HOTAPHUAIBHOTO JEHCTBUS,
TO BO3HUKAEeT HEOOXOAMMOCTH JIOBECTH
coziepKaHue JTOKyMEHTa /10 €T0 CBEIeHNUSI.

Ecian Takoe ynuno B cBiA3M ¢ Oomes-
HBIO WIN (DPU3NYECKUM HEJOCTaTKOM He
MOXKET ITOJIIHACATh JOKYMEHT, TO TIPU CO-
BEpIICHUH HOTAPUAIBHOTO  JEWCTBHS
00s3aTeNbHO  JIOJDKHO — IIPUCYTCTBOBATh
Mo (CypIoNepeBOIYnK), KOTOpOe BIla-
JIeeT TEeXHUKOW OOLIEHMS C TIIyXUM, He-
MBIM WJIM DIIIyXOHEMbIM JIMIIOM, MOMKET
HOATBEPAUTH CBOCH MOAMMCBIO, YTO CO-
JIep)KaHUE CIEJKH, 3asiBIICHUS WM HHOTO
JIOKYMEHTa COOTBETCTBYET BoJje (BoJe-
U3bSBIICHUIO) YYaCTHHKA HOTApHAIBLHOTO
neiicteust. [loanucs (cypaonepeBoadnka)
MIPOCTABIIAETCS MTOCIIE TeKCTa JOKYMEHTA.
[loanuce AuIa UM €ro MpeCTaBUTENs, B
ciTydae HeOOXOJMMOCTH — CBUICTEIIS, TIe-
pEeBOIUMKA HA HOTAPUAILHOM JOKYMEHTE
BBITTOJTHSETCSI COOCTBEHHOPYYHO.

VkazaHHbIEe TpaBHiIa (aKTUIECKH Be-
IyT K 3aK/IIOYCHHUIO JIOTOBOpa JapeHus,
ABJIAIOTCSA crieuanbHbIMU. OJHOBpPEMEH-
HO, OHU SIBJIAIOTCS OOPEMEHUTEIILHBIMU 1
HEHYXHBIMH, ITOCKOJILKY OT OJIapEHHOTO
HE 3aBUCUT HU Jap, HU YCJIOBHS €ro Co-
BeplleHus. BosHukaer Torza BOIpOC:

YeMy CIYXXHUT UMIECPATHBU3M IPUBEICH-
HOTO BBIIIE?

OTyacté 3TO OOBSCHAETCS TPaBOM
HOTapuyca OTKa3aTh B COBEPIICHHU HO-
TapUaJIbHBIX ACHCTBUH B cIydasXx, KOorja:
COBEpIICHNE TAKOTrO ICUCTBHS IPOTHBO-
pEeUYNT 3aKOHOJAATEIBbCTBY YKpaWHBI, HE
MPEACTaBIICHBl CBENCHHs (MH(pOpMAaIKs)
U JOKYMEHTBI, HEOOXOIMMBbIC ISl CO-
BEpIICHUS HOTAPUAIBHOIO  JICUCTBUS,
y HOTapuyca €CTb COMHEHHUsS B TOM, 4TO
(usnueckoe o, oOpaTUBIIEECs 3a CO-
BEpIICHUEM HOTapHAIBHOTO JIEUCTBUS,
0CO3HAeT 3HA4YCHHE, COJCPIKaHUE, IPABO-
BbI€ MOCIIEJICTBUS ITOTO ACHCTBHSA, MM
€CTb INOJO3PEHUE O TOM, YTO ITO JIHUIO
JICUCTBYET TMOJ BIMSHUEM HACWIIUS; C
MPOCHOOI O COBEPIICHUN HOTAPUATIHLHOTO
JeUCTBHS 00paTHIIOCH JIHIO, KOTOPOE B
YCTQHOBJIICHHOM MOpSIIKE MpPU3HAHO He-
JIEeCIIOCOOHBIM, FIIM YIOJHOMOYEHHBII
MPEACTaBUTENb HE MMEEeT HEOOXOAMMBIX
MTOJTHOMOYHH; CHEeJKa, COBeplIaeMasi OT
HUMEHH FOPHIMYECKOT0 JIMLA, IIPOTHBOPE-
YUT LIEJISAM, YKAQ3aHHBIM B €0 yCTaBe MM
TIOJIOXKEHHH, WM BBIXOAUT 32 IPE/EIIbI ee
NeATEeIbHOCTH; JINMIO, OOpaTuBIIeeCs ¢
Ipock00ii 0 COBEPLIEHUH HOTApHAIBLHOTO
JIHCTBUSL, HE BHECIIO IIJIaTy 3a €ro COBep-
LICHUE; JIUI0, 00paTUBILEeCs C MPOChOOit
0 COBEpPLICHHH HOTAPHAILHOTO JICUCTBUS,
HE BHECIIO YCTAHOBJICHHBIC 3aKOHOJA-
TEJILCTBOM ITATEXXH, CBSI3AHHBIE C €T0 CO-
BEPIICHUEM, B JIPYTUX CIy4asx, Mperyc-
MOTPEHHBIX 3aKOHOM. OTHOBPEMEHHO 3TO
HE BCerJa KacaeTcs TapeHus], MOJUIeKa-
IIETO HOTApPHAIFHOMY YI0CTOBEPEHHIO.

Horapuyc mo TpeboBanuio nwuIa, Ko-
TOPBIM OTKa3aHO B COBEPLICHHH HOTa-
PHAIBHOTO JEHCTBUS, 00s3aH U3JIOKHTh
NIPUYMHBI OTKa3a B MUCbMEHHOU (opme u
Pa3bACHUTH MOPAIOK ero odkanosanus. B
9THUX CIIy4asix, OH B TEYEHHE TPeX padoUnx
JIHEeH BBIHOCHT IOCTAHOBJICHUE 00 OTKase
B COBEPILEHHU HOTAPHAIBLHOTO JICHCTBUSL.

B «llopsinke coBepiieHHs HOTapu-
aNbHBIX JAEHCTBUI HOTapuycamMu YKpa-
UHBI» YCTAHOBJICHBI OCHOBHBIC IpaBHJIa
YAOCTOBEpeHUsI Ccaenok. B wacTtHOCTH,
MIPEAYCMOTPEHO, YTO yAOCTOBEPEHHUE CJie-
JIOK TIO OTUYXJICHHIO MIJIN 3aJI0Ty JKHJIOTO
JoMa, KBapTHUPHI, Jadd, CaZoBOTO JIOMa,
rapaka, 3eMeJBbHOTO ydYacTKa, Jpyroro
HEJBHXUMOTO UMYIIECTBA, & TAKIKE UMY-
[ecTBa, Ha KOTOPOE paclpoCTPaHSETCs
PEKUM HEIBM)KUMOW BEILH, yIPaBICHUS
HEJBWKHUMOCTBIO; CHEJOK 10 OTHyXKJe-
HHUIO M 3QJI0TY TPAHCIOPTHBIX CPEICTB,
MOJUIeKAIMX TOCYIAapCTBEHHOH peru-
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CTpalUH, TPOU3BOAUTCS MO MECTOHAXOXK-
JICHNI0 (MECTy PErHCTpaIun) 3TOTO UMY-
[IECTBAa WM TI0 MECTOHAXOXKICHUIO (Me-
CTy PETHCTpAINH) OJHOM M3 CTOPOH CO-
OTBETCTBYIOLICH caenku. MoXHO clenaTh
BBIBOJI, YTO COBEpIIECHHE TaKOH CIEIKH,
B TOM YHCJIE U CHEIKH AAPECHUS, JOHKHO
COCTOSITHCS C COOJIOCHUEM YCTaHOBIICH-
HOTO IIpaBUIIa.

Ho sto yxe ycrapeno B oTHOIIEHHN
TPaHCIOPTHBIX CPEICTB, UX PETHUCTPALIUS
nubepann3upoBaHa, U B HACTOSIIIIEE BPEMst
He OoTBevaeT 3apaBomy cmbiciy. C BBele-
HUEM €MHBIX PEeCTPOB CAECIOK, KayKIbIi
HOTapUYyC UMEET BO3MOXKHOCTH JOCTyIa
K 3TUM peecTpaM, MOXKET IPOBEPUTH He-
00XOIUMBIC €My CBEICHHSI, a MPU PEru-
CTpalliU CHENKH — JOBECTH WM3MEHEHUS
0 TPUHAUICKHOCTU TIPEAMETa Japa JIpy-
TOMY JIMITY JI0 3aMHTEPECOBAHHBIX JIAIl 1
opraHoB. C 1menpio IMpeABapeHUs] TOTO
MIOJIOKEHNST B PEATbHOCTh CIEyeT OTKa-
3aThCsI OT UMIIEpaTHBa 00 yIOCTOBEPEHUHT
CEJOK TOJIBKO TI0 MECTY PETHCTPaIliH
HMMYIIECTBAa WJIM MECTa €ro HaXOXKICHUS,
YTO PACUIMPHT MpaBa COOCTBEHHUKOB.

31ech yCTaHOBIICHBI M POLEIYPBI X
COBEpILICHHUS, B TOM YHCIIe JOKYMEHTHI O
MUCbMEHHBIX C/IENKaX, KOTOPbIE YIOCTO-
BEpSIIOTCS  HOTapHAajbHO, W3rOTaBIIHMBA-
IOTCSI HOTAPHYCOM HE MEHEee YeM B JIBYX
IK3EMILTSIPaX, OJAUH U3 KOTOPBIX OCTAETCS
B Marepualiax HOTapHalbHOTo jeina. Bce
9K3EMILISPBI TTOANUCHIBAIOTCS YIaCTHHKA-
MH CJICTIKH U MMEIOT CHIIy OpHTHHAJa, B
TOM YHCJIE IK3EMIUTSAP, KOTOPBIA XPaHUTCS
B JIellaX HOTapHyca. YIOCTOBEpUTEIbHAsS
HAJIIHACH COBEPIIACTCSI HA BCEX AK3EMILIS-
pax cuenku. [To sxeaHuio CTOPOH JOTOBO-
pa KaxJI0H M3 HUX BBIJAETCS IO OJHOMY
JK3EMIUBIPY, O YeM YKa3bIBAaeTCsl B TEKCTE
noroBopa. COOTBETCTBEHHO, NIPH JIAPESHUN
HEJIBIDKUMOCTH Peub HIET O TPEeX HeoOXo-
JIMMBIX AK3eMIULIpax JOroBopa: OJapeH-
HOMY, JTapHUTelito U HoTapuycy. [laputenb
B TaKOM CIIy4ae MMEET MHCbMEHHOE MO/I-
TBEP)KICHUE OTUYXKACHUS MOfApKa, Mpe-
KpallleHHs: B OTHOIICHUH HEro OpemMeHH
(ct. 322 T'K) u puckos (ct. 323 I'K).

[Ipu 3aKitOYEHUN CHIENOK, TOMAJIeKa-
OIMX HOTapHAJIHLHOMY YIOCTOBEPEHHIO
(WIM) TOCYIapCTBEHHON PETUCTpAlliy, B
TOM YHCJIC JOTOBOPOB JAPCHHS JKUIbS C
y4acTHeM MaJIOJIETHHX JIHII, a TAKKe JIHII,
HaJl KOTOPBIMH YCTAHOBJICHA OIEKa WIIH
MOTICYUTEIECTBO, HOTApUYC IPOBEPSET
HaJIMYME pPa3pelieHus] OopraHa ONEeKH H
MOTICYUTENIGCTBA HA COBEPIICHUE TaKUX
caesnok. Clienku MasojeTHHX, a TAKKe OT
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UMeHH (U3MYECKUX JIUII, IPH3HAHHBIX B
CcyneOHOM MOpsAKe HENeecroCOOHBIMH,
COBEPUIAIOT POAHUTENN  (YCHIHOBHTEIN)
OIHOBpEMEHHO 31ech
cleayeT yTOYHUTh, YTO HOTApUyC, IPH

WIn OIICKYHBI.

YIAOCTOBEPCHUHM TaKHX CIEJOK, IOJKEH
obecrieynTh 1paBa COBJIAJCHHUS MaJIOJIeT-
HHX, €CJIM OHM OblIM CyObeKTaMH IpH-
BaTU3allMM, Ha HOBOE HMMYIIECTBO HIH
obecrneunTh OOpeMeHeHHe NpPUOOpeTeH-
HOTO B3aMEH MMYILECTBA IIPaBaMU TaKHUX
MaJIOJIETHUX Ha JI0JII0 B HEM.

3aMeTuM, 4YTO 10 CHX IIOp ATH IIpaBa
MAaJIOJICTHUX WJIM HECOBEPLICHHOJIETHHUX
He ObUTH JOJDKHBIM oOpa3zoM obecriede-
HBI: [IPU OTCYTCTBHH MACTIOPTA OTMETKA O
IpaBe Ha MPUBATU3UPOBAHHOE JKHJIbE HE
YKa3bIBaach; B CIIy4ae BbIIa4d Macriopra
10 JOCTKEHHUIO |6-IeTust 3TH JaHHbBIE
HE BCEria BHOCHIIUCH; CYIL[ECTBOBAIA He-
MOJIHOTA ITPOBE/ICHUS TIOJIOKCHUIH O Ta-
PaHTHSX MPUBATH3ALOHHBIX MPAB B MOJI-
3aKOHHBIX aKTax.

JIOKyMEHT  JapeHusi  HMMYILIECTBa,
SIBJISIFOILIETOCST OOIIEH COBMECTHOM CO0-
CTBEHHOCTBIO, ITOAIMCHIBAETCS  BCEMM

COBJIAJICNIBI[AMU JTOT0 WMYILECTBA MK
YIIOTHOMOYEHHBIMA HMMHU JHHamu. [lpu
YAOCTOBEPEHUHU MO PACHOPSDKEHUIO 00-
L[MM UMYIIECTBOM CYIIPYTOB, €CJIU MPABO-
YCTaHABIMBAIOLIMN JOKYMEHT 0(OpMIICH
Ha MMs OJHOTO M3 CYIPYTOB, HOTapHyc
TpeOyeT NMUCHMEHHOE COITIacHe APYToro
cynpyra. [IoJUIMHHOCTB MOAIICH APYTOro
CyIIpyra Ha 3asBJICHUH O TAKOM COTJIACHH
JOJDKHA OBITH HOTAPUAJIEHO 3aCBHIETEINh-
cTBoBaHa. Eciam B 3asBiIEHHM O coria-
CHH Ha OTYY)XICHHE OOIIEro MMyIIecTBa
yKa3aHbl (QaMuIUs, UMs, OTYECTBO (H-
3MYECKOTO0 JINIa, HAMMEHOBAHUE FOPUIHU-
YEeCKOTO JINIA, Ha OTYYXICHHUE KOTOPOTO
MPEAOCTABISIETCSl  COINIacHe, HOTapHyC
IIPUA YAOCTOBEPEHUU COOTBETCTBYIOIIETO
JIOrOBOpa 00s13aH POBEPUTH COOTIOCHUE
YCIIOBUil, yKa3aHHBIX B TAKOM 3asIBIICHHH.

Pasymeercsi, 4To0, eciiu COBIaCIbIIEM
TAKOT0 MMYILECTBA, HAIPUMEp, JKHJIMIIA,
SIBJIICTCS. HECOBEPIICHHOJICTHUH, TO OH
TaKKe SIBISICTCS COAPUTENIEM U 3TO TIPO-
BOAUTCS C COOJFOACHUEM TIPaBUII, HpeE.-
yeMmoTpeHHBIX 4. 6 ct. 203 'K Ykpausst
1 CIICIIMATBHBIX aKTOB 3aKOHOATEIIHCTBA.
B 4acTHOCTH, pedb HJICT O Pa3pelicHUH
opraHa OIEKH ¥ TOIEYNTEeNHCTBA Ha CO-
BEpIIECHNE TaKUX CJICJIOK.

Cnenka 1O pacHOpPSHKEHHIO HUMY-
IIECTBOM MOXET OBITh YIOCTOBEpEeHa
HOTapuycoM 0Oe3 coriacus BTOPOTO H3
CYIIPyroB B ClIydae: €Cli M3 IPaBOyCTa-

HaBIUBAIOIINX JOKYMEHTOB, JOTOBOpA,
3aKJIIOUCHHOTO MEXIY CYNpyraMmy, akTa
TPaKJAaHCKOTO COCTOSIHUS O Opake 1 apy-
THX JOKYMEHTOB CJEIyeT, YTO yKa3aHHOe
HMMYIIECTBO SIBISIETCSl JTMYHOM YacTHOM
COOCTBEHHOCTBIO OIHOTO W3 CYIPYTOB,
TO €CThb NPHOOPETEHO /O PEerucTpanuu
Opaka, Bo Bpems Opaka, HO Ha YCJIOBUSIX,
HPEeyCMOTPEHHBIX OpauHbIM WM WHBIM
JIOTOBOPOM, IO JIOTOBOPY JAapeHHs WM B
HOPsAKE HACJICIOBAHUS, MIIU HA CPEJICTBA,
KOTOpBIE NPUHA/UISKAIHU i (eMy) JIMYHO.
O npoBepke ATUX 0OCTOATENBCTB HOTApH-
yC JleniaeT OTMETKY Ha 9K3eMIULIpe Cliel-
K1, YTO OCTAETCs B MarepHayax HOTapH-
AJIBHOTO JIeJ1a, CO CCHUIKON HAa PEKBH3HUTHI
COOTBETCTBYIOMIUX JOKYMEHTOB, €CIH
9TH JOKYMEHTBHl HE TPHCOCTUHSIIOTCS K
SK3EMIUBIPY TaKOM CHEIIKH.

[Ipn  ymocTOBepeHMH HOTapHyCOM
CEJTOK 1O OTYY)KAECHHIO HMYIIECTBA OT
JIMIA, y KOTOPOTO HET CympyTra (3aMykeM
HE 3aMy)KeM, BJIOBa/BJIOBEN), OTUYXKIa-
TEeNb TIOJIaeT COOTBETCTBYIOIEE 3asiBiIe-
HHE, B KOTOPOM TaKKe OTMEYaeTcs, 4To
UMYIIECTBO, KOTOPOE SBISACTCS IIpeaMe-
TOM DTOH CJHENKH, HE SBISETCS OOIei
COBMECTHOH coOcTBeHHOCTBI0. HoTapuyc
NPOBEPSIET COJCP)KAHUE TAaKOro 3asiBlie-
HHS, JOBOJHUT €ro JI0 CBEJICHUSI BTOPOTO
Y4YacTHHKA CAEJIKU U OTMe4aeT 00 3TOM B
€ro TeKkcTe. 3asBICHNE A0HKHO UCXOIUTh
JUYHO OT OTYYKAATeNsl, a B Cllydae CO-
BEPIICHUS CIENKH Yepe3 MPeACTaBUTENS
— OT NPEACTABUTENA, €CIN OTIY)KIATeIh
MPEIOCTaBIII €My TIpaBo NpH odopmite-
HUM CIENKU TO/aBaTh OT €ro MMEHH 3a-
SIBJICHUE O PHHA/IIEKHOCTH eMy (OTIyX-
JIaTeIi0) WMYIIECTBA Ha MpaBax JIMYHOI
4acTHOM coOcTBeHHOCTH. B monarBepike-
HHME TOTO, YTO MMYILECTBO MPHOOPETEHO
OJIHUM M3 CYTPYTOB BO BPEMsI Pa3/iesIbHO-
TO MPOXHBAHUS CO BTOPHIM U3 CYIPYIroB
B CBSI3M C (PAaKTHMYECKUM IPEKpaICHUEM
OpayHbIX OTHOIICHUH, MOJACTCS KOIMS
pelIeHns: Cyla, BCTYIHMBIIEIO B 3aKOH-
HYIO CUJIY, O IPU3HAHUU JTUYHOHN YaCTHOMN
COOCTBEHHOCTBIO OJIHOTO M3 CYIPYIOB
UMYIIECTBA, SBISIOLIETOCS IPEAMETOM
JTAaHHOTO JIOTOBOPA.

B nmorosope 00 oruyxmenunm cob-
CTBEHHHKOM JIOJM MMYIIIECTBA MO JKela-
HUIO CTOPOH MOXKET OBITH YCTaHOBICH
TIOPSIJIOK BJIaJICHNUS U TTOJIL30BAHHS UMH B
COOTBETCTBUH C Pa3MEPOM JI0JIU KasKIO0TO
13 COBJIaJenbIleB. B moroBope 06 oTayx-
JICHUM OJTHMM U3 YYaCTHUKOB OOLIeH J0-
JIeBOH COOCTBEHHOCTH IPUHAIEKAIICH
€My JI0JIM UMYLIECTBA, TIOPSI0K BIaeHHs
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U TOJIB30BaHUSI KOHKPETHBIMH €TI0 4acTsi-
MU MOKET OBITh YKa3aH TOJIBKO TIPH HaJIU-
YHMHU COOTBETCTBYIOIETO JOTOBOPA MEMKTY
y4acTHUKaMH OOIIeH JTOJIEBOI COOCTBEH-
HOCTH O TOPSJIKe BIAJCHHS M IMOJNb30Ba-
HHSI UMYIIECTBOM, 10 MX MHCbMECHHOMY
COITIACHIO WJIM TIPU HAJMYHH CyJeOHOTO
peLICHH S O TOPSIIKE BIAJACHHS U MOJb30-
BaHUS HUMYIIECTBOM (KOHKPETHBIMH €ro
YacTsAMH).

JloroBOpel O JapeHUH MMYILIECTBa,
KaK Pa3sHOBUIHOCTH CIEIOK 00 OT4yXk-
JICHUH HMMYIIECTBA, MPaBO COOCTBEHHO-
CTH Ha KOTOPOE IMOUICKUT PErUCTpPaLnH,
YIOCTOBEPSIIOTCS IIPH YCIIOBUH MPEJICTaB-
JICHUSI JIOKYMEHTOB, ITOATBEPIKAAIOIINX
MpaBoO COOCTBEHHOCTH ([IOBEPUTEIHHOI
COOCTBEHHOCTH) Ha OTUYXJAeMOE€ N
3aJI0KEHHOE, W, B PEIYCMOTPEHHBIX 3a-
KOHOJIATEeJIbCTBOM CIIy4YasiX, IOKyMEHTOB,
TO/ITBEPIKTAFOLIINX rOCYIapCTBEHHYIO
PETHCTPALMIO TPaB Ha 3TO HMMYILECTBO
y JIMI, YTO €ro OT4yXJIarT. Tak, mpaBo
COOCTBEHHOCTH Ha JKWJIOH JIOM, KBapTH-
Py, Zlady, CaJOBBIH JIOM, rapax, Ipyrue
3[1aHUS M COOPYKEHHS, KOTOPBIC apsITCs,
MOXET OBITh MOATBEPXKICHO CIIEIYIOIIH-
MH JIOKyMEeHTaMH (KX JyOuKaTtamu): HO-
TapUajbHO YAOCTOBEPEHHBIM JIOTOBOPOM
KyIUIU-TIPOAAXKH, TOKEPTBOBAHUS, I10-
YKM3HEHHOTO COJeP)KaHMs, PEHTHI, Jape-
HUsI, MEHBI, HACJIC/ICTBEHHBIM JIOTOBOPOM;
CBHJICTEIILCTBAMH O TPHOOPETEHUH ape-
CTOBAaHHOTO HEJIBIJKMMOTO MMYILECTBA C
ITyOIMYHBIX TOPTOB (AyKIIMOHOB), O MPU-
00peTeHNnn 3aJ0KCHHOTO MMYIIECTBA Ha
ayKI[oHe (IyONMMYHBIX TOprax), O IpaBe
COOCTBEHHOCTH Ha OOBEKTHI HEJBHKUMO-
TO IMYIIECTBA, O MPaBe Ha HACIEICTBO, O
IpaBe COOCTBEHHOCTH Ha JIOJIIO B 00ILEM
HUMYIECTBE CYIPYroB; JOrOBOPaMH O
pasjene HacJIeCTBEHHOIO HMMYIIECTBa,
0 TpeKpalleHUH IpaBa Ha COJEp)KaHue
IIPU YCJIOBUH NIPUOOPETEHUS TIpaBa Ha He-
JBHKMMOE MMYIIECTBO, O MPEKPAICHUH
IpaBa Ha QJIMMEHTHI JUId PeOCHKA B CBS-
31 C mepenadeit npaBa coOCTBEHHOCTH Ha
HEJBIKHUMOE UMYLIECTBO, O BBIICICHUH
JIond B Hatype (paszelne), WIOTeKH, 00
Y/IOBJIETBOPEHUH TpPEOOBaHUII HIIOTEKO-
JiepiKaTesis, eci YCIOBHSAMH TaKHX J0-
TOBOPOB IIPEAYyCMOTpEHA Iepe/ada UIlo-
TEKOJEpKATeI0 TIpaBa COOCTBEHHOCTH
Ha MNPEIMET HWIIOTEKH; PCIICHHEM CyIa;
JIOTOBOPOM  KYTUTH-IIPOJIQKH,  KOTOPBIi
3aperucTpPUpOBaH Ha OUpIKE, 3aKIIOYCH B
COOTBETCTBUH C TPEOOBAHUSIMHU 3aKOHO 1A~
TEJILCTBA, IIPU HAJIMYMU OTMETKH HAa HEM
0 PErucTpali COOTBETCTBYIOIIMX IPaB.
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ITpaBo COOCTBEHHOCTH Ha 3€MEJIbHBIN
YYacCTOK YHOCTOBEpSIeTCS TOCYNapCTBEH-
HBIM aKTOM, a Ha 3EMEJbHBIH y4YacToK,
npHOOpeTEeHHbIH B COOCTBEHHOCTD M3 3€-
MeJIb YaCTHOW COOCTBEHHOCTH 0e3 M3Me-
HEHWsI €r0 TPaHUI, I1eJIeBOT0 Ha3HAYEHUS,
[0 TPakIaHCKO-IIPAaBOBOMY JIOTOBOPY Ha
OTYY)KICHHE 3EMENFHOrO Y4YacTKa, 3a-
KIIFOYEHHOMY B TIOPSIJIKE, YCTAaHOBICHHOM
3aKOHOM, B CiTydae NMPHOOpETeHHUs IpaBa
COOCTBEHHOCTH Ha 3EMEJbHBIA y4acToK;
CBUJICTEIILCTBOM O MPaBe Ha HACIIEACTBO.

[Ipn mapenun xwiumia, KpoMme mpa-
BOYCTaHABJIMBAIOIIEI0 JOKYMEHTa Ha
JKHJIOW JIOM, KBapTHpY ycaasOy U Apy-
Toe HEeIBI)KMMOE UMYIIECTBO, €CJIM OHO
MOAJISKUT PETHCTPAINH, NPHOOIIaeTCs
n3pneueHne u3 PeecTpa mpaB coOCTBEH-
HOCTM HAa HEABWKHMOE HMYIIECTBO.
OnHOBpPEMEHHO HM3MEHEHHSI B PErucTpa-
[IMOHHOM IIPaBE€ M OTKPHITOCTH PEECTPOB
MIPEIOCTABISIET HOTAPUyCy BO3MOXKHOCTD
TYT )K€ YCTaHOBUTH H TPOBEPUTH CBE/IEe-
HUSI, KOTOPBIE TIOMEUICHBI B PeecTpax, 4To
CBUJICTEIILCTBYET O HECOOTBETCTBUU ITO-
TO MpaBmiIa U MOTPEOHOCTH €ro U3MEHUTh
U M3NOXKUTH B pepakuun: «[Ipu napenun
JKUITUILA, KPOME TTPaBOyCTaHABIHBAIOIIE-
ro JOKYMEHTAa Ha JKUIIOW JIOM, KBapTUPY
ycans0y U APyroe HEABMIKUMOE UMYIIe-
CTBO, €CIIM OHO IOUICKUT PETUCTPaLlUH,
no Peectpy mpaB COOCTBEHHOCTH Ha He-
JIBIDKUMOE UMYIIECTBO, €TO OTATOICHHUS-
MH yCTaHaBIMBACTCS HOTAPHYCOM B 00s-
3aTEIFHOM MOPSIIIKEY.

COOTBETCTBEHHO, CIEAYIONIMH ab3ary
ct. 1.7. ycrapen u, Ha Haml B3IV, JTOJ-
KeH OBITh M3JIOKeH B permakiun: «Ecim
B PeecTpe mpaB coOCTBEHHOCTH Ha He-
JIBIDKUMOE UMYIIIECTBO SBIsIeTCs] HHpOp-
Mallysl...», Jajiblie 10 TEKCTy O TOM, 4TO
€ClIM MMYIIECTBO, MOJIekKAIIee OTIYNK-
JICHUIO, BO3BEJCHO, JOCTPOCHO, Iepe-
CTPOCHO WJIU MEPEIIaHuPOBAHO BIIa IeIThb-
LIEM CaMOCTOSITEIbHO, HOTapuyc Tpedyer
MPE/ICTABICHUSI PEIICHHsST OpraHa MecCT-
HOTO CaMOYMpPAaBICHUS O pa3pelIeHUH
OCYLIECTBUTH IEPECTPOIKY, IPUCTPOUKY,
MEePEeTIaHAPOBKY WM BO3BECTH XO3SH-
CTBEHHBIC, OBITOBBIC 3[JaHUSI U COOPYIKe-
HUs. B ciydae oTCyTCTBHS Takoro pere-
HUSI HOTapHyC OTKA3bIBaeT B YJOCTOBEpe-
HUM JIOTOBOPA OTUYKICHHUS YKHUIIOTO JI0Ma,
BJIaJIeIbIIEM KOTOPOTO OCYIIECTBIICHA Ta-
Kasi iepecTpoiika, IPUCTPOiiKa, mepeodo-
PYIOBaHHE WIIM BO3BEACHBI XO3SIHCTBEH-
HbIe OBITOBBIC 3/1aHHS 1 COOPYIKEHHSL.

Horapuyc momkeH orkaszaTb B yno-
CTOBEPEHUH JO0TrOBOpa JapeHUsl, eC U3

MIPEACTaBICHHBIX HOTAPUYCY JOKyMEHTOB
CIIeIyeT, UTO KUJION JIOM, 3/1aHHE, COOPY-
JKEHUE U T.J. TIOCTPOCHBI (MIJIN CTPOSITCS)
Ha 3€MEJHHOM y4acTKe, HE OTBEACHHOM
JUISL 9TOH LIETIH.

Jlis oGecnieueHust oXpaHbl IIpaB Ma-
JIOJIETHUX W HECOBEPUICHHOIETHUX JIe-
Tei, HeJeecoCOOHbIX WIIM OTPaHUYECH-
HO J1eeCIOCOOHBIX JIMI] Ha MOJIb30BaHHE
OTYYXJIAeMbIMH JKWJIBIM JIOMOM, KBap-
THPOH, KOMHATON WJIM MX YaCThIO HOTA-
puyc TpelyeTcs Bblgaya eMy CIIpaBKHU O
COCTaBe CEMbH OT KMIMIIHO-3KCIUTya-
TALMOHHOW OpraHM3allH, KBapTaJbHO-
ro KOMHUTETa MM WHOTO YHOJHOMOYCH-
HOTO OpraHa I10 BOIIPOCaM PETUCTPAIUI
MecTa XHUTeIbCTBAa. B ciydae BbIsiBIIe-
HOS B MPEICTaBICHHBIX OTUYXKAATEIeM
JOKYMEHTaX MpaBa COOCTBEHHOCTH WIIH
IpaBa MOJIb30BAHNS OTUYKTAEMBIM XKH-
JIBIM JTOMOM, KBapTHUPOH, KOMHATON MITH
HX YacThIO, YTO IIPHHAJIEKAT MAJIOIET-
HUM HJIY HECOBEPIICHHOJETHUM JETSIM,
He/1eeCOoCOOHBIM MITM OIPaHUUYEHHO Jie-
€CIOCOOHBIM JIMIIaM, HOTAPUYC JOJIKEH
nucTpeboBaTh y OTUYKAATEINs paspelie-
HHUE OpraHa ONeKH M MONEeYUTENbCTBA Ha
COBEpILIEHHUE TAKOH C/IeIKH B popMe BbI-
MUCKU U3 PELICHHUS COOTBETCTBYIOLICH
paiioHHO#, paiioHHON B ropomax Ku-
ese u CeacrTomnone rocyAapCTBEHHOU
aAMUHHCTPAIUH, COOTBETCTBYIOIIETO
HCIIOJTHUTENBHOTO OpraHa TOPOJCKHUX,
pallOHHBIX B TOPOJIaX, CEIbCKUX, MOCET-
KOBBIX COBETOB.

[Ipn ynocroBepenun 10roBopa aape-
HUS 3¢METIbHOTO yJacTKa, HOTapHyC Mpo-
BepseT OTCYTCTBHE/HAJIM4YNE OTpaHUYe-
HUil (OOpeMeHeHHH) TaKoro 3eMeNIbHOTO
yuactka. [lepexon mpaBa cOOCTBEHHOCTH
Ha 3EeMEJbHBII y4acTOK HE HpeKpaiiaeT
YCTaHOBJIGHHOTO OTPAaHMYEHMS HIH 00-
pemenenus. O0 yCTaHOBIICHUH OTpaHHYe-
HUS WM OOPEMEHEHMs], ero COJEepIKaHuH
HOTapHyc OTMEYaeT B TEKCTE JOroBOpA.
Kpome Toro, B ciyyasix, yCTaHOBJICHHBIX
3akoHOM YkpauHbl «O0 OICHKE 3eMeb»
[3], HoTapuyc TpebyeT MpeaoCTaBUTh EMY
JOKyMEHTHI O JEHEKHOH OICHKE OTIYyXK-
JJacMOro 3eMeabHOro yuactka. Ilpu Ha-
JUYUH 3alpeTa Ccenka o0 OTIyKICHUH
HMyIIecTBa, OOPEMEHEHHOTO JIOJTOoM,
YIOCTOBEPSIETCS JINIIB B CITydae COTTIACHst
oIapsieMoro W mpuoOperarens Ha Iepe-
BOJI 10JITa Ha pHOOpeTaTes.

IIpyn 1moOAroToBKE K YNOCTOBEPEHHIO
CZIEJIOK 00 OTYYXJICHHH I10 JJOrOBOpY Jia-
pPEeHUsT HEABM)KMMOIO HMMYILECTBA HOTa-
pHYyCOM NpOBEpsieTCs OTCYTCTBHE 3arpe-
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Ta OTUYXJCHHS HIM apecTa MMYIIeCTBa
o JaHHBIM EauHOTrO peecTtpa 3amperos
OTUY)KACHUSI OOBEKTOB HEIBIKUMOTO
nMyIecTBa. Takke Takue JOTOBOPHI yAO-
CTOBEPSIIOTCS HOTApHyCOM TIIOCIIE IIpO-
BEPKH OTCYTCTBHS HAJIOTOBOTO 3aJIOTa.
Kpome Toro, moroBopsl napeHust umyie-
cTBa (MMYIIIECTBEHHBIX MIPaB) HAJIOTOILIA-
TEJIBIIUKOM, aKTUBBI KOTOPOTO HAXOAATCS
B HAJIOTOBOM 3aJIOTe, YIOCTOBEPSAIOTCS
IOpU  YCJIOBMU ITHMCbMEHHOIO COIVIACHS
COOTBETCTBYIOIIETO HAJIOrOBOTO OpraHa.
Taxke HOTapUyC IPOBEPSET OTCYTCTBHE
oOpeMeHeHHsI HEeJBHKUMOTO UMYIIEeCTBa
WIOTEKOH M0 AaHHBIM [0CcyTapcTBEHHOTO
peectpa unorek. Kak u B mpenpiayiiem
cllydae IpH HaJIMYUH OOPEMEHEHHUS UII0-
TEKOI Ha 3aKIIOYEHHE TaKHX JOTOBOPOB
TpeOyeTcss MUCHbMEHHOE COTIaCHe WII0-
TEKOJIepKATeNsl, €CIIH ATO HE 3alpenieHo
UIIOTEYHBIM JIOTOBOPOM.

[lpn nmapeHMM [EHHOTO WMYyIIECTBa
HE WCKIIOUYCHO MPOBEACHUE €ro HOopMa-
THUBHOH JIEHEKHOI OIEHKH, B YaCTHOCTH
3E€MEJIBHOIO Y4acTKa ¢ LIEJIBIO OIpesielie-
HHS €€ CTOUMOCTH B COOTBETCTBHH C Tpe-
OoBanusiMu CcT. 5 3akoHa YkpauHbl «O0
OLICHKE 3eMelb», a JPYroro UMyILIecTBa
— B COOTBETCTBUM C 3aKOHOM YKpauHbI
«O0 oleHKEe MMYIIECTBA, MMYIIECTBEH-
HBIX IPaB U NPOGECCHOHANBHOMH OLIEHOY-
HOU JeATenbHOCTH B YKpauHe» [4]. Ot1o
00yCII0BJICHO TpaBUIaMu (OPMHUPOBAHHS
IUIaTHI 3@ YIOCTOBEPEHHE TAaKUX JOrOBO-
POB, B3BICKAHNEM IOIIIHHEL.

BuiBoa. Takum o6pa3oM, HOTapHalb-
HO€ YJOCTOBEpEHHE JIOTOBOPA JApeHHS
SIBISIETCSL  TIpaBoOOpasyromuM  (pakTom
WIN TOJIBKO YacTBIO MPETYyCMOTPEHHBIX
3aKOHOJIATENILCTBOM OPHIAMYECKHUX IIPO-
Heoyp OCYLIECTBICHHS CYObEKTHBHOIO
npaBa 10 IPaBHJIAM HAKOIHUTEIBbHOTO
ropuauyueckoro cocrasa. OHO MMeeT psn
0COOEHHOCTEH, KOTOPBIE TIPELYCMOTPEHBI
«IlopsaxoM coBepLICHUs HOTApUAIbHBIX
JIeUCTBUI HOTapuycaMu YKpauHbD), Po-
W3BEJICHHBIX HOTApUATbHON MPAKTHKOM.

beccriopHbIM SIBIISETCS TO, YTO HOTA-
pHuanbHAs AEATENBPHOCTh CeHdac pas3BU-
BaeTCs B PaKypce MPaBOOXPAHUTEIHHOU
NIESITeTBHOCTH |, TIPEXKAE BCETO, MPH CO-
BEpPIICHNH HOTAPHUANBHBIX JIEHCTBUH Kak
YacTH HOTApHAaJbHOTO IIpolecca, HOTa-
pHyC TOJDKEH 00ecreunBaTh COOMIONeHNE
IpaB yYaCTHHUKOB: a) KOTOPbIe MPUHUMA-
I0T y4acTHE B COBEPILICHHH HOTapuallb-
HBIX JIeiicTBHI; 0) KOTOpBIE HMEIOT IpaBa
B OTHOIICHHH OOBEKTOB HOTapHaJIbHBIX
CJICIIOK.
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Summary

The present article is concerned with the consideration of the «customs procedure»
legal concept; it’s content under the legislation of countries-participants of the
Commonwealth of Independent States. The author focuses his attention on the absence
of comprehensive scientifically-legal researches in this field that creates certain problems
for complete understanding of a customs procedure. Based on a comparative analysis of
codification acts in the customs rules and procedures sphere of countries-participants of
the Commonwealth of Independent States and some international statements the author
came to the point that there is an uncertainty and absence of the integrated tractability
and meaning of the given legal concept. It was ascertained that in the Ukrainian customs
legislation are applied such concepts as «customs procedure» and «customs formalities»,
thus the first concept is wider than the second one and includes in each specific case
certain quantity of such formalities.

Key words: customs procedures, customs formalities, customs treatment, customs
registration, customs control, customs services.

AHHOTaNMS

CraTbst HOCBAIIEHA PACCMOTPEHUIO IPABOBOT0 MOHATHS «TaMOYKEHHas IPOLIEAYPay,
€ro CoeprKaHMs MO 3aKOHOAATEIbCTBY cTpaH-ydacTHHI ConpyxkectBa HezaBUCHMBIX
TocymapcTB. ABTOp akIeHTHPYEeT BHHUMAaHHE HA OTCYTCTBHM KOMILICKCHBIX HAy4YHO-
MPaBOBBIX MCCIEOBAaHUN B JaHHOW OOJACTH, YTO CO3/IAeT ONPEIeNIEHHBIC MPOOIEMBbI
JUIsL LIEJIOCTHOIO ITOHMMaHUS TaMOKEHHOHM npoueaypbl. Ha ocHOBe koMIlapaTMBHOIO
aHanu3a KOAU(MUIIMPOBAHHBIX AKTOB B OONACTH TAMOXKEHHOTO [ella CTPaH-y4aCTHHI]
ConpyxectBa HesaBucumbix ['ocynapcTB U HEKOTOPBIX MEXAYHAPOJHBIX AKTOB aBTOD
MIPUXOJNT K BHIBOLY O HEOJHO3HAYHOCTH M OTCYTCTBHH €IMHOOOpa3HOH TPaKTOBKH,
CMBICJIOBOM Harpy3Ku JaHHOTO MPABOBOTO MOHATHUS. B XoJe nccienoBanus ycTaHOBIIe-
HO, YTO B YKPAaMHCKOM TaMOXXCHHOM 3aKOHOJATEJIbCTBE IMPUMEHSIOTCS TaKUe MOHSATHS
KaK «TaMO)KeHHasI IPOLIETypa» U «TaMOXKEHHBIE ()OPMATBHOCTHY, IIPU 9TOM TIEPBOE IO~
HATHE IIUPE BTOPOTO U BKIIIOYACT B ceOs1 B KaXKIOM KOHKPETHOM CIiy4ae OIpeieieHHOe
KOJIMYECTBO TaKUX (OPMALHOCTEH.

KuroueBble cj10Ba: TAMOYKEHHBIE TPOLIEYPBI; TAMOXKEHHBIE (DOPMATEHOCTH; TAMOYKEH-
HBII PEKHM; TAMOKEHHOE O(pOPMIICHUE; TAMOYKEHHBIH KOHTPOJIb; TAMOYKCHHbIE YCITyTH.

ocTaHoBKka mnpobJiembl. IIpo-

Onema omnpeneseHus MOHSITHS
U XapaKTePHCTHKH KaTerOPHH MPaBOBBIX
OTHOLLICHHUH SIBIACTCA OJHOW M3 CaMbIX
CJIOXKHBIX KaK C TOUKH 3peHHUs 001Iei Teo-
pHU IIpaBa, Tak U C TOUKH 3pEHUS OIpesie-
JICHUs TPUHIUIHAIBHBIX OCHOB PEryiu-
poBaHUs U (QYHKIIMOHUPOBAHUS OT/EIIb-
HBIX OTpaciieii nmpasa. [IpoBenenue uccre-
JIOBAaHHUU OTACNBHBIX IePUHUIMN (pedb
UJIET O MOHSATUH KTAaMOKCHHasl TPOLIEy-
pa») MO3BOJSIET BBISIBUTH «CMBICIOBYIO
Harpy3Ky» IOHSATHS U IPYTHX JJICMEHTOB
HOHSTHHHO-KaTeroOpuaIbHOTO ~ armapara,
UCIIONB3YEMBIX B MEXKIYHAPOJHBIX U Ha-
[HOHAJILHBIX HOPMATHBHBIX aKTax.

AKTYyaJIbHOCTh TeMbI HCCJIeTOBAHUS
oOyCcTIoBlIeHa OTCYTCTBHEM (pyHIaMeH-
TaIbHOH, KOMIUIEKCHOH paboTHI, TOCBS-
IIEHHO} KOMIapaTHBHOMY aHAJIU3Y IOHS-
THUSL M COAEP)KaHUs TEPMUHA «TaMOKEHHAs
POLIE/Iypa», NPUMEHAEMOIO B 3aKOHO/A-
TenbCTBE CTpaH-ydacTHUL CoapyxkecTsa
HesaBucumbix [ocynapers (nanee — CHI).

CocTtosinue mucciaenopanusi. Hayu-
HBIE HUCCJIEA0BAaHMS B OOJNIACTH TaMOXKEH-
HBIX POLEYD, MOPSIIKA UX BBINOIHEHHS
(peanu3zanuu) Bcerna ObIIM AUCKYCCHOH-
HBIMH C TOUKHM 3PEHHS HAYKH TAMOXKEH-
Horo mpasa. Ocoboe BHUMaHHE yUCHBIE
YACTSUTH TaMOXKEHHBIM TIPOIEAypaM Ha
Tpancnopre. Hampumep, Bompoc ompe-



