HOCTh OT HPAaBCTBEHHOTO pacriajia
U DOTOLEHTPU3MA, HHTETPUPOBATH
MOJIIABCKUI HapOH, MOTUBUPOBATH
MOJICPKKY ~— TOJIMTHYECKUX — pe-
¢dopM, yBaKEHHE K TOCYIapCTBYy U
3aKony [9, c. 4-5].
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SUMMARY

In the presented material, the authors have tried to set out the relevant issues
concerning the legal regulation of bankruptcy procedure. Adequate legal issues
regulating economic relations in the life of our country the production of agents
that will most effectively attract foreign investors.

This paper analyzes the current legislation and proposed some changes and
additions to the rules governing the legal regulation of bankruptcy procedure.

Keywords: procedure, bankruptcy, liquidation, dissolution, legal person, the
court, insolvency, receivables mass, fees, resignation.
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B npezacraBineHHOM MaTepuase aBTop MOMbITAINCH H3JIOKUTh aKTyaJIbHbIE BO-
IIPOCBHI, KacaloIINecst IPaBOBOTO PETyINPOBAHUE IPOLETYPbl OAHKPOTCTBA MTPE-
npustiid. Hapmexainee mpaBoBoe pelieHre BOIPOCOB, PEIIaAMEHTHPYIOIIUX KO-
HOMHYECKHE OTHOLIECHHS B KM3HH Hallel CTPaHbI IIPOM3BOJACTBEHHBIX ar¢HTOB,
03BOJIUT Hanbosee 3pHeKTUBHO NPUBIEYh HHOCTPAHHBIX HHBECTOPOB.

B pabore rmpoanann3upoBaHo JIeHCTBYOIIEe 3aKOHOATEIHLCTBO U IPEJIONKE-
HbI HEKOTOPBIC M3MECHEHUSI U TOTIOJTHEHHST HOPM, PEIIAMEHTUPYIOIINX TPABOBOE
peryJaupoBaHue MPoLeaypbl 0aHKPOTCTBA MPEIIPHATHIA.

KuroueBnle ciioBa: mpouenypa, 0aHKpOTCTBO, JIUKBUIALHS, POCITYCK, IOPH-
JMYECKOe JINLO, CyAeOHasi MHCTAHLHU, HECOCTOATENFHOCTh, IeOUTOPCKas Macca,
TOHOpap, OTCTaBKa.

bankpomcmeo aenaemcs 00HuUM U3 0CHOGAHUI 015 TUKGU-
oauuu unu pOCnycKa 10puou1ecKozo auyd.

Coznacno yacmu (1) cm. 86 I'parxcoanckozo kooexca Pecny-
onuku Monoosa (oanee - 'K PM) Ne 1107-XV om 06.06.2002
200a 1OpuduYecKoe TUYo pacnyckaemca ecieocmeue:

@) ucmeuenus cpoKa, Ha KOMOPwvLil OHO CO30AHO;

b) oocmuosicenus yenu, 0na KOmMmopoil OHO HbLIO CO30aAHO, UNU
HEBO3MONCHOCHU ee 00CHUNCCHUA;

¢) peuienusa KOMnemeHmHOo20 Op2ana WPUOUUecKo2o Tund;

d) cyoeonozo pewienusa 6 cnyuasnx, npeoycmompeHHvIX cma-
moei 87 I'K PM;

€) HecoOCmOoAmMENbHOCHU W RPEKPAWEeHUs NPOUeCcca Heco-
CHMOAMENbHOCMU 8 C6513U C HEOOCIAMOYHOCHbIO 0eOUMOPCKOl
Mmaccol;

f) mozo, umo wpuouueckoe nuyo, He npeciedyrouiee ueib
U36j1eueHUus RPUOLLIU, UIU KOONEPAMUE OCMAIUCh De3 yuacm-
HUKO08;

g) Opyzux ciyuaes, npedycmMOmpeHHbIX 3AKOHOM UL yupe-

Kbumenbnbw ookymenmonm. [1] )

CBOMMH KpCAUTOPAMU. OcHoBa-

COFJ'IaCHO cr. 101 TK PM
HUSI ¥ TIOPSIOK TPU3HAHUS FOPH-

CyZ1eOHBIM peleHuemM

C

FOPHINYECKOE JINIIO MOYKET OBITh
MIpU3HAHO HECOCTOSTEILHBIM,
€CIIM OHO HE MOXKET HCHOJHHUTH
IJIaTeKHBIC 00s13aTEILCTBA TEPE]

JUYECKOTO JIMIa HECOCTOSTENb-
HBIM CyZleOHOW MHCTaHIINEH ycTa-
HaBJIMBAIOTCS 3aKOHOM.

bank MoxeT ObITh IPHU3HAH HE-
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COCTOSITEIILHBIM TIOCTAHOBIICHUEM
Hannonanpaoro 6anka MongoBsI.
Hannonanpaplii 6aHK MOIJIIOBBI
Mpu3HaeT OaHK HEeCOCTOATEIb-
HBIM Ha OCHOBaHHUAX U B MOPSJIKE,
YCTaHOBJICHHBIX 3aKOHOM.

[Ipomenypa GaHKpOTCTBA OCY-
IIECTBISETCS B COOTBETCTBUH CO
ct. 115-138 3akona PM «O He-
coctositerpHOCTIY Ne 149 ot 29
nroHs 2012 roxa. [2]

JlaHHBI 3aKOH BCTYIUJI B CUITY
no ucreuennu 180 guel co mHA
ero omyoOmmkoBaHus. M ¢ 3toro
THS yTpatui cuiy 3akoH PM «O
HecocToATeIbHOCTI) No 632- XV
ot 14.11.2001 roma 3a HCKIIOUE-
HueMm gacrteit (1)-(4) ct. 73.

Hogeriii 3akon PM «O Hecocto-
SATENBHOCTHY»  IIpEeAyCMarpuBaeT
o011yt mporeaypy OaHKpOTCTBA
(ct. 115-133) u ympouieHHyO
npornenypy 6ankporctsa (ct. 134-
138 3akona). YcloBHS BCTyILIE-
HUSL B Tpolenypy OaHKpOTCTBa
ycTaHoBieHbl yactbio (1) cr. 115
3akoHa PM «O HecoCTosSTeNIbHO-
CTH», COTJIACHO KOTOPOH cyaeOHas
WHCTaHIMS, paccMaTpUBaOIIas
JIeJI0 0 HECOCTOATEIBHOCTH, CBO-
UM OIpEJICIICHUEeM yCTaHaBJIMBa-
€T HEMEJUICHHOE BCTYIUICHUE B
npoueaypy OaHKpOTCTBa, HO HE
MO3/IHEE YeM B TeUeHue 5 paboumnx
JIHEH, B clly4yae, eciu:

a) TIOJDKHUK HE 3asSBHII O CBOEM
HaMEpPEHUU TIPOBECTU PECTPYK-
TypU3allUl0 WM JIMIICH TIpaBa
MPEJIOKUTh  IIJIaH  TPOLEAYPHI
PECTPYKTYpH3allUU, & KPESIUTOPBI
He TpeOyIT pecTPyKTYypHU3AIHH
JTOJKHUKA;

b) HM ONMH W3 YYaCTHHKOB
MPOLIEYyPhl HE MPEIJIOKUIT TUIaH
MIPOLIEyPhI PECTPYKTYPHU3ALIUU Ha
YCJIOBHSX U B CPOKH, YCTaHOBJICH-
HbIE HACTOSIIINM 3aKOHOM, WJIH HH
OJIMH W3 MPEIOKEHHBIX TLIAHOB
He OB 0JI00pPEH M YTBEPKIICH;

C) JIOJDKHUK 3asBHJI O CBOEM
HaMEpEHUU TPOBECTU PECTPYKTY-
pHU3alHI0, OJHAKO HE MPEIIIONKHII
B YCTAaHOBJICHHBI CPOK €€ TUIaH
WJIU TIPEJIOKEHHBIM UM TUIaH He
OBLT OOOPEH U YTBEPIK/ICH;

d) mnaTexxHble M ApyrUe MpH-
HSTBIE 00s3aTe]IbCTBA HE HCIIOJN-
HEHBl Ha YCIIOBHSIX, YCTaHOBJICH-
HBIX B YTBEP)KJICHHOM IUIAHE, WIH

OCYII[ECTBIIEHUE  JCSITEIBHOCTH
JIOJDKHUKA B TIpPOIlECCEe €ro pe-
CTPYKTYypH3aIlMU BEIET K IOTepe
JeOUTOPCKON MacCCHI;

€) coOpaHHeM KpeIuTOpOB
YTBEPXKJIEH OTYET YIPABIISIIOIIETO
MPOIIECCOM HECOCTOSTEIBHOCTH,
B KOTOPOM TIpeJIaraeTcsi BCTY-
TJICHHE JIOJDKHUKA B TIPOIEAYPY
0aHKpPOTCTBA.

Cormmacao gactu (2) cr. 115
3akoHa PM «O HecocTosTENb-
HOCTH» B CBOEM OTPEICICHUH O
BCTYIUIGHHH B TIpoleaypy OaH-
KpOTCTBa cCyAeOHass WHCTAHIUA,
paccmarpuBaromas J1eJ0 O Heco-
CTOATENFHOCTH,  MOCTAHOBIAET
pocmyck oOIIecTBa AOKHHUKA H
pacrmopspKaeTcs o:

a) Ha3HAYeHWH JINKBUAATOpPA U
YCTAHOBJICHUHU €T0 MOJHOMOYHIA;

b) mcnonb30BaHUY U JTUKBUIA-
A TeOUTOPCKON MACCHI.

CyneOHasi MHCTAHIMS JTOHKHA
PYKOBOJICTBOBAThCSI HE TOIBKO 3a-
koHOM PM «O HecocTosTeNhHO-
CTW», HO U TTocTaHoBIeHueM [ le-
HyMa Briciiei cyneOHO# manars
PM «O mpuMeHEeHUN dKOHOMHYE-
CKMMH CYI€OHBIMM HWHCTAHIUSIMU
3aKOHOJATEIHCTBA O POCITYCKE XO-
3sMCTBYIOIUX CyOBeKkToB» No 38
ot 22 HostOps 2004 1. (c u3MeHe-
HUSMU, BHECEHHBIMH I1O0CTAHOB-
nenusmu [Inenyma BCIT Ne 10 ot
4 wromnst 2005 ., Ne 6 ot 30 mapra
2009 . u Ne 7 ot 24 nexadps 2010
r.). [3]

Tlomaraem, 4Yto HEOOXOTUMO
BHECTH HM3MEHEHHUS B 3TO IMOCTa-
HOBJICHHE, 4YTOOBI OoJiee Mmoapo0-
HO Pa3bsCHUTH TOPSJIOK TpPUME-
HEHUs MPOIEIypbl OaHKPOTCTBA,
yCTaHOBJIEHHBIH cT. 115-138 3ako-
Ha PM «O HecocTOsSTEIbHOCTHY
No 149 ot 29 utons 2012 rona.

CornacHo vactu (4) ct.115 3a-
koHa PM «O HecocToATeNbHOCTI
ompezeieHne O  BO30YKICHHUU
npoueaypbl O0aHKPOTCTBA MOJIC-
JKUT OIMyOJMKOBAHUIO B IOPSIJIKE,

C
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HpeAyCMOTPEHHOM CT. 7 JIaHHO-
ro 3akoHa. Crarea 7 3akoHa PM
«O HecoCTOATENbHOCTHY TJIACHUT:
«Pe300THBHAS YaCcTh PELIEHUN U
ompeneNeHnid CyneOHOH WHCTaH-
LM, paccMaTpHUBAIOIICH AEN0 O
HECOCTOATENIbHOCTH,  IMOAJICKUT
onyonukoBanuio B OpumuaassHOM
MonuTope PecnyOnuku Mongosa
B ClIydasix, MpsSAMO MPEAyCMOTPEH-
HBIX HacTOSIIUM 3akoHOM. Pacxo-
JIbI HA OMyOJIMKOBaHUE OTHOCSTCS
K Cy[IecOHBIM U3JIEPIKKaM.

CyneOHast HHCTaHIIHS, paccMa-
TPUBAIOLIAS JIETI0 O HECOCTOSITENb-
HOCTHU, MOXKET MPHUHATH PELICHUE
00 OmyOJIMKOBAaHUHU PE30JTIOTUB-
HOHM YacTH pEUICHUS U B MECTHOU
rasere, paclpoCTpaHsIeMON IO
MECTy HaxOXIEHHUS JIOJDKHUKA
WJIU TI0 MECTY HaXOXKIEHUS OO0JIb-
IIMHCTBA KPEIUTOPOB, a TAKXKe O
pasmMeneHuu ee B MIHTEpHETE MK
JIPYTHX JJIEKTPOHHBIX CUCTEMaX.

CynebOHast HHCTaHIIHS, paccMa-
TPHUBAIOIIAS JIEJI0 O HECOCTOATEb-
HOCTH, BeJIeT MyONHYHBIA peecTp
HEIJIaTeKEeCIOCOOHBIX  JOJKHH-
KOB M pa3MemaeT €ro Ha CBOeH
BEO-CTpaHHIIEH.

[locnenctBust ~ BO3OYKIEHUS
Mporeaypsl  OaHKpPOTCTBAa ycTa-
HOBIeHHBI CcT. 116 3akoHa PM «O
HECOCTOSITETEHOCTIY.

Cornacuo wactu (1) c1.116 3a-
koHa PM «O HECOCTOATETFHOCTI
B Clly4ae TPHHSTHS pPEIIeHUs O
repexojie K Mporeaype 0aHKpOT-
CcTBa cyneOHas WHCTAHIMS, pac-
CMaTpHBAaroOmIast AeJi0 O HECOCTOS-
TEIBHOCTH, Ha3HAYaeT JIMKBHUIA-
TOpa, MPEIIOKEHHOTO COOpaHUEM
KPEIUTOPOB, C MPUMEHEHUEM TIPHU
3TOM COOTBETCTBYIOIINM 00pa3oM
nosiokeHui crareir 63—72. Ilon-
HOMOYHSI yTIPABIISAIONIETO MPOLec-
COM HECOCTOSITEIbBHOCTH TIpeKpa-
[IAIOTCSI B MOMEHT yCTaHOBJICHUS
CylcOHON MHCTAHIMEH MOJIHOMO-
yuid JUKBUAATopa. JIMKBUAATO-
pOM MOXeT ObITh Ha3HA4YeH U pa-
HEE HA3HAYCHHBIA YIPABIISIIOIUN
MPOIIECCOM HECOCTOATEIBLHOCTH.

Crarbpu 63-72 3akona PM «O
HECOCTOATEIBHOCTHY»  yCTaHaB-

)



JTUBAIOT  TMOPSIIOK
YIIPABIIAIONIETO MPOIECCOM HECO-
CTOATENFHOCTH W IJIMKBUAATOPA,
WX TIpaBa U 003aHHOCTH, a TAaK)Ke
WX OTBETCTBEHHOCTb.

Bosznarpaxjaenue ympaisio-
IIeTO TPOIIECCOM HECOCTOSTEINb-
HOCTH W JINKBUJATOPA U BO3MeEIIIe-
HUE UX PACXOJ0B YCTAaHOBJIEHO CT.
70 3axoHa PM «O HecocToATemb-
HOCTH». JlaHHas cTaThsl TIIACHUT:
«(1) Yupapusroutuii/TMKBUIATOP
UMEeT MPAaBO Ha BO3HATPAKICHHE
3a BBITOJIHEHHE CBOMX 00sS3aHHO-
CTe M Ha BO3MEIICHUE CBSI3aH-
HBIX C 9TUM PacXO0B.

(2) BosnarpaxaeHue ymnpas-
JSFOMIETO/TUKBUAATOPA  COCTOMT
13 (PUKCHMpPOBAaHHOTO TOHOpapa u
roHOpapa 3a yclex Jiena B BHJIE
MPOICHTOB W BBHITUIAUMBACTCS B
HAIIMOHAJIbHOM BaJl0OTe, B TOM
qyuciie B cllydyae, KOrzla BO3Ha-
rpaXkJIeHUEe ONPEICIISETCS UCXOs
13 TpeOOBaHUI/CyMM B HHOCTPAH-
HOH BaJIIOTE.

(3) Pasmep ¢ukcupoBaHHOTO
roHOpapa YMpaBJsIONIETr0/TMKBH-
JaTopa yCTaHaBIMBACTCS KOMHUTE-
TOM KPEJUTOPOB JIMOO0, €CIIH TaKO-
BOH He CO3J1aH, COOpaHUeM KpeIu-
TOpPOB B pe3yjbTaTe IeperoBopos,
OJTHAKO OH HE MOJKET ObITH MEHBIIIE
CpPEeIHEro MYJIBTHILTUKAMOHHOTO
ko3 dunmenTa, peKOMEHIOBaH-
HOTO JJIsl YCTAHOBJICHUS JTOJDK-
HOCTHBIX OKJIQZOB pPYKOBOJHUTE-
JIel NpeNupusTUl, yUYpEKICHUM,
OpraHu3aluii, He MPUMEHSIONINX
CHUCTEMY OILIaThl TPyJa, OCHOBaH-
HYIO Ha €IMHOW TapuHOU ceTke
OTUIaThI TPyJa, YMHOXXCHHOTO Ha
MUHUMAaJbHBIA TapaHTUPOBAHHBIN
pa3mep 3apabOTHOI miarel B pe-
AJIBHOM CEKTOpE Ha MPEeANpHITH-
X, B YUPEKACHUSIX M OpraHu3a-
IUsX, oOafaromux (GUHAHCOBOU
ABTOHOMMUEH.

(4) ®ukcupoBaHHBIH TOHOPAP,
YCTAHOBIJICHHBIN IS YIIPaBIISIO-
IeTO/MUKBUATOPA, BBIIUIAYMBA-
€TCs ©XKEMECSIHO 33 CUET UMYIIIe-
CTBa JOJDKHHKA.

(5) ®ukcupoBaHHBI TOHO-
pap yIpaBISIOMIETro/INKBUAATOPA

Ha3Ha4YCHUA

C

MOJKET BapbHpPOBATh B MPELYCMO-
TPeHHBIX YacThio (3) mpenenax.
OH MOXET COKpamarbcs MpsIMO
MPOMOPIUOHATBHO  MPOIOJIIKH-
TEJIBHOCTH Tpolecca HECOCTOs-
TEJIBHOCTH TIO0 UCTCUCHHUH OJTHOTO
rojia Mocje BBIHECCHUS PEIICHUS
0 BO30YXJIEHUHM TIpoliecca He-
COCTOSITETILHOCTH W/MJIU  YMEHb-
1IaThCs B MEPHOJIbI, KOT/Ia HE Tpe-
OyeTcsi ydacTe yNpaBIsIoNero/
JIUKBUIATOPA.

(6) HezaBucumo ot pasmepa
(hMKCUPOBAHHOTO TOHOpApa WU
roHOpapa 3a ycrex Jella KOMUTET
KpPEJIUTOPOB WIIH, €CIH KOMHTET
HE CO3/1aH, COOpaHue KpPEeIauTo-
POB MOXET TPHUHSTH PEHICHHE O
MPEIOCTABICHUH E€IUHOW CYMMBI
YOPAaBISIONIEMY/ IMKBUIATOPY B
ciydae TpeJUIOKEHUS UM ITUTaHa
PECTPYKTYpH3AIMH, KOTOPBIA OBLT
MIPUHSAT U YTBEPK/CH.

(7) T'oropap 3a ycmuex memna BbI-
TUTAYMBACTCS 33 CUET KPEIUTOPOB,
UCXOJsl U3 00beMa U CIIOKHOCTHU
yIIpaBJIeHHS, B pa3Mepe He Ooee
5 OpPOILIEHTOB OT CyMM, pacrnpeje-
JICHHBIX KPETUTOPaM B Pe3ylibTa-
T€ WCIOJIB30BaHUSI NEOUTOPCKOU
MAacchl, W/WIH OT CyMMBI Tpebo-
BaHUH, MOTAIIEHHBIX MyTEM KOM-
MIEHCAIINH C Tepeiaueii B HaType B
CUET 3aJI0JDKEHHOCTH MMYIIECTBA
u3 jaeoutopckoit Maccel. Ecnm
TOCYIapCTBO SIBIISCTCS MasKOPH-
TapHBIM KPEIUTOPOM, TOHOpap 3a
ycrex jella ycTaHaBIMBAeTCs Ha
OCHOBE IIIKajbl BO3HATPAXKICHUS,
YTBEPKJICHHOW TMOCTAaHOBJICHHEM

IIpaBuTenscTBa.
(8) Tonopap 3a ycmex mgena
YACPKUBACTCS  YIPABISIIOIINAM/

JIMKBUJATOPOM Ha JIaTy pacrpe-
neneHus: 1eOUTOPCKOM Macchl U3
CYMM, pacIpeieJICHHBIX KPEIUTO-
paM B CYET IMOTallICHHUS YTBEPXK-
JICHHBIX TpeOOBaHUI, a B Cllydae
MoTaimieHus: TPeOOBaHUI TyTeM
KOMITICHCAIIH BBITIJIAUMBACTCS
KPEJIUTOPOM TMPEABAPUTEIBHO 3a
S IHeW 70 JHS mepeliadyd B HaType
HMMYIIECTBA U3 COCTaBa JeOUTOP-
CKOM Macchl.

(9) Pasmep mporeHTa BO3HA-

TPaXJICHUS ¥ PACcXOJI0B, MOJIekKa-
HIMX BO3MEIICHUIO YIPAaBISIONIE-
MY/IIMKBHJIATOPY, YCTaHABIUBACT-
Csl KOMUTETOM KPEIUTOPOB WIIH,
1o 0OCTOSITENLCTBAM, COOpaHueM
KPEIUTOPOB.

(10) B cmyuae mpexpaiieHus
IPOLEYPHI B CBSI3U C 3aKIIOYCHH-
€M MHUPOBOTO COTJIAIICHUS TIPUYH-
TAWIIUNCA  YIPABISIONIEMY/JIUK-
BUJATOPY TOHOpAp 3a ycIex Jena
BBITUTAYMBACTCS B CPOKH U B pa3-
Mepe, KOTOpbIe MpPEeayCMOTPEHBI
MHUPOBBIM COTJIAIICHUEM.

(11) B ciyvae orcTaBKHM WiIH
OTCTpaHEHUsS OT  JOJDKHOCTHU
yIpaBIsSIONIEro/TUKBHUIATOPA
(uKCHpOBaHHOE BO3HATPAXKICHUE
HE BBITJIAYMBACTCS CO JTHS OTCTaB-
KM WJIU OTCTPAHEHUS OT JIOJIKHO-
CTH.

(12) Bce pacxofibl, COITyTCTBY-
IOIMEe TIPOIIeype, Pa3BepHYTOU
B COOTBETCTBHH C HACTOSIINAM 3a-
KOHOM, B TOM YHCJI€ TIO OIyOiH-
KOBaHUIO, YBEIOMIICHUIO, CO3BIBY
M COOOIICHHIO TPOIIECCyaTbHBIX
aKTOB, COBEpIIEHHBIE YIPaBISIIO-
IIM/JTUKBAIATOPOM, TTIOKPBIBAIOT-
s 3a CYET UMYIIECTBA JODKHHKA.

(13) B cmydae koHcTaranuu
¢dakTa, YTO IOJDKHHK HE pac-
rmoJjlaraeT UMYIIECTBOM WM HYTO
€ro HWMYIIECTBO HE T03BOJAET
MOKPBITh PAacXOJbl, CBA3aHHBIE C
MPOLIEYPOH HECOCTOSTENBHOCTH
W TIPOLETypod OaHKpPOTCTBA,
00SI3aHHOCTH BBHITUIATHI (DEKCHPO-
BAaHHOI'O BO3HATPAX/CHHS YIPaB-
JSIOMIEMY/JINKBUJIATOPY, & TaKkKe
00513aHHOCTH BO3MEIICHUS COMYT-
CTBYIOIIMX PAcXOJ0B BO3JIAraercs
B COJHJIAPHOM TMOPSJIKE OTpese-
JIEHWEeM CyAcOHOW WHCTAHIINH,
paccMaTpHBaroIieil Jeo 0 Heco-
CTOSITEJILHOCTH, Ha PYKOBOJSIIINE
OpraHbl JOJDKHUKA, TPEAyCMO-
TpeHHble cTtathel 247. Ompene-
JieHne CcyneOHOW WHCTAHIIUU BBI-
HOCHTCS C BBI30BOM B CY[| YIPaB-
JSIOMIETO/TUKBUAATOPA,  YJICHOB
PYKOBOZSIILIETO OpraHa JOJDKHHUKA,
Ha KOTOPBIX BO3JIaraercs oOs3aH-
HOCTB MOKPBITHS PaCXOJI0B I10 Je-
OuTOpCKOll Macce, IMpeaceaaTels
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KOMHUTETa KPEAUTOPOB U MOXKET
OBITh O0KallOBaHO B KacCAIlHOH-
HOM TOpsI/IKE YKa3aHHBIMH B HEM
nmuriamu. HesiBka cTOpOH, BhI3BaH-
HBIX B CyJ B YCTAHOBIICHHOM 3a-
KOHOM TIOPSIJIKE, HE MPETSITCTBYET
PacCMOTPEHUIO Jena.

(14) Ecnu nebutopckas Macca
HE TpoJiaHa MM HE UCTI0Ih30BaHa
W Ha HAKOIMUTENbHBIX CUETaX HET
JICHS)KHBIX CPEJICTB, TO CYMMBI,
MoJyIeXKAIe BBITUIATE, COCTOSI-
e u3 GUKCHPOBAHHOTO TOHOPA-
pa u/unu roHopapa 3a ycrex jena,
a TaK)Ke COMYTCTBYIOIIUE PACXOIBI
MOTYT OBITh BO3MEIICHBI YITPaB-
JSIONIeMY/TUKBUIATOPY HAa OCHO-
BaHUU PCIICHHA KOMUTETA KpCAn-
TOPOB, YTBEP)KIECHHOTO Cy/IeOHOM
WHCTaHUMEH, paccMaTpuBarolen
JIeJI0 O HECOCTOSITENILHOCTH, C
nepenayeil B HaType HMMYILECTBA
W3 cocTaBa JEOUTOPCKOM MaccChl,
OLIGHEHHOT'O [0 OTHOMIICHUIO K
CyMMe JI0JITa.

(15) Boznarpaxaenue u pac-
XOJbI CIICUAJIMCTOB U SKCIICPTOB,
HC NPCAYyCMOTPCHHLIX B IITATHOM
pacnmcaHun JOJI’KHUKA, HAHATBIX
yIOpaBISIIOIIUM 0e3 coracus Ko-
MUTETa KPEAUTOPOB, TPOHU3BO-
JSTCSL 32 CUET BO3HATPAKACHUS
YIIPABIIAIOIIETOY.

[To HamiemMy MHEHMIO, YacTb
(7) ct. 70 3akona PM «O Heco-
CTOSATEIBHOCTH» YCTaHaBIIUBACT
CIIMIIKOM BBICOKMH pa3mep TOHO-
papa «3a ycnex jaena». Ha mpakrtu-
K€ HEpEeIKO BCTPEYAIOTCsl CIydaH,
KOTZla pa3Mepsl Takoro roHopapa
JOCTUTAIOT HECKOJIBKMX COTEH ThI-
csY JIed, a MPeNPUSITHE — JOJDK-
HUK TIpeBpamiaeTcs B 0aHKpOTa H
JIUKBUIHPYETCS.

Crnenyer ycTaHOBHUTbH, YTO TO-
HOpap 3a «ycCHex Jela» IOJKEH
BBITNIAUMBATHCS TOJBKO B CIIydae
MOJTHOTO BOCCTAHOBIICHHUS IJa-
TEXKECMOCOOHOCTH JIOIDKHUKA U
JIOJDKEH BBIMIJIAYMBATHCS 33 CYUET
JOJDKHUKA, & HE 3a CYeT KpeIau-
TOPOB, ¥ TOJILKO TIO PEIICHUIO CY-
NeOHOM MHCTAHIMK W B pasMepe
He O6onee 100 000 neii.

Cormacao yactu (2) ct. 116

3akoHa PM «O HecoCTOSTEIIbHO-
cTU» 000 TepeBO, HCIIOIHE-
HUE 00s3aTenbCcTBa, peanu3aus
npaBa, aKTa WIH JeSHUs, KpoMe
pa3perIeHHbIX TUKBHIATOPOM WITH
cyneOHOIl WHCTaHIMEW, paccMa-
TPHUBAIOIIEH I€TT0 O HECOCTOSTENb-
HOCTH, COBEPIIICHHBIE TOIKHUKOM
WIH YOPABJISIONIAM IIPOIIECCOM
HECOCTOSITEILHOCTH IIOCJE OT-
KPBITHSI TIPOTIEyPhl OAHKPOTCTBA,
SIBJISIIOTCS HEJIEHCTBUTEIbHBIMU.

B cootBeTcTBHM ¢ dacThio (3)
cT. 116 3axona PM «O HecocTos-
TETbHOCTH» HHKAKUE IPOICHTHI,
TIeHW Wid Tpadsl JTI000r0 BHIA,
a Tak)Ke HUKaKHe PacXomIbl HE MO-
TyT TO0ABIATHECS K TPECOOBAHUSM,
BO3HUKIIIUM TIOCJIC THSI OTKPBITHS
obmieit, a TaKkKe YHPOIEHHON
TIPOTIEAYPHI OAHKPOTCTBA.

ITo mpstmomy cmbIciTy yacTu (3)
ct. 116 3akona PM «O HecocTosI-
TEITBHOCTH»  MPETyCMOTPECHHBIC
3aKOHOM WJIM JIOTOBOPOM IICHH,
a Tak)Ke TPOICHTHI 3a HEHUCITOJN-
HEHUE JEHEXHBIX 00s3aTeNbCTB,
ycraHoBieHHble cT. 619 'K PM,
HE MOTYT B3BICKHBAThCS C JOJDK-
HUKa, €CJIM HapylIeHue o00s13a-
TEILCTBA UMEJIO MECTO IIOCJIE OT-
KPBITHSI IPOLICyPbl OAHKPOTCTBA.

BeliienepeuncieHHbIe TICHH U
MIPOIIEHTHl 32 HEHCIOJIHEHHE 00s-
3aTeJbCTB, BO3HUKIINX B TIEPHOI
MPOLIEAYPbl  PECTPYKTYpHU3AIUH,
B3BLICKHBAIOTCS C TOJDKHUKOB, HAXO0-
JSIIAXCST B TIPOIIETyPE PECTPYKTY-
pu3aiu, Ha 00X OCHOBAHHMSX.

[Topanok UCHONB30BaHUS U
JUKBUJIAIIUKA JIEOUTOPCKOM Mac-
ChI TIPEANPHUATHS, HAXOJSAIIETOCS
B mporeaype 0aHKpPOTCTBa, ycTa-
HOBjieH cT. 117-132 3akona PM
«O HECOCTOSITEIBHOCTI.

3akon PM «O HecocTosTENIb-
HOCTH» TIPEJyCMaTpUBAET BO3-
MOXKHOCTh TPOJIQXKH HMYIIECTBA
0aHKpOTa MO 4YacTsM JHOO BO3-
MOKHOCTb MPOJIAXKH MPEATPUATHS
(Ou3HEeca MOMKHUKA) B IEJIOM.

IIpomaxa mnpennpustus OaH-
KpOTa B IIEJIOM IIPEyCMOTPEHA CT.
129 3axona PM «O HecocTOSATEIb-
HOoCTH» U cT. 817-822 'K PM.

C
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Cornacuo vactu (1) ct. 129 3a-
koHa PM «O HECcOCTOATETbHOCTHY
B XOJIC IPOLIETYPHl HECOCTOATEIb-
HOCTH, MpPOLEIypbl O0aHKPOTCTBA
WM TPOLEIYypPhl PECTPYKTYpPH-
3auMn  npeanpustue  (Ou3HEC)
JOJDKHUKA (Jaee — IpeIpHsITHE )
MOXET OBITh OTYYXJICHO EIUHBIM
UMYILIECTBEHHBIM  KOMILJIEKCOM
TOJIBKO C IIPSIMO BBIPA’KEHHOIO CO-
raacusi COOpaHus KPeIUTOPOB.

[IpaBoBoii cratyc coOpaHus
KpEJIUTOPOB yCTaHOBIIEH CT. 54-49
3akoHa PM «O HecoCTosATeNbHO-
CTHY.

Cornacao wactu (2) cr. 129
3akoHa PM «O HecocTosTElNb-
HOCTH» TIpoJjaXka TMPEANPHUSATHS
€IMHBIM HMYIIECTBEHHBIM KOM-
MJIEKCOM MOYET OCYIIECTBISATHCS
TOJIBKO TIOCIIe  yIAOBIIETBOPEHHS
IpaB Ha BBIJIEJICHUE MMYIIECTBA,
BXOJISIIIIETO B COCTAB JIEOUTOPCKON
MAacChl, WJI C COTJIACHS BIIAJIENb-
IIeB 3TUX TpaB. Beinenenue umy-
IIECTBA OCYIIECTBIISIETCS B COOT-
BETCTBHUU CO CTaThel 48.

CornacHo gactu (6) c1. 48 3a-
koHa PM «O HecocTosATENbHOCTHY
€CJIM BBIJICJICHNE WIIH pa3/ielieHue
MMYIIEeCTBa B HAType HEBO3MOX-
HBI OO0 €CITM OHU MOTYT TIpHBE-
CTH K 3HAYUTEIHHOMY CHUKXCHHIO
CTOMMOCTH MMYIIECTBA WA K M3-
MCHCHHUIO ¢ HaHeCEHHWEM yIiepOa
€ro YKOHOMHYECKOTO Ha3Ha4YeHUS,
cyneOHas MHCTAaHIUA, paccMaTpu-
BaroIas JeJo O HECOCTOATEIbHO-
CTH, CBOUM OTIPEIICIICHUEM MOXKET
BPEMEHHO OTHECTH €T0 IICITHKOM
K 1eOUTOpCKOI Macce, YyCTaHOBUB
TIPH ITOM CPOK, KOTZIa yIIPABIISIIO-
IMHA [POLECCOM HECOCTOATEIb-
HOCTH/JTMKBHIATOP 00s13aH BhIILIA-
THTh CYMMBI, MPEACTABISIONINC
co00ll HKBHBAJIEHT WMYIIECTBA
WA CTOUMOCTH JIOJTH UMYIIIECTBA,
MOJTATAIOIIETOCS JIUITY, 3alpaliu-
BAIOIIEMY BBIJICJICHHUC WJIM pa3Jie-
JIEHWE UMYIIECTBA.

Cornacuo wactu (3) cr. 129
3akoHa PM «O HecocTOATENb-
HOCTHY» B CJIydae MPOAAXKH IPe.-
MPUSTUSL OTUYKJAIOTCS BCE BUIBI
UMYIIECTBa, TMpeTHA3HAUCHHBIC

)



JUTSL OCYIIECTBIICHUS TPEITPUHU-
MaTeNbCKOH NIeATeTbHOCTH, B TOM
YHUCJIe 3eMeNIbHBIE YYacTKH, 37a-
HUS M JpyTHe COOPYXKEHUs, 000-
pyloBaHWEe, WHBEHTaph, CHIPbHE,
MIPOIYKIHS, pabOTHI U yCIyTH (3a-
perucTprupoBaHHble (pEpMEHHBIE
HaWMEHOBaHUS, TOBapHbBIE 3HAKH,
3HaKW OOCHYXXUBaHUS, JApyTHe
cpencrTaa WHINBUAYaTU3alnn
MPENNPUATUS U €T0 MPOXYKIHH,
JWTICH3UHN, Pa3peIICHUs U JIIOOBIC
NIpyTHE pa3penIuTeIbHBIC aKThI),
MHBIC aKTUBbI M HCKJTFOUNTEIbHBIC
npaBa, MPUHAIUICKAIINE JIOTK-
HUKY, 3@ HUCKJIIOUYCHHEM IpaB H
00s13aTeNBCTB, HE TOMJIEKAIINX
nepenade, a Takxe TpeOOBaHUS
KPEAUTOPOB K JODKHHKY, BKIIO-
YCHHBIC B OKOHYATEIIbHBIN peecTp
TpeOOBaHMI, €CIM 3aKOHOM HE
MPeIyCMOTPEHO HHOE.

CornacHo wactu (4) cr. 129
3akoHa PM «O HecocTosTeIbHO-
CTH» B Cilydae, €CJIM JiuIa, o0Jia-
JAIOIIME TMPABOM Ha BBIICIICHHE
UMYIIECTBA U3 cOCTaBa AeOUTOP-
CKOW MacChl, BBIPa3WJIH COIJIacHe
B COOTBETCTBHMHU C 4acThiO (2) Ha
MPOAAXKY TNPEANPUITHS EAUHBIM
UMYIIECTBEHHBIM KOMILJIEKCOM JI0
YJIOBJICTBOPSHUS UX IpPaB Ha BbI-
JIeJICHHE, TIOKYTaTe)Ib CTAHOBUTCS
MPaBOIPEEMHUKOM 0053aTeIbCTB
0 YIOBJICTBOPEHUIO ITHX IPaB.

Taxum 00pa3oMm, K TOKY AT
00aHKPOTHUBIIETOCS MPEATNPHUATHS
MEPEXOAT BCE 00s13aTeNIbCTBA TI0-
CJIEJTHETO.

[To HamieMy MHEHUIO, 3TY HOP-
My CleIyeT HCKIIUYuTh. Jlonru
00aHKPOTHUBIIETOCS MPEATNPUATHS
MOTYT MPEBBINIATH CTOUMOCTh €r0
nMyIecTsa B 2-3 pa3za. 1 B pe3yinb-
Tare NPUOOPETECHUs TaKOTO Tpe/-
MNPUATHS TPEIIPUITUE-KPEIUTOP
nonecet yobITku. [losToMy monru
00aHKPOTHUBIIETOCS MPEANPHUATHS
HE JIOJDKHBI TIEPEeXOIUTh K €ro
KpeIuTOpYy.

CornacHo wactu (5) cr. 129
3akoHa PM «O HecocTosTENb-
HOCTH» B CIIy4ae MPOAAXKHU IMPEJ-
MPUATHS BCE TPYAOBBIE JOTOBO-
pBI, NEHCTBUTEIHHBIE HA MOMEHT

C

MPO/IaXKH, OCTAIOTCS B CUJIE, a I10-
KyIlaTellb CTAaHOBUTCS MPaBOIIpe-
EMHHUKOM IIpaB MU oOOsi3aHHOCTEH
paboronarens.

Mo mpsMOMy CMBICTY 4YacTH
(5) cr. 129 3akona PM «O Heco-
CTOSITEILHOCTH» BCE WHJIUBUIY-
aNbHbBIC TPYAOBBIC JIOTOBOPHI, 3a-
KIIOUCHHBIE MEXJIy padoTHHKA-
MU U TPEANPHUITHEM-0aHKPOTOM,
JeHCTBUTEIbHBIC HA MOMEHT TPO-
JKA  MPEANpHUITHI-0aHKPOTA,
OCTalTCS B CHJIC, @ K TOKYIATEII0
MEPEXOJIAT BCE MpaBa U 00s3aHHO-
CTH paboToaaTes, YCTaHOBJICH-
Hble TpynoBbIM Kopekcom Pecry-
ok Mommosa (manee -TK PM)
Ne 154-XV ot 28.03.2003 roxa
[4], apyruMu HOPMATHBHBIMH aK-
TaMH, KOJUICKTUBHBIM TPYIOBBIM
JIOTOBOPOM U HHJIMBHIYaJbHBIMU
TPYOBBIMH JIOTOBOPAMHU.

Cormacao wactu (6) ct. 129
3akoHa PM «O HecocTosATensHO-
CTH» TPOJaXKa MPEANPUSITHS OCY-
MICCTBISIETCS. MOCPEACTBOM TIPO-
BCACHUA ayKIIMOHA WJIM KOHKYpCa,
eciau coOpaHUEM KpPETUTOPOB HE
YCTaHOBJICHO MHOE.

Ilpouenypa mnpopaxu mpen-
npuiATUA YCTAaHOBJICHA YaCTAMH
(7)-(11) ct. 129 3akona PM «O
HECOCTOSITEIILHOCTI.

Ecaun npopaxa npennpusTus
OCYIIECTBISIETCSI  TTOCPEIICTBOM
MPOBEACHUSI KOHKYpCa, ero yclo-
BHUA MMOJAJICKAT YTBCPIKACHUIO CO-
OpaHueM KpeAUTOPOB.

VYipasisromui IPOLIECCOM
HECOCTOSITEIbHO CTH/ITMKBHIATOP
nyOJIMKyeT cooOlIeHne o mpoja-
JKE MpeanpuiaTud AOOJDKHHUKaA I10-
CPEICTBOM MPOBEIEHUS ayKIIHOHA
WJIM KOHKYypCa B COOTBCTCTBUHU C
MOJIOKEHUSAMHU CT. 6. cooOuieHue
JIOJDKHO COJICPIKaTh:

a) MHQOPMALMIO O Mpeanpu-
SATHW, €r0 UMYLIECTBE M TOPSIKE
O3HAKOMJICHUS C HUMU;

b) cpoku mpencraBieHus 3asi-
BOK Ha MPUOOpETEHUE MpeAIpHsi-
THSL, KOTOPBIC JIOJDKHBI COCTABIISIT
He MeHee 15 nHeit u He Gonee 60
JTHEH co JTHS OMyOJMKOBaHUS CO-
001IICHUS;

c) mary, BpeMsi u GopMy Mpo-
BE/ICHUS ayKLMOHA;

d) mopsiiok perucrpanuu yda-
CTHSl B ayKIIMOHE MJIM KOHKYpCE;

€) HayaJbHYl (MHHHUMANb-
HYI0) LEHY MPOAaXH Mpenrnpus-
THUS, YCTAHOBJIEHHYIO KOMHTETOM
KPEIUTOPOB WM COOpaHUEM Kpe-
JTUTOPOB;

f) pasmep cyMMbI i ydacTus
B ayKIIMOHE WJIM KOHKYypCE, a TaK-
K€ CpPOKHM M TOPSJOK ee BHece-
HUS;

g) xpurepuu (yciaoBHs) OIpe-
JeJIeHus] 1oOeauTessl ayKLHOHA
WM KOHKYPCa;

h) mopsimok perumcrpanuu pe-
3yJAbTAaTOB ayKLMOHA WM KOHKYP-
ca;

1) cBemeHUs 00 opraHu3aTope
MPOIAXKH.

Ecin B TeueHue ykazaHHOTO
B COOOILEHMH CpOKa IOJIyueHa
TOJILKO OJIHA 3asiBKa HA y4acTHE B
AyKLHMOHE WJIM KOHKYpPCE, ayKIIHOH
WIH KOHKYypC HE IpoBoautcs. B
ATOM CiIy4ae COOpaHHe KpPeIuTO-
POB MOXET NPHUHATH PELICHHE O
Tpoake MPEANPHITHS Oe3 Tpo-
BEACHMS HOBOIO ayKIMOHA WIN
KOHKypca.

Jlutio, moOenmBIIEE Ha ayK-
IIHOHE, M OPraHM3aTop MNPOJAXKU
HOJNKCHIBAIOT B JE€Hb IIPOBEAC-
HUSl ayKLHMOHA IPOTOKOJ, MMEIo-
IMA CUJIy JOroBOpa. YHpasisio-
M TPOIECCOM HECOCTOSTEIb-
HOCTWU/JIMKBUJATOP  JOJDKEH B
20-7HEBHBIM CpPOK CO JHSA MpPO-
BEJICHUS ayKI[MOHA 3aKJIIOYUTh C
nobenuTeNneM ayKIMoHa JOTOBOP
KYTUTU-TIPOJIXKU TIPEATIPUSITHSL.

Jlumo, mobenuBIIee B KOHKYP-
ce, M OPraHMu3aTop MPOJAXKHU TOJ-
MUCHIBAIOT B JICHb MPOBEICHUS
KOHKypca TIPOTOKOJI, B KOTOPBIN
BHOCSITCSL PE3yJbTaThl MPOJAKU
n 00s3aTenbCTBA CTOPOH HA Tie-
pHOA 110 TIOAMMCAHUS JIOTOBOPA,
B TOM 4YHCJIE OOSI3aHHOCTH CTO-
POH 3aKJIIOUUTH JOTOBOP KYILIH-
MPOJIaXKH NPEANPHUSITHS B CPOK HE
6omnee 20 Hel co AHS MPOBEIECHUS
KOHKypca.

CornacHo uvactu (12) ct. 129
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3akoHa PM «O HecocTosTElNb-
HOCTH» JIOTOBOP KYTUIHA-TIPOAKH
MIPEATIPUATHS B KAYECTBE €IMHOTO
MMYIIECTBEHHOTO KOMILIEKCA TTO/I-
JIEKUT OATBEPKIEHUIO CyIeOHOM
WHCTaHIIMEeH, paccMmaTpuBaroiei
JIeN0 O HECOCTOATEIHHOCTH, H
peructpauuu B 'ocynapcTBeHHOM
perucTpanuoHHoi nanare. Pacxo-
IIbI, CBS3aHHBIE C HOTApHAIHHBIM
YIOCTOBEPEHNEM W PErUCTpaInen
JIOTOBOpA, HECET TOKYIaTelNb.

Cormmacuo gactu (1) cT. 8 3akoHa
PM Ne 271-XVor 27.06.2003 roxa
«O mopsaaKe UCYUCTECHHS TIAThI 3
HOTapHaJbHBIE YCITYTHY.

Pazmeppl mimatel 3a ymocrto-
BEPCHHE CIIETIOK, TIOJICKAIIIIX
OTICHKE, YCTAaHABINBACTCS B 3aBU-
CHUMOCTH OT CTOUMOCTH CHACIIKH B
CJIeTyIOIIEeM TTOPSIKE:

CTOUMOCTB CIOEIIKH

10 20 000 nees

20 001 - 50 000 nees

50 001 - 100 000 nees

100 001 - 200 000 nees  |0,8%

200 001 - 400 000 niees  |0,6%

400 001 - 600 000 5iee  |0,5%

600 001 - 800 000 neeB  |0,3%

800 001 - 1 000 000 nees |0,2%

oonee 1 000 001 nest 0,1%

Pazmep »TOM miarel A0BOJB-
HO BBICOKH: B cIlydae KYyIUIH-
MPOJIAXKH KPYITHOTO TIPEATPHUSTHS
— 0OaHKpoOTa, HaAmpUMEp, TaKOTO
kak A.O. «Tepmokom» B mpoueay-
pe GaHKPOTCTBa COCTaBUT CYMMY,
MPEBBIMIAIONTYI0 | MUJUTHOH JIeeB.

[Tosromy cnenyer BHECTH W3-
MeHeHus B dacTh (1) cT. 8 3ako-
Ha PM Ne 271-XV ot 27.06.2003
rofa, YCTaHOBHB TMpeNeIbHBIN
pasMep TiaTel 3a HOTapHUalbHBIE

ycIyrd 3a OQOpMIICHHE JIOTOBO-
pa KyIUTU-TIPOIaXKH TIPEATPUATHS
— Oankpora. JlaHHBIN pa3mep, 1O
HalleMy MHEHHIO, He TOJDKEH TIpe-
BbimaTh 50 000 nees.

Cormacao wactu (13) ct. 129
3akoHa PM «O HecocTosITeNnbHO-

CTH» BHECEHHBId To0OeauTeNneM
3a/IaTOK JJI y9acTHS B ayKI[MOHE
WJIM KOHKYpCE€ BKIIOYAeTCs B TIO-
KyIHYIO I[eHy TPeIIpHsTHs, a B
cIy4dae OTKa3a IMOOETUTeNs ayk-
[IMOHA WJIM KOHKYpCa OT MOJIHNCa-
HUS TIPOTOKOJIA WIIW 3aKJITIOYEHUS
JIOTOBOpa KYIUTH-TIPOJAXXH TIPE-
MPHUATHS 3TOT 3aJIaTOK BKITFOYACT-
¢ B NEOUTOPCKYIO Maccy Iociie
OIJIaThl PacXo/IOB Ha OpraHm3a-
U0 ayKI[MOHA WJIM KOHKypCca.

VYrpormienHas mnporeaypa OaH-
KpOTCTBa yCTaHOBJieHa CT. 134-
138 3akona PM «O HecocTosiTensb-
HOCTHY.

Cornacno wactu (1) cr. 134
3akoHa PM «O HecocTosTENb-
HOCTH» YIPOIICHHAs Mpolenypa
0aHKpOTCTBa, MperyCMOTpEHHas
HACTOSIIUM 3aKOHOM, IIPUMEHSIET-
Cs K JIOJDKHUKAM, HaXOJSIIIUMCS B
MOJIOKEHUU HECOCTOSTEILHOCTH,
KOTOpBIE OTHOCSITCSI K OIHOW W3
CIEIYIOIINX KaTeroOpuii:

a) MHJIMBU]IyaJIbHBIC MPEIIPU-
HUMAaTeJIn U KpecThbsiHCKue (dep-
MEpPCKHE) X03UCTBa, 00IaaaTenn
MPENIPUHUMATEIILCKOTO ITaTECHTA;

b) ropunuueckue nMua, KOTO-
pble HE MMCIOT HHKAKUX BEIICH B
COCTaBe CBOETO MMYILECTBA JINOO
UMYIIECTBA KOTOPBIX HEIO0CTa-
TOYHO IS TOKPBITHS PAaCXOIOB
Ha MPOLECC, U HU OAUH KPEAUTOP
WIH TPEThE JIMIO HE MPEIOCTaB-
JIIET aBaHCOB WJIM TapaHTHH 1O
COOTBETCTBYIOIIUM CyMMaM;

C) KOMMEPUYECKHE HJIM HEKOM-
MepUecKue 00IecTBa, pacyleH-
HBIE JI0 MTOJIa4Hd MCKOBOTO 3asiBIie-
HUS;

d) IMODKHHMKH, HE HMEIOIINE
npaBa Ha NPHUMECHEHHE K HUM
MPOLEAYPhl  PECTPYKTYPHU3AIIUU,
NpeAyCMOTPEHHON 3akoHOM PM
«O HECOCTOSATETHHOCTH.

(
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JlaHHas mpaBoBasi HOpMa HYX-
JaeTcs B KOPPEKTHPOBKE, T.K. B
ciydae, KOT/a I0pHIUIeCKOe JTHII0
HE UMeeT HUKaKUX Bellel B cocTa-
BE CBOETO MMYIIECTBA, MPOLEAypa
0aHKpPOTCTBA MPAKTHYECKH HEBO3-
MOJKHA, T.K. HET CPEJICTB Ha OILIaTy
Tpyza JUKBUAATOPA, HA3HAYCHHOTO
Cy/1IeOHOH WHCTAHIIMEH, U HET UMY-
IIECTBA, BBIPYYKA OT MPOJAXKH KO-
TOPOTO MOXET OBITh pacrpe/ieieHa
MEXTy KpEeIUTOPaMHU.

Cormacao vactu (2) cr. 134
3akoHa PM «O HecocTosTelb-
HOCTH» B Cllydae, eClid JTOJDKHUK
OTHOCHUTCS K OTHOM U3 KaTeropui,
MIPEeTyCMOTPEHHBIX YacThio (1) CT.
134 3akona PM «O HecocTosATENb-
HOCTH», CyneOHasi WHCTaHIHUA,
paccMaTpuBaromiasi 1eJ0 O Heco-
CTOSATEILHOCTH, OJHOBPEMEHHO
¢ BO3OYXKIEHUEM IPOIETyphl He-
COCTOSITETHbHOCTH MOXKET MPUHSATH
pemerre 00 WHUIHWHAPOBAHHH
VIPOIICHHOW TMpoIeaypsl OaH-
KPOTCTBa W POCITyCKE ITOJDKHHUKA.
IIpu sTOM B CBOEM pelIeHUU O
BO3OYXICHUH YTPOIIEHHON Ipo-
mexypsl OaHKpPOTCTBA CyaeOHas
MHCTaHIHUS J0/DKHA PACTIOPSAUTh-
Cs1 O MPUHATUH CIICIYIOIINX MEp:

a) JUIICHWE NOJDKHHWKA IIpaBa
YIIpaBJICHHS;

b) Ha3zHaueHME JTUKBUAATOPA, A
TaK)Ke YCTAaHOBJICHHE €TO TOJHO-
MOYHN B COOTBETCTBHUH C KPHUTE-
pHUSMHU, YTBEPXKJICHHBIMU HACTOS-
IIIUM 3aKOHOM;

C) mepenava He TO3JHEE YEM B
TeueHue 5 pabouyux JHEH ympas-
JICHUS UMYIIIECTBOM OT JIOJDKHUKA/
BPEMEHHOTO YTPABIISIONIETO JTHK-
BHUIATOPY BMECTE C YUPEIUTEIIb-
HBIMH JIOKYMEHTaMu OOIIeCTBa,
MPOTOKOJIAMH  O0IUX coOpaHuii
YYaCTHUKOB (YJICHOB, AaKI[MOHE-
pOB, KpEAUTOPOB), CBHJETEIb-
CTBOM O TOCYJAapCTBEHHOW pETrHU-
CTpalMK MPEANPHUATUS, JOKYMEH-
TaMH, MOJTBEPKIAIONUMHU TPaBa
o0lecTBa Ha €ro WMYIIECTBO,
peectpamu 0OIIECTBa, 3aKIIFOYeE-
HUSIMH, aKTaMH ayJIuTOpa U opra-
HOB HAJOTOBOTO aJAMHUHHUCTPUPO-

)



BaHWsA, BHYTPEHHUMH JOKYMEH-
TaMH, TIeUaThlo, OyXTralaTepCKUMHU
JIOKyMEHTaMHU JTOJDKHUKA, a TAKKe
MIpeIBApUTENHHBIM PEECTPOM Tpe-
0OBaHMIA, COCTaBIEHHBIM BPEMEH-
HBIM YIIPABJISIONINM, WJIA CITH-
CKOM, COCTaBIIEHHBIM JIOJDKHUKOM,
comepkanuM (GaMUIIUA B ajgpeca
KPEIUTOPOB M BCE UX TpeOOBaHMUS
Ha JICHb BCTYIUJICHUS B TIPOIEAYPY
0aHKpPOTCTBA C yKa3zaHUEM TpeOo-
BaHWH, BOSHUKIINX TIOCIE OTKPHI-
THS POy PHI;

d) yBemomiieHne o BO30YXe-
HUW TIPOIIEyPHl HECOCTOSTEINb-
HOCTH U BCTYIUICHHH JO/DKHHUKA B
npoLeaypy 0aHKpOTCTBa, KOTOPOE
JIOJDKHO COJIEPIKATh:

- TpeJCIbHBIA CPOK JIJIS PETH-
CTpali KPeaIuTOpaMu 3asiBIICHUN
00 yTBEepXKICHUM TpPeOOBaHUN B
LEJISX COCTABJICHHS OKOHYATEIIb-
HOI'O peecTpa, KOTOPBIH OJIKEH
COCTaBJIATH He Oojyee 45 KaleH-
JIAPHBIX JIHEW CO JIHS OTKPBITHS
YIPOIICHHOW TMpoleayphl OaH-
KPOTCTBa, a TaKXe CICIHAIbHOE
oOparieHre K 00eCIIeYeHHBIM Kpe-
JIUTOpaM JIsl HE3aMEJIUTEILHOTO
YTOYHCHHUSI UMYIIECTBA, B OTHO-
HIEHUH KOTOpPOTO OHHU 00JafaroT
MPEUMYIIECTBEHHBIM PAaBOM;

- CPOK MPOBEPKHU TpeOOBaHUM
JIUKBUJIATOPOM, COCTaBJICHUS
OKOHYATENILHOTO peecTpa Tpedo-
BaHUM M OMOBCIICHHUSA O HEM, KO-
TOPBIN JOJKEH COCTABIATH HE 00-
nee 15 paboumx gHEH co THS UCTe-
YeHUS CPOKa, MPEyCMOTPEHHOTO
JUTSL TIPEBbSIBIICHHS TPEOOBAHMIA;

- JlaTy, BpeMs M MECTO 3ace-
JIAaHUsSL 10 YTBEPKICHUI0 Tpebo-
BaHUW, KOTOPOE JOJIKHO IPOBO-
JIUTHCS HE TI03]IHEE YeM B TCUCHHE
30 xajeHgapHBIX THEH CO AHS UC-
TEUYCHUS CPOKa, IPETYCMOTPEHHO-
TO B 110/1a03a1ie BTOPOM.

Cornacno yactu (1) ct. 70 3a-
koHa PM «O HecocTosTENnbHO-
CTH» YIPABIAIOIINAN/TUKBUIATOD
MMeEeT TPaBoO Ha BO3HATpakJICHUE
3a BBITNIOJTHEHUE CBOMX OO0sI3aHHO-
CTell W Ha BO3MEIICHHE CBS3aH-
HBIX C OTHUM PacXoJIOB.

C

OcobenHocTH poLEeypHI
0aHKpOTCTBa JOJKHUKA, HAXOJS-
LIerocs B MpoLecce JUKBUIALNH,
yCTaHOBJEHHI cT. 138 3akona PM
«O HECOCTOSATENLHOCTI.

Ecnm aktuBbl OOIIECTBa, Ha-
XO/ISIIerocss B Tporecce 1o0po-
BOJBHOM WJIM TPUHYIUTEIbHOU
JTUKBUIAINHA, HETOCTATOYHBI IS
YIIOBJIETBOPEHUS TpeOOoBaHMIA
KpEIUTOPOB, €ro  JUKBHIAIUS
MPOU3BOJIUTCS B COOTBETCTBUHU
C HACTOSIIIMM 3aKOHOM B paMKax
YIPOILIEHHOW Tpouenypsl 0OaH-
KpOTCTBa.

[locne ycranoBieHHust 00CTOS-
TEJIhCTB, YKa3aHHBIX B dacTu (1),
JIUKBHUIATOP 00s13aH B 30-THEBHBIH
CPOK TIOaTh B CyleOHYI0 WHCTaH-
[0, PACCMATPHUBAIOIIYIO JIEI0 O
HECOCTOSITEIbHOCTH, MCKOBOE 3a-
ssBiieHne. [Ipu a3ToM cooTBETCTBY-
OIMKUM  00pa3oM TPUMEHSIOTCS
ronoxeHus dactu (4) crarpu 14
3akoHa PM «O HecocTosTensHO-
CTH.

CyneOHass WHCTaHIUA, pac-
CMaTpUBAIOIIAS JIETI0 O HECOCTOS-
TEIBLHOCTH, HE TT03Hee YeM B 30-
JIHEBHBIA CPOK CO JHS perucrpa-
MU WCKOBOTO 3asIBIICHUS JIOJDKHA
NPUHATH PELICHUE O NPU3HAHUH
MPEANPUAATHS, HAXOIAIIETOCS B
nporecce  JUKBUAAINH, HECO-
CTOATCIIBHBIM W HWHUIHUUPOBATH
VIPOIIEHHYI0  MPOLEAYypYy  €ro
OankporcrBa. [Ipu 3rom mpore-
nypa HaONIOJeHUsT W Mpolenypa
PECTPYKTYpH3alMH K PacIyIeH-
HOMY IPEANPUATUIO, IIPUIHAHHO-
MY HECOCTOATCIIbHBIM, HE IIPUMEC-
HAKOTCA.

Ecnu npu paccmorpenuu jena
yCTaHaBIMBACTCA, YTO aAKTUBBI
JOJDKHUKA TIO3BOJISIOT YIOBJIETBO-
pUTH TpeOOBaHUS BCEX KPEIAHMTO-
POB B MoOJHOM 00BeMe, cyneOHas
WHCTaHIMSA, paccMaTpuBaromas
JIeJI0 0 HECOCTOATEIbHOCTH, CBO-
UM pCHICHUEM OTKa3bIBACT B IIPpH-
3HaHUU HECOCTOSITEIBHOCTH pac-
MyIEHHOTO MpennpuaTus. Pemie-
HUE CyIeOHOM WHCTAHIIUU CITYKHUT
OCHOBAaHHMEM JUJISl TIPOJIOJDKEHUS

MPOLEAYphl JIMKBUAAIMKA O0IIIe-
CTBa B MOpsiAKe 0OOLIeH mpoueay-
pBl B COOTBETCTBHH C TpakaaH-
CKHM 3aKOHOZATEILCTBOM.

Jlureparypa:

1. Odunmaneueiii Monutop PM
Ne 82-86 ot 22.06.2002 1.

2. O¢urmmaneHelii MoHUTOP PM
Ne 193-197 ot 14.09.2012 1.

3. bromnerens Bricmieit cyne6HoON
nanatel PecnyOnukun MomgoBa Ne
2-3,2011r

4. OpunnanbHelii MOHHTOPp PM
Ne 159-162 o1 29.07.2003 1.

3AKOH U XXN3Hb
11.2014
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