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HOKVYIIKA-ITPOAAYKA U JAPEHUE )KUBOTHbIX
IO T'PA’KKAAHCKOMY 3AKOHOJATEJIBCTBY YKPANHBI

JAmutpuii YL,
acTIMpaHT, MpernoaBares kadeapsl rpaXk JaHCKOTO MpaBa
3armopoKCKOro HalMOHATHHOTO YHUBEPCUTETA

Summary

The article presents the results of a study of the sale and donation of animals contracts, according to the Ukrainian legislation.
The analysis of the legal literature on the study of the features of the sale and donation of animals contracts is made in the research.
It is proved that at the conclusion of such contracts, it is necessary to proceed from the fact that animals are special objects of civil
rights, resulting from that, these agreements have some specifics. The rights and obligations of the parties in the contracts of sale and
donation of animals are revealed. The author of the article also makes some recommendations concerning the improvement of the civil
legislation of Ukraine.
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AHHOTaNMSI
B crarbe npencTaBiieHbl pe3ybTaThl HCCIIEAOBAHMS 3aKII0OUEHNS CACTIOK KYIUIU-IIPOJAXU U IapeHusl, IPEAMETOM KOTOPbIX sBJIs-
IOTCSI )KHBOTHBIE, COTJIACHO 3aKOHOJATENILCTBY YKpawHbL. OCYIIECTBICH aHAIN3 IOPUANIECKON JTUTEPaTypsl MO MCCIIETOBAHUIO 0CO-
OCHHOCTEH 3aKIIIOUEHUs CACTOK KYIUTU-TIPOJaKU U JapeHust )KUBOTHBIX. OO0CHOBAHO, YTO TP 3aKITIOYCHUH MOJOOHBIX CAEIOK He-
00XOTMMO UCXOJIUTh U3 TOTO, YTO )KUBOTHBIC SIBJISIFOTCSI 0COOBIMU 00BbEKTaMHM IPakJAaHCKOTO TIpaBa, CIIeAysl U3 Yero, JaHHbIE JOr0BOpa
HUMEIOT HEKOTOPYIO CHenn@uKy. PackprIBaroTcst mpaBa ¥ 003aHHOCTH CTOPOH IPH 3aKITIOYEHHUH CAETOK KYTUTH-TIPOJaKH M TapeHHS
JKUBOTHBIX. Takxke B cTathe cHOPMYIHPOBAHBI PEKOMEHIAIIMH OTHOCHTEILHO YCOBEPIICHCTBOBAHMUS TPAXKIAHCKOTO 3aKOHOIATEIb-

CTBa YKpauHbI.

KuoueBbie cjioBa: CICJIKH, XUBOTHBIC, JTOTOBOP KYIUIM-IIPOAAXWU JKUBOTHOTO, JOTOBOP HApPC€HUA KHUBOTHOTO, rpa)I(Z[aHCKI/Iﬁ

KOJICKC YKpauHBI.

I IOCTaHOBKa npodiaembl. Cpe-
1 OCHOBAaHMH BO3HUKHOBEHMS

TPAXKAAHCKUX  [PABOOTHOLLICHHHA
YUTEJIHHOE MECTO 3aHMMAIOT JIOTOBOPBI
u, B yacTHOCTH, caenku (m. 1 4. 1 ct. 11
I'paxxganckuii kogeke YKpauHsl (anee —
I'K Ykpaunsr)). CTOUT OTMETHTS, 4TO Cy-
[IECTBYET MIMPOKHHA CHEKTP BO3MOXKHO-
CTEH 3aKIIOYCHHS JOTOBOPOB, OOBEKTOM
KOTOPBIX SIBISIFOTCS JKUBOTHBIC. K Takum
JIOTOBOpPaM, B YaCTHOCTH, OTHOCSATCS JO-
TOBOp KYIUIH-TIPOJAXXH M JIOTOBOP Jape-
HUSI )KUBOTHBIX. [IpH 3aKimroueHun mo100-
HBIX JIOTOBOPOB HEOOXOMMO UCXOIHUTH 13
TOTO, YTO KUBOTHBIC SBJISIOTCS OCOOBIMH
00beKTaMH TPaXKIAHCKOTO IpaBa, TaKUM
00pazoM, IpH 3aKITIOUEHHUHN CIIEIIOK, TIPEI-
METOM KOTOPBIX SIBJISIIOTCS )KUBOTHBIE, HE-
00XOIMMO BKITIOYATh B JOTOBOpPA 0COOBIC
IIyHKTBI, KOTOpble HE TUIUYHBI IS IpY-
THX BEIICH.

AKTYyaJlbHOCTh TeMbl HCCJIe0Ba-
HHSl TIOATBEPXKIACTCS CTENECHBIO Hepac-
KpPBITOCTH TEMBbI, TIOCKOJIBKY B HACTOS-
LU MOMEHT MPAKTUYECKU HET HU OTHOM
(yHmaMeHTanbHOH PabOTBI, B KOTOPOM
paccMaTpHUBalOTCSl JKUBOTHBIC KaK O0b-
eKTBl TPaKTAHCKO-TIPABOBBIX  CJICJIOK.
3HauUTEIbHOE KOJIMYECTBO JOTOBOPOB
3aKIIIOYaeTcsl Ul TUIEMEHHOW paboTHl,
BBIBE/ICHUS HOBBIX [IOPOJ] dKUBOTHBIX U UX
Pa3sMHOXEHHUsI, 4TO BOOOIIEe HE UCCIEN0-
BaHO.

3Ha-

CocTosinue ucciaenopanus. lccre-
JOBAaHHOW TEMaTHWKe yAEISIM BHUMAaHHUE
TaKMe OTEUECTBEHHBIE M 3apyOesKHBIE
yueHHbIE, Kak A.A. Yertumenko, IJI. Kpy-
menbHunKast, T.H. Manas, /I.E. 3axapos
U JIpyrue.

eablo u 3agayveil cTaTbH SIBISET-
Cs  HCCIENOBAaHHE TI'PaXKIAHCKO-IIPaBO-
BBIX CJ/ICJIOK KYIUIU-NIPOJIQKH U JIApeHUs,
MIPEIMETOM KOTOPBIX SIBIISIFOTCS JKMBOT-
Hble. HoBu3Ha paboThl 3akirodaercss B
TOM, YTO HAMU PACKPBITHI T'PAXKIAAHCKO-
MIPABOBBIE JIOTOBOpA KYIUIH-TIPOJAKH H
JapeHus], IPEAMETOM KOTOPBIX SIBIISIOTCS
YKHBOTHBIE.

H3no:xenne 0CHOBHOIO MaTepuaJa.
Haubonee pacnpoctpaneHHBIM B chepe
IPXIAHCKOTO 000pOTa KUBOTHBIX SIBIISI-
€TCS JIOTOBOP KYIUIH-TIPO/IAXKH, KOTOPBIH
CTPOWTCS] Ha OCHOBE OOIIMX IOJIOKECHUI
0 KyIUTe-TIPOJIaKe, MTPEAYCMOTPEHHBIX TJI.
54 TK Vkpausbl, ¢ y4eToM CIeIU(PHKH
KHUBOTHBIX. COITACHO JIOTOBOPY KYIUIH-
IIPOIXKU OJIHA CTOPOHA (IIpojiaBeL) repe-
JIaeT WM 00513yeTcs epeiaTh UMyIECTBO
(TOBap) B COOCTBEHHOCTH JAPYTOii CTOPOHE
(mokymarento), a MoKyIaresib IPUHUMAET
i 0053yeTcsi NPUHATh UMYIIECTBO (TO-
Bap) M YIUIATUTh 32 HErO ONpPEIEICHHYIO
JCHEXHYI0 cymmy [1].

AnantupoBaB  JIETAJILHOE  OMpe-
JeNICHHE  JIOTOBOpa  KyIUIH-TIPOIAXKH
KUBOTHOTO K cT. 655 T'K Vkpawnnsi,

A.A. YCTHMEHKO YTBEp)KIAeT, YTO JIO-
TOBOPOM
SIBISIETCSL JIOTOBOP, COINIACHO KOTOPOMY
IIpoJaBell NepeaeT mwin o0s3yeTcs nepe-
J1aTh )KUBOTHOE B COOCTBEHHOCTH (B TOM
YHcIe KUBOTHOE M3 OyIyLIero moMera),
a TOKyIaTesb MPUHUMACT WK 00s3yeTcs
NPUHATH JKUBOTHOE M YIUIATUTh 33 HEro
00yCIIOBIICHHYIO JICHeXKHYI0 cymmy. [Ipn
9TOM O0S3aHHOCTBIO TIPOJIABLIA SBJISETCS
JIOBEJICHHE MpaBa COOCTBEHHOCTH Ha KHU-
BOTHOE Ha OCHOBAHHU COOTBETCTBYIOIINX
[PaBOyCTAHABIMBAIOLIMX  JOKYMEHTOB
[2, c. 10]. Cnenyer no0GaBUTh, 4TO OT-
HOCHTENIBHO JJIUTHBIX TOPOJ KUBOTHBIX
JIOJKHBI OBITH MEPEAaHbl COOTBETCTBYIO-
e JOKyMEHTHI, KOTOpPBIE MOATBEpPIXK/Ia-
10T UX POJIOCTIOBHYIO.

ITo cBoeit obme#t mpuponme TO0TOBO-
pPBl OTHOCHTEJIBHO JKHBOTHBIX SIBIISIFOTCSI
ZIBYX- THOO MHOTOCTOPOHHUMH C/I€ITKaMHU
(4. 2 cr. 202 TK VYkpaunsl). K naHabM
Cc/IeJIKaM MPUMEHHUMBI 00IINe MOT0KEHHs
maBel 16 'K Ykpaunsl, xoTopble pac-
NPOCTPAHAIOTCS HAa 3TH CHEIKH. Beco-
MOE€ 3HaYCHHUE JJIsl 3aKIIIOUSHUS J0r0BOpa
KyIUIU-TIPOAAXXKH UMeeT GopMa JI0roBopa.
Oco0eHHO aKTyalbHBIM BOMPOC (OPMBI
3aKJIFOUEHUSI JOrOBOPAa CTAHOBHUTCS NPH
KyIUIC-TIPOIaXKE IKUBOTHBIX, ITOCKOJIBKY
OHHU SIBJISIOTCS JKUBBIMU CYILECTBAMH.
Ipu paccmorpeHnu Borpoca HOpMbI 3a-
KIIIOYCHUST  JIOTOBOpA  KYyTIIH-TIPOAAXKH

KYIUIA-TIPOAAYXKK  JKHUBOTHOTO
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CIeAyeT HCXOAUTh M3 TIONOXKEHWH CT.
205 I'K VYkpamubl, KOTOpas yCTaHABIIHU-
BaeT TpeboBaHus K (opme caenku. Tak,
CIETKa MOXKET COBEPIIATHCS YCTHO FIIH
B nucbMeHHOH (opme. CTOPOHBI UMEIOT
mpaBo M30MpaTh (OPMY CHEIKH, €CIH
HMHOE HE yCTaHOBJIEHO 3akoHOM. Crelika,
JUISl KOTOPOM 3aKOHOM HE YCTaHOBJIEHA
oOsi3aTenbHas nUchbMeHHas Qopma, cuu-
TAeTCsi COBEPLICHHOW, €CIM IOBEICHUE
CTOPOH YIOCTOBEpSIET MX BOJIO K HACTY-
IUICHUIO COOTBETCTBYIOLIMX IPABOBBIX
MOCIEICTBUMH.

Crares 206 'K Ykpauns! yka3biBaeT
Ha CIEJKH, KOTOPBIE MOTYT COBEPUIATHCS
YCTHO, @ UMEHHO T€, KOTOPbIE TIOJIHOCTHIO
BBITIOJIHSIFOTCSE CTOPOHAMH B MOMEHT HX
COBEpPIICHNS, 32 HCKIIOYEHHEM CJIENOK,
MOJISKAINX HOTapHaIbHOMY YIOCTOBE-
peHnio M (WJIM) TOCYIapCTBEHHOH pPeru-
CTpaIH, a TaKke CAENOK, JJISI KOTOPBIX
HecoOrofieHne MMChbMEHHOM (opMBI BITe-
4eT uX HenelcTBuTensHocTh. Crares 208
I'K VYkpaunsl mpeycMaTpuBaeT epeyeHb
CJICJIOK, KOTOpbIE HEOOXO0IMMO COBEPLIATh
B NMHCBMEHHOI (opme, B TOM 4HCIIE Clie-
JYIOIIHE: CAEIKH MEXy I0pPHIMYECKUMH
JIMLAMU; CIEIKH MEXIy (GU3MYECKHM U
IOPUINYECKHUM JIHLIOM; JIUI] MEKAY CO00i
Ha CyMMY, HPEBBILIAIOIIYI0 B JBaJIaTh
u Oosee pa3 pa3Mep HEOOIAraeMoro Mu-
HUMyMa JIOXOJOB TpakJaH, KpoMe cle-
JIOK, TpeaycMoTpeHHbix 4. 1 ct. 206 'K
YKpanHsl; IpyTue CACTKH, OTHOCHUTEIHHO
KOTOPBIX 3aKOHOM yCTaHOBJICHA MTCHMEH-
Has opma.

CTOUT OTMETHTBH, UTO CPEAN 0COOCH-
HOCTEHl KyIUTU-TIPOJIa’KU JKUBOTHBIX OT-
CYTCTBYIOT TpeOOBaHUS K 3aKJIFOYECHHIO
JIOTOBOPOB  KYIUTH-TIPOJIa’KH, ~ CJIe/l0Ba-
TEJIBHO, CJIEAYeT HCXOIUTh U3 OOLIMX
nonoxennd. Takum obOpaszom, ecnu u-
3MYECKHE JIMIA 3aKII0YalT MEXIy CO-
00if JJOroBOp KYIUIM-TIPOJAXH IKHBOT-
HOTO, OHH MOTYT OCYIIECTBUTH €ro Kak
¢ coOmoneHneM ycTHON (OpMBI, Tak
nucbMeHHoH. KittoueByto posib B JaHHOM
ClIydae WrparoT CTOMMOCTH >KHBOTHOTO
U JKeJaHHe caMHuX (DU3MYECKUX JIUI 3a-
KITIOYaTh JIOTOBOP B COOTBETCTBYIOILCH
(opme. CTOUT OTMETHTB, YTO, KOHEYHO, B
HMHTEpecax IMOKYyIaTelsl SBISIeTCS 3aKITio-
YeHHE YKa3aHHOTO JOTOBOPA B NMHUCHMEH-
HOH (hopme, 0COOEHHO eciM pedb HJIET 00
SIIUTHOM U PEJIKOM JKHBOTHOM, TeHO(OH/T
KOTOPBIX HE TOJIBKO YacTHOE JIeJI0, HO U
00s13aHHOCTh TOCY/IapCTBa 110 BEICHHIO
peecTpoB TaKUX JKMBOTHBIX. DTO Hpeno-
npeiensieT HeoOX0UMOCTb JIONOJIHEHHS

YKa3aHHOTO TIEPEYHsI HEOOXOANMOCTHIO
3aKJIIOUCHHST B MICEMEHHOW (popme cie-
JIOK OTHOCHUTEIFHO OOBEKTOB C OCOOBIM
MIPAaBOBBIM PEKHMOM U X TTOCIIETYIONIeH
pETUCTPALNH TT0]] CTPAXOM HUYTO)KHOCTH
TaKOM CHEIKU.

B o0mewm, yuurbBas, 4to O6oib-
IIMHCTBO  JIOTOBOPOB  KYIIIHU-TIPOJAXKU
JKMBOTHBIX BBITOJHSAIOTCS B MOMEHT HX
COBEpILICHUs, COOJIOACHHE MHChbMEH-
HOI (OpMBI J0roBOpa SBISETCS Hepac-
NPOCTPAaHEHHBIM SBJICHUEM. B ocHOBHOM
NUChbMEHHAs (opMa MPUMEHSIETCS K JI0T0-
BOpaM KyIUIM-TIPOJAXKU TaK Ha3bIBAEMbIX
SIUTHBIX JKUBOTHBIX. TYT yKa3aHHBII
HAMH HUMIIEpAaTHB SIBJISAETCS HEOOX0omu-
MbIM U OIPaBJIaHHBIM.

Hcxons u3 c1. 656 I'K Ykpannsl, mpu-
XOIIM K BBIBOAY, UTO TIPEIMETOM JIOTOBO-
pa KyIUTH-TIPOIQKH MOTYT OBITH HE TOJb-
KO >KUBOTHBIE, KOTOPbIE €CTh B HAJIMUIHE
y BIajenblia, HO ¥, HarpuMmep, Oymymunit
MIPUILION KUBOTHOTO.

CropoHaMH B JaHHOM J0TrOBOpe Oy-
IyT TIpoJaBell M IOKyIarelb, KOTOpbIE
HaJieJIeHbl OOIMMHI NpaBaMHM, MPEyCMO-
TPEHHBIMH 3aKOHOAATENLCTBOM. OpHaKo
MOT'YyT YCTaHABIIMBAThCS OIpe/eIeHHbIe
OIpaHUYCHUS B OTHOLICHHHU 3aKIIOYEHHS
YKa3aHHOTO JIOTOBOpA. DTH OrpaHHYEHUs
MOryT OBITH CBSI3aHbI KaK C BO3PAacTOM
JMLa, TaK M CO CHEeNU(UKOW NOKYIKH
OTIPENENICHHBIX JKUBOTHBIX (IIOTEHIHU-
aJbHO OMAaCHBIX mopox cobak). Cpemu
o0s13aHHOCTEH TMpoJaBIa CTOWT HAa3BaTh
crienudrueckre CBOMUCTBA. B "acTHOCTH,
cormacHo cT. 13 3axona Ykpaunns! «O 3a-
IIMTE JKUBOTHBIX OT JKECTOKOTO oOparie-
HUs» [3] mpopmaBen JKUBOTHOTO 0O0s3aH
o0ecrieunTh TOKYIaTels JIOCTOBEPHOM
uHpopmanued o BuUIE, NOPOAE, COCTOs-
HHUM 3[0POBbSl M JIPYIMX KadecTBaxX KH-
BOTHOTO, a TaKke 00 YCIOBHAX €ro co-
JIepKaHusL.

Hcxonst M3 yKa3aHHOTO MOJIOKCHUS,
Oosiee 11eecO00pa3HbIM  SIBISICTCS  3a-
KJIIOUCHUE JI0TOBOpa KYIUIM-TIPOJAXU B
NUCHbMEHHOW (opme, Belb Mpu coOiro-
JCHUM MHCHbMEHHOW (OPMBI JIOTOBOpa
CBEJICHHSI O )KHBOTHOM OyIyT OTPa’KCHBI
B JIOKYMEHTE, 4TO B JAIbHEHIIIEM MOKET
OOJIETYNTh TPOLEAYpPY 3aIIUTHI MPaB B
Cilydae BBISIBJICHHS OIPEACICHHBIX HIO-
AHCOB, KOTOPbIE MOTYT OBITH CBSI3aHEI CO
3]I0POBBEM JKMBOTHOTO FIJIM HEHaJUIe)kKa-
MM €ro cojiepkanveM. J[OBOJIBHO WH-
TEPECHBIMM ISl HAILETO MCCIICJOBAHUS
sBIstOTCS nojokeHus cT. 228 'K Ykpau-
HbI, KOTOPBIMH yCTaHaBIMBAIOTCS IIPABO-

BbIC TOCJIC/ICTBUSl COBEPILECHUS CJIIEIKH,
KOTOpas HapylaeT myOIMYHbIH HOPSIOK,
COBEpIIEHHAs C IIeIbI0, TPOTHBOPEUAIeit
HHTEpecaM rocyiapcTBa 1 00IIecTna.
BeIpaxkaeM CBOIO COIMIAPHOCTH C
no3unmeit J[.E. 3axapoBa, KOTOpBIA OT-
MeuaeT: «VHTepeceH BOIpoc O BO3MOXK-
HOCTH TIPHU3HAHWS CHEJIKH KYIUIU-TIPO-
JTaKU HEeJISHCTBUTEIBHON B CITydae, eCIi
MOKyIIaTelb INPUOOPETAeT MXHUBOTHOE C
LENbI0 €ro JaJbHEHIIero HeTpaIuiu-
OHHOI'O MHCIIOJIb30BaHMs (HAaNpHMep, CO-
Oaky [t nonyueHus msica)y [4, c. 133].
Mo HammM yOexIeHUSIM, peain3anus 1o-
noxenus cT. 228 I'K Ykpannbsl Bo3MOKHa
JIHIIb B TEX CiIy4asX, KOIZa CyLIeCTBYET
MPSIMOM YMBICEN CO CTOPOHBI 00EUX CTO-
POH, TO €CTh B CIIydasiX, €CJIU U MPOJIABELL,
1 TIOKyTIaTeNlb MOHUMANH, YTO KUBOTHOE
MprOOPETAETCs C MENTBI0 NCTIONB30BAHMS
ITyTeM, KOTOPBI HE COOTBETCTBYET 001IIe-
CTBEHHOH Mopainy. B MHBIX cirydasx cTo-
POHBI B JambHEHIIEM MOTYT OBITH TpH-
BJICYCHB! K OTBETCTBEHHOCTH, CBSI3aHHOI
¢ TpyOBIM OOpamieHneM C JKHBOTHBIMHU.
Takum 00pa3oM, yKa3zaHHBII JOrOBOP
MOXXET CUUTATHCS HUYTOXKHBIM, €CIIH OH
IPSAAMBIM 00pa30M YCTAQHABIUBACT YMbI-
cell 0 HapyIIeHUH 3aKoHozareNbeTBa. Ha-
IIPUMED, JIULO MIPOAACT JUKOE JKUBOTHOE,
KOTOpPOE HE3aKOHHO M3BSTO U3 COCTOSHHS
€CTECTBEHHOW CBOOO/IBI, MIIU MIPOAAET CO-
0aKy C IIeJIbI0 TPABJIU Ha KOT0-TO.
OTnenpHOr0 BHUMAHHUS 3aCITy’KUBAET
MepeueHb JOKyMEHTOB, KOTOPBIE J[OJIK-
HBl TIPEJOCTABIATHCSA TPOJABIIOM SKHU-
BOoTHOTO. llepedeHp TakMX JOKyMEHTOB
YKa3bIBaeTCsl B JIOTOBOPE M PA3IHIACTCS
B 3aBHCHUMOCTH OT BHJa XMBOTHOTO. TaxK,
CYIIECTBYET OIpeAeieHHas CHenu(uKa
JUTSL JIeprKaTesiell YMCTONOPOIHBIX COOaK
¢ ponocnoBHoil. CornacHo [lnemeHHOMY
TOJIOKEHMI0 BeeykpanHcekoit ob1iecTBeH-
Hoi opraHm3amuu  «KuHonornueckuii
coto3 Ykpauns» (nanee — Ilonoxenue)
[5] Ha cobaxy, MCHONB3YOLIYIOCS B ILIe-
MEHHOM pa3BEICHMH, Biajenel 00s3aH
MOJYYUTh WM HPOINTh HMMEIOLIMIi-
csi 1uieMeHHOW ceprudukar. CornacHo
m. 16.7 ykazanHoro IlomoxxeHus cme-
Ha BJaJENbIa COOAKH PErHCTPUPYETCs
B KCY mno mnmuceMeHHOMY 3asBICHHIO
MIPEXKHET0 BIaAebla cO0aKH, B KOTOPOM
ykasbiBatorcst @O u azpec HOBOrO Bila-
JIeTbIIa C IPUIIOKCHUEM JIOKyMEHTa, TI0/I-
TBEPIKIAIOIIETO (aKT repeIadn cooaku, —
JIOTOBOPOM  KYTUIH-TIDOZIaXXH  (JIOTOBOP
MOXXET 3aBEpATbCSA HOTAPHAIBHO WM 3a-
BEPSAETCS M1EYaThIO OT/EIECHHS, B KOTOPOM
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COCTOMT HAa ydeTe MpPEeXHUH BIajernen
WA C TPWIOKEHHEM KCEPOKOIHMH Ta-
CIIOPTOB O0OMX BIIA/ICNIBIIEB).

Taxke mpomaBer] MOIKEH IIpeno-
CTaBUTh BETEPHHAPHOE CBUAETEILCTBO,
KOTOpOE OmpeneseTcss Kak pa3oBBId 10-
KyMEHT CTPOTOH OTYETHOCTH, BbIJJAHHBIN
BpPauOM TOCYAAPCTBEHHOTO YUPEXIACHHs
BETEPUHAPHOI MEIMIMHBI, MOATBEPXK/Ia-
IOIINH COCTOSIHUE 37I0pOBbSl JKUBOTHBIX
U (GakT MpoBeAeHHs BAKLUMHALWYU U Jua-
THOCTHYECKHMX HCCIIEIOBAHUH, KaueCTBO
u 0e30MacHOCTb MPOAYKIMU >KUBOTHOTO
MPOUCXOXKJCHUS, IPYTUX 0OBEKTOB roCy-
JIAPCTBEHHOTO BETEPHHAPHO-CAHUTAPHO-
TO KOHTPOJISL U Ha/130pa U MECTHOCTU HMX
npoucxoxaeHus [6]. Takum 1oKkyMeHTOM
MOXKET OBITh W BETEPUHAPHBII MacIopT
JKUBOTHOTO. OTIENBHBIM JTOKYMEHTOM
MOXKET OBITH IOITBEP)KICHHE POOCIOB-
HOM KMBOTHOTO (€CJIN KMUBOTHOE SIBIISET-
cst moposHbBIM). Takke K JOroBopy JOJ-
JKEH TIPUIIAaraTbCsi akT OCMOTpA JKUBOTHO-
TO WJIH aKT IpHeMa-Tepeiady ’KUBOTHOTO,
B KOTOPOM JIOJDKHBI OTPaKaTbCs JeTallb-
HbIE CBEJICHUS O XXMBOTHOM (110pO/1a, LIBET
yuiel, koHeuHocTe u T. 1.). [lonHocTbio
noaepxkuBaeM nosuiuio [.JI. Kpymens-
HHILIKOH, KOTOpasi OTMEYaeT, YTO IpH Ha-
JMYHUU OCOOBIX TPUMET WM HEIOCTAaTKOB
UH(OPMALIUIO O HUX HEOOXOAUMO BKIIIO-
4aTh B TEKCT JIOTOBOPA, YTOOBI B Oy/IyIieM
n30exars Hefopasymenuii [7, c. 11].

B cBoro ouepens moxymnarens 00s3aH
HE TOJIBKO IPHHATH KUBOTHOE TI0 JOTOBO-
PY ¥ B CPOKH, KOTOPBIE YCTAaHOBJIEHBI CTO-
poHaMH, HO W CO3JaTh BCE YCIOBUS IS
COZIepIKaHMs KUBOTHOTO B JaJIbHEHINIEM.
Ecnn noxynarens He MOXET cO3JaTh Ta-
KHE YCIIOBHS B CHIIY OIPEIEeNICHHbIX 00-
CTOATEIBCTB, B JIOTOBOP KYILIH-NIPOAAXKU
PEKOMEH/IyeTCsl BKJIFOYATh MYHKT, COIJIac-
HO KOTOPOTO TOKymarens 00s13aH HHGOp-
MHpPOBaTh TpOJAaBLA B JaJbHEHIIEM 00
OTCYTCTBMH BO3MOJKHOCTEH HaJuIexalie-
TO coleprkaHus KMBOTHOro. OnHaKo, 1o
HauleMy yOeXIeHHIO, HaJTYUe YKa3aHHO-
TO ITyHKTA B JOTOBOPE BOBCE HE O3HAYAET,
YTO TpOJaBel JOJDKEH 3a0paTh >KHBOT-
HOE, KOTOPO€ HAaXOMUTCS y IMOKyTaTews,
HampuMep, B Tedenue natu yer. Creny-
€T y4YHUTHIBaTh, YTO MpOJaBell He 00s3aH
MPUHUMATh Ha3aJ XMBOTHOE ¥ BO3Bpa-
IaTh JEHBI'W 332 HEero B CIydasx, KOrJa
HOBBIH BIIajzieliel] He MOXET COJepiKaTh
KMBOTHOE. Hasmume 1monoOHOro myHkra
B JIOTOBOPE JOJKHO JIMIIb NPEA0XPAHITH
JKMBOTHOE OT JKECTOKOT'O HCIIOJIb30BaHNS,
a He ObITh MEXaHM3MOM OOpeMEeHEHHMs

npozaasia. [IpopaBer MOXET MPUHUMATD
Mepbl 10 JIMIICHHIO TIpaBa COOCTBEH-
HOCTH TIOKYIIaTesisi Ha >XMBOTHOE, €CIIH
00HApYKUT, ITO MOCIEAHUIN HCIIOIB3yeT
JKUBOTHOE HE I10 HAa3HAYEHHIO, OJIHAKO
YKa3aHHBIE JEHCTBUS TIPOJABEIl MOXKET
COBepIIaTh HAa OOIINX OCHOBAHUSIX.
Hcxons U3 HOpM JAEHCTBYIOLIETO 3a-
KOHOJIaTeIbCTBA, CIEAYET OTMETHTb, YTO
MIPEIMETOM  JIOTOBOpa  KYIUIH-TIPOJaXKH
MOT'yT OBITh )KUBOTHBIE, KOTOPbIE 3aHECe-
bl B Kpacnyto kuury Ykpaussl. B ciy-
Yae MPOAAXKH TAaKHX XKMBOTHBIX NPOJIABEL]
00s13aH NPEeJOCTABUTH IOKYNAaTelo He
TOJIBKO BETEPUHAPHBIA MAcHOPT Ha M-
BOTHOE, a U CepTU(HKAT TPOUCXOXKICHUS,
U MeXAyHapoaHsblil ceprudukar «Citesy.
B TakoM JJOroBOpe CTOMT YKa3bIBaTh, YTO
MTOKYTaTeNlb O3HAKOMJIICH C YCIOBHSAMH
COZIePIKaHMS JKUBOTHOTO W 00sI3yeTCsl CO-
OmromaTh TpeOOBaHUS 3aKOHOIATEIHCTRA,
YYHUTBIBasI CICHU(UKY KUBOTHOTO.
Crenyromum JOroBOpoM, Ha KOTOPOM
MBI COCPEIOTOYMM BHUMaHUE, SIBIISIETCS
JIOTOBOp JlapeHus xKuBoTHOro. [lo moro-
BOPY JIapCHUs OJIHA CTOPOHA (JapHUTellb)
nepenaeTr wim o0s3yercsa nepenars B Oy-
JyIIeM BTOPOW cTOpoHe (omapsieMoMmy)
0€3B03ME3IHO UMYIIECTBO (ap) B COO-
ctBenHocTh (cT. 717 T'K Ykpaunsr).
JloroBop JapeHusi KUBOTHOTO MOXET
3aKJII0¥aThCs KaK B YCTHOU (opme, Tak
B IUcbMeHHOU. Ecam paputcs )KuBOTHOE,
KOTOpOE €CTh B HAJIMYHMU Y BlIaJielblia U
TepeiacTcs OTHOBPEMEHHO C 3aKIIode-
HHEM JIOTOBOpa (peajbHBIN JIOTOBOD),
JIOTOBOP MOKET OBITH YCTHBIM, €CIIH K€
JapUTENb 00s3yeTCsl TepeiaTh JKHBOTHOE
B Oyayiem, — MucbMeHHbIM. OCHOBaHHS
repeiadn KUBOTHOTO B OyAyIeM MOTYT
ObITh pa3zHbIMU. Tak, pedb MOXKET HATH O
MIPUITIOJE )KUBOTHOTO WJIM O TIpHoOpere-
HHHM JJApUTEIEM KaKOT0-TO 3K30THYECKOTO
KMBOTHOTO B OyaylieM, KoTopoe Oyner
nozjiapeHo oxgapsieMomy. ITosHOCTBIO TTOA-
JIep’KUBaeM B JaHHOM acriekte A.A. Yetu-
MEHKO, KOTOpasi yTBEPIK/IAET, 4TO JOTOBOP
JIApEHHs )KUBOTHOTO B Oy/yIleM JOJDKeH
OBbITh 3aKJIIOYCH B IHCBMEHHOI Qopme
[2, c. 10]. YuursiBas crieruuKy KUBOT-
HBIX KaK 0c000T0 00BEKTa IrpaIaHCKOTO
paBa, JIHIIO, JKeJIAI0IIee MOJapUTh KOMY-
100 KHMBOTHOE, JOJDKHO COIIacOBATh
YKa3aHHBIH JIOrOBOP M JapUTh JKHBOT-
HOE TOJIEKO TOCJE TONYyYEHHs COTIACHS
ot ozxapsiemoro (ct. 13 3axoHa YkpauHsl
«O 3ammre KUBOTHBIX OT JKECTOKOTO 00-
pauieHus»). YKka3aHHas HOpPMa BIIOJIHE
JIOTUYHA, MOCKOJIBKY Oyarofaps ee Inpu-
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MEHEHHI0 MOXKHO M30eXkaTh Clly4aes,
KOT/Ia OIaPEHHOE JKUBOTHOE MOXKET OKa-
3aThcst 0ecX03HBIM. B cooTBeTCTBHH CO CT.
722 'K VYkpauHBI, eciu Jap HampaBicH
ofapsieMoMy 0e3 ero IpeaBapUTEIHLHOTO
COITIacHsl, ap SIBISICTCSI IPHHATHIM, €CIH
ofapsieMblii He3aMeITUTEIFHO HE 3asBUT
00 otkaze ot ero mpuHsTus [1]. Takum
o0pazoM, eciu JapeHue )KHBOTHOTO OBLIO
HE COIVIACOBAHO, 3TO HE 3HAUYUT, YTO I10-
JOOHBII 1oroBop Oyaer HeneHCTBUTEINb-
HBIM, TIOCKOJIBKY JIMIIO MOXET 1O c00-
CTBEHHOMY JKEJIaHUIO MPUHATH KUBOTHOE
B nonxapok. Bmecre ¢ moroBopom nape-
HUS, JIApUTEIb JIOJDKEH Tepenarh ojapsi-
€MOMY BCE MMECIOLIMECS JTOKYMEHTHI Ha
»kuBoTHOE. [IpHHATHEM Jlapa MOXKET CUH-
TaThCs U Iepeada oaapsieMoOMy JTOKYMEH-
TOB HA )KMBOTHOE (HAaIpUMep, MacropTa),
MOCKOJBKY, cieqyst moiokeHnsM 'K
VKpauHbl, MPHHATHE OHAPSIEMBIM JOKY-
MCHTOB, YIOCTOBEPSIONIMX IIPaBO COO-
CTBEHHOCTH Ha BEIIb, SIBIISETCS TPUHSTH-
em mapa (4. 4 ct. 722 I'K Ykpaunnsr).

B coorBerctBun co ct. 721 I'K Vkpa-
WHBI, €CJIM JAaPUTENI0 U3BECTHO O HEZIO-
CTaTKaxX BEIIM, SBIAIOILECHCS TapoM, WIIN
ee 0COoOBIX CBOMCTBAaX, KOTOpbIE MOIYT
OBbITh ONACHBIMU JJIS XKM3HH, 370POBbBS,
MMYLIECTBA 0J1apsIeMOr0 WX JAPYTUX JIHLL,
OH 00513aH COOOIIUTH O HUX OJ[APSCMOMY.
Jlaputenb, KOTOPOMY OBLJIO H3BECTHO O
HEIOCTAaTKax MM 0COOBIX CBOMCTBAX MO-
JTAPEHHOM BEIU U KOTOPBIH HE COOOIIHIT
0 HUX OfapsieMoMy, 0oOsi3aH BO3MECTHUTH
yimep0, NPUYNHEHHBIH HMMYIIECTBY, H
Bpel, NMPUINHCHHBIA yBEYbEM, IPYTHM
MIOBPEKICHUEM 3[0POBbSI WIJIH CMEPTHIO
B pe3yJbTaTe BIIaJICHHS WIIH TTOJTb30BAHMS
napoM. YUuTHIBas CIEHU(HKY KHBOT-
HBIX, yKa3aHHas HOpPMa WIPaeT BECOMYIO
pOJIb, MOCKOJIBbKY CIIy4alOTCs HEeIMHUY-
Hble CIly4aW, KOI[a BIaJeiel] XHUBOT-
HOIo, NOHMMas, YTO MOCJIEIHEee HMeeT
OIIpE/IeNICHHbIE HEIOCTAaTKH, IbITAeTCs
n30aBUTbCA OT XXKMBOTHOTO ITyTEM Jiape-
HuA. TakMMU HEOCTaTKaMH MOXKET ObITh
OTCYTCTBHME  OIPE/ICIICHHBIX  HABBIKOB,
arpecCHBHOCTb JKMBOTHOTO U JpYTHE.
Oco0eHHO 3TO Kacaercsi AUKUX IKUBOT-
HbIX. TakuMm 00pa3oMm, AapuTens 00s3aH
CcoO0mHUTh omapseMoMy 00 yKa3aHHBIX
npobiemax »xuBoTHOTO. OTHAKO, HA HAII
B3IVISII, YUUTHIBASI CIICIM(UKY KUBOTHBIX
KaK JKMBBIX CYyIIECTB CIIOXHO JIOKa3aTb
TOT (haKT, YTO JApPHUTENb 3HAT 00 ompene-
JICHHBIX HEIO0CTaTKaX J>XMBOTHOTO, BEIb
BCEIJa MOKHO «CITUCATh» YKa3aHHbIC He-
JOCTATKH Ha TOT (haKT, YTO )KUBOTHOE HE
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MOXET Y)KUTbCS C HOBBIM BIAJICTIBIIEM,
MIOTOMY HPUYHHSET MOCICTHEMY Bpel.
Ecnu KMBOTHOE NPUYMHUT Bpend 370pO-
BBIO OJlapsieMoro (Harpumep, IOKycaer),
JapuTeNTb JIOJDKEH BO3MECTUTH YIIEpoO,
€CJIM 3HAJ 0 HeJJOCTaTKaX XUBOTHOTO (Ha-
IIPUMED, U3JIUIIHEH arpecCUBHOCTH).

Mpbr cumtaeM, uto mnonokeHus 'K
VYKpauHbl PacrpoCTPaHAIOTCS Ha XKHUBOT-
HBIX TOJIBKO B TOM Cily4ae, KOorjaa JAapu-
TeJIb TIOJapHI KMBOTHOE, KOTOPOE ObLIO
HE3/I0POBBIM HAa MOMEHT 3aKJIIOYEHHs
noroBopa. B Takom ciydae omapsieMblid,
KOTOPOMY >KMBOTHOE HAHECJO BpeX 3710-
POBBIO, JIOJDKEH J0Ka3aTh, YTO IOIYUHIT
B KaueCTBE MOJapKa HE30POBOE KHUBOT-
Hoe. Ha mam B3mian, yka3aHHas OTBET-
CTBEHHOCTh JIOJDKHA OBITH OTpaHUYCHA
B CpOKaX, MOCKOJBKY B JIFOOBIX APYTHX
CITydasiX BO3JIaraTb OTBETCTBEHHOCTH 3a
arpeccUBHBIC JEHCTBHSI XMBOTHOTO SIB-
JIIeTCS HEYMECTHBIM, YIUTHIBas TOT (PaKT,
YTO JKMBOTHOE, KaK U YEJIOBEK, MOJKET Me-
HSATh HACTPOEHHE, OCOOCHHO KOI/Ia CKy4a-
€T 110 TIPeXHEMyY X03iuHy. Bo n3bexanue
MOI00HBIX TPoOJIeM HaMu Hpejiaraercs
BHECTU U3MeHeHus B cT. 13 3akoHa Ykpa-
nHbl «O 3aIUTe KMBOTHBIX OT JKECTOKO-
ro oOpalleHUs», KOTOPBIMU 3aKpPENuTh
0COOCHHOCTHU JIapeHHUs J)KUBOTHBIX, yCTa-
HOBHB MECSYHBIM CPOK NMPEeOBIBAaHUS >KU-
BOTHOTO y onapsiemoro. Ecimu B TedeHnue
YKa3aHHOTO CpOKa JXMBOTHOE He OyneT
MIPOSIBIISITE arPECCHIO 10 OTHONICHHIO K
ofapsieMOMy W TIPUBBIKHET K HEMY, K-
BOTHOE OCTAeTCs y 0apsieMOoro, B APYTUX
CITydasix KMBOTHOE JTOJDKHO BO3BpaIlaTh-
cs paputento. Jlapurtens ke B TEUCHHE
YKa3aHHOTO BPEMEHH JIOJKEH MOJIYYHUTh
IIPaBO KOHTPOJIMPOBATh OTHOLIEHHE OJia-
psemMoro K >kuBOTHOMY. Ilo ucTeueHuun
YKa3aHHOTO CpOKa B Cily4yae, KOTAa >KH-
BOTHOE OCTA&TCs y 0AapsAeMOro, mocie/-
HUH HE MOXKET UMETh HUKaKUX MPETeH3UI
K JIapUTEII0 OTHOCUTEIILHO KUBOTHOTO.

OOparuTh BHUMaHUE ClEAyeT W Ha
OCHOBAHUS OTKa3a OT J0r0BOpa JApPEHUSL.
Tak, mapuTens BIpaBe OTKa3aThCs OT Iie-
penaun gapa B OymymieM, ecid Iocie 3a-
KITIOUCHHS IOTOBOPA €T0 HMYIIIECTBEHHOE
MOJIOKCHNUE CYMIECTBEHHO YXYIIIMIOCH
(u. 1 cr. 724 TK Ykpaunsi). Takas cuty-
aIysi MOJKeT BO3HUKHYTb, €CIIH JTapUTENb
1oo0eran MojapuTh OINpeIeNICHHOE JKH-
BOTHOE, OJIHAKO B CBA3U C ()MHAHCOBBIMU
poOJIeMaMi He UMEET BO3MOXHOCTH €ro
IIPUOOPECTH, WM €CIIU TaKoe KHUBOTHOE
HaXOJUTCS B €0 COOCTBEHHOCTH, OJITHAKO
B CHJy CBOETO 3aTPyAHHUTEIBHOIO IOJIO-

JKEHUS! OH BBIHY)KAEH €ro IpojaTh, a He
nomaputh. Omapsemslil B CBOIO OYepenb
UMeeT MpaBo B Jr000e BpeMs 10 TpH-
HATHS Japa Ha OCHOBAaHWH JOTOBOpa Jia-
peHnst ¢ 00s3aHHOCTBIO TIEpenaTh aap B
Oy/yIeM OTKa3aThCsl OT HETO. DTO MOKET
OBITH CBSI3aHO C HEBO3MOXKHOCTBIO COZIEP-
JKaHHUs SKUBOTHOTO (HampuMep, Iepeess
U3 YaCTHOTO CEKTOPA B KBAPTUPY).

N3 copepxxanus ct. 725 'K Ykpaunst
CIIeJlyeT, YTO JIapuTelb (B HAIEM cilydae
JKUBOTHOTO) MOXET BO3JIOKHUTH O00sI3aH-
HOCTH COBEPIUUTH OIPEACICHHbIC Jeii-
CTBUS B [10J1b3y TPEThETO Jna. Bo3noxke-
HHE TaKMX 00sf3aHHOCTEH Ha 0JapsieMOro
HE MOXXET CYMTAThCs BCTPEUHOH 00s3aH-
HOCTBIO JIApUTENs, a, CIeJOBaTeNbHO, HEe
OTMEHSAET OE3BO3ME3IHOCTH JIOTOBOPA
napenus [8, c. 70].

Ha ocHOBe mpuBeeHHOTO BBIIIE MO-
JKeM yTBEpXKIaTh, 4TO TI0 JIOTOBOPY Jape-
HUSI )KHBOTHOT'O OJTHA CTOPOHA (JIapUTEIh)
o0s13aHa, COMIacOBaB TPEIBAPUTEIHHO C
oflapseMbIM, NepenaTs B Aap JKUBOTHOE,
a oJapsieMblil JOJDKEH NPUHSTh U COIep-
JKaTh KUBOTHOE B COOTBETCTBHHU C PEKO-
MEHAAMAMH JIApUTEIIs.

BeiBoasbl. IIpoananusupoBaB 1oro-
BOPBI KyIUIU-TIPOJAXKHU M JAPEHUS KUBOT-
HBIX, CJIEAYET OTMETUTb, YTO HPH 3aKIII0-
YEHUU JaHHBIX JJOTOBOPOB HEOOXOAMMO
HCXOJUTh U3 TOTO, YTO >KUBOTHBIC SIBIIS-
I0TCSL 0COOBIMU OOBEKTaMH I'PaXKJIaHCKO-
ro mpaBa. TakuMm o6pa3oM, B ciaydae 3a-
KITFOYCHUH CIEIIKH, MPEAMETOM KOTOpPOH
SIBIISTFOTCST JKUBOTHBIE, HEOOXOANMO BKITIO-
4aTh 0COOBIE ITyHKTHI, KOTOpPBIE HE TH-
MIUYHB! JJIS1 JIOTOBOPOB, TPEIMETaMH KO-
TOPBIX SBILSFOTCS Apyrue Bemu. C 1ebio
YPEryJIMpoBaHus 3aKOHO/ATENILCTBA HAMU
npeJularaeTcsi BHECTH U3MEHEHHMs B CT. 13
3akoHa YkpauHbl «O 3amure )KHUBOTHBIX
OT KECTOKOr0 O00palleHHs», KOTOPBIMU
3aKpenuTh 0COOCHHOCTH JAPEHHUS KUBOT-
HBIX, YCTAaHOBHB MECSIYHbIA CPOK IpeObl-
BaHUS JKMBOTHOTO y oxapsemoro. Takxke
HaMH BBIBUTAETCS Ae(DUHUIINS JOTOBOPA
JTapeHHUs 5KUBOTHOTO.
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