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IIpaktuka pesrenpHocTH PoHIa B
YkpauHe TO3BOJSECT BBIACTUTH JBE 3a-
KOHOMEPHOCTHU: POCT TIPEACThHON BEJIU-
YHHBI BO3MEIIEHHUS BO3MOXKHBIX TOTEPbH
NIETIO3UTHBIX ~ BIOKEHWH CIOCOOCTBYET
YBEIUUEHHIO CPEIHEH BEINYNHBI OJHOTO
JIENIO3UTa U POCTY MX KOJIMYECTBA, YTO B
[IeJIOM yBEJIMYMBaET (HHAHCOBYIO 0azy
KOMMEpUYECKUX OaHKOB, X (PUHAHCOBYIO
YCTOWYHMBOCTh W CTa0MJIBHOCTB; POCT
JIEMIO3UTHBIX PECYpCOB  KOMMEPUYECKUX
0aHKOB, YBEIIMUEHHE KOJMYECTBA [IET0-
3UTHBIX BIOKEHHU CHOCOOCTBYET POCTY
¢unancosoii Moy PoHIA, €ro BO3MOXK-
HOCTH TIOJHUMATh YPOBEHb TapaHTHUPO-
BAHHOMN CyMMBbI BO3MEILEHNUHN IEMTO3UTHBIX
BIOKeHU# (pusnueckux mui [6, . 10].

BoiBoabl. Ha cerogusmmuii 1eHb B
VYKpauHe co3aHbl BCE yCI0BUS 171 QyHK-
MOHUPOBAHMS OTIIA)KEHHOH CHCTEMBI Ta-
PaHTHUPOBAHUSI W CTPAXOBAaHUS BKJIATOB
¢du3nyeckux auL. OTa cUcTeMa BKIIIOYaeT
B ceOs myunire MUpoBble Tpagunuu. Ko-
HEYHO, €CTh eLIE BEKTOpbl JasibHEIle-
ro Pa3BUTHs, OCOOCHHO B HAINPaBICHUH
BHEJIPCHUS] TMPHUHIMIIOB A(PPEKTUBHOTO
rapaHTHPOBAHUS U CTPAXOBAHUS BKJIA/I0B.
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LEGEA SI VIATA

OIIbIT YKPAUHBI B IIOCTPOEHUU CUCTEMbI
IMPABOBOI'O OBECIIEYEHUS IOCTABOK
HE®TU U HEOTEITPOAYKTOB

Tarbsana YEPEJHUKOBA,
couckarenb MTHCTUTYTa 3KOHOMHMKO-ITPABOBBIX MCCIIEIOBAHUMN
HauuonansHoi akazeMuu HayK YKpauHbl

Summary

The article reveals the experience of Ukraine in the construction of the system of
economic and legal support of oil and oil products, are considered the main legal means of
government influence on the relations in this field, examines the role of the Commercial
Code as system regulation. The directions of improvement of state regulation in the
sphere of oil and oil products through the development and adoption of a special legal
act in the form of the Law of Ukraine.

Key words: oil and petroleum products, supply, means of government influence,
commercial contract law.

AHHOTaNMSA

B crarbe pacKpbIBacTCs OIBIT YKpPaWHbI B MOCTPOCHUH CHCTEMBI XO35HCTBEHHO-
MpaBOBOTO obecreueH s MOCTaBOK HeTu U HedTenpoaykToB. PaccmarpuBarorest oc-
HOBHbIE IIPaBOBbIC CPE/ICTBA BIMSHUS rOCYAapCTBA HA OTHOIICHUS B yKa3aHHOH cdepe,
AHAIN3UPYETCsl POJIb XO3SHCTBEHHOTO KOJICKCa YKPaHHBI KaK CHCTEMOOOpPA3YIOIIEro
HOpPMaTHBHOTO akrta. IlpeiyaraioTcs HampaBICHMs YCOBEPLICHCTBOBAHHS TOCYIap-
CTBEHHOT'O PEryaupoBaHus B chepe nmocraBok HeTH M HEPTEPOLYKTOB ITOCPELACTBOM
Pa3pabOTKU U MPUHSTHSI CIICHUAIBHOTO HOPMAaTHBHO-TIPABOBOTO aKkTa B (popMe 3akoHa

YKpauHsbl.

KuroueBbie ciioBa: HeTh M HE(TEIIPOAYKTHI, IOCTABKA, CPEACTBA FOCYAAPCTBEH-
HOTO BIIUSIHUSL, XO35IHCTBEHHOE IOTOBOPHOE TIPABO.

Honaﬂomca npodaemsl. Creqyer
KOHCTaTHpOBaTh, 4TO HayKa XO-
3HCTBEHHOTO paBa BCera yaessiia mpo-
OiieMaTvKe MOCTABOK 3HAYMTEIHLHOC BHH-
manmne. OcoOeHHO 3TO Kacaercst obecreye-
HMSl 9KOHOMHKU YKpauHbl OIPEJICICHHbI-
MM TOBapaMH (IPOIYKLHEH), OT KOTOPBIX
HANpAMYIO 3aBHCHUT JKM3HEICATEIBHOCTD
rocyapcTsa u odmectsa. beccrnopHo, Han-
BaKHelIelH sBisieTcss cdepa MOCTaBOK
Hed T 1 HeTenpPOIYKTOB, OecrnepedoiiHoe
cHaO)KeHHE HMHU CYOBEKTOB XO3SHCTBO-
BaHMsI, TEXHOJIOIMYECKUH IIMKI WM Jes-
TEJIBHOCTh KOTOPBIX HEpa3pbIBHO CBs3aHA
C HCIOJB30BAHUEM YKA3aHHBIX TOBApOB.
B mepmon peHOUHBIX mpeoOpa3oBaHMit
ATO HE MOTEPSIIO CBOCH aKTyalbHOCTH KaK
KOMILJIEKCHOTO MHCTPYMEHTa 00eCHeUeHHs
SKOHOMHKH YKpauHbI MaTepHabHO-TEX-
HHYCCKUMH pecypcamu. IlepeocMbIciieHie
POJIH TOCYIApPCTBA B S3KOHOMHUKE, YCHIICHUE
€ro BIMSAHHUSL HA 3KOHOMUYECKHE IIPOLIECCHI
(1 pbIHOK HEe(TENpOIyKTOB 3/1€Ch HE HC-
KIIIOYEHHE), JIETaIn3alys CPEACTB TaKoro
BIIMSHUS TPEOYIOT COOTBETCTBYIOLIMX Te-
OPETUKO-TIPUKJIAHBIX Pa3pabOTOK U Co-
BEPLICHCTBOBAHUS NPABBIX MHCTUTYTOB B
pamMKax HayKH XO3SHCTBEHHOT'O I1PaBa KOM-
IUICKCHO, HE UCKITIOYasi KaK 3JIEMEHTBI I1a-
HHMPOBAHMS, TAK ¥ SJIEMEHThI YACTHOW WHU-

LMATHBBl B UX OPraHMYECKOM COYCTaHWH.
OIHOBPEMEHHO OpraHHu3alys MOCTaBOK
HEe(TENPOAYKTOB, UMEIOIMX CTpaTeruye-
CKOE 3HaueHHe, HeBO3MOXKHa Oe3 rocynap-
CTBCHHOT'O BJIMSIHHSL B T€X WJIM MHBIX €ro
¢dopmax. IToaTBEepKACHHEM TOMY MOTYT
CIIy’)KUTh TIEPMaHEHTHBIC Tiepebon ¢ obe-
CIIeUeHNeM ToTpeOuTenel HeTenpoIyK-
TaMH Ha MPOTsHKEHUU Tocieannx 20 Jer,
HE B TIOCJIC/THIO0 04epesb 13-3a Heapdek-
THUBHOTO IPABOBOTO 00ECIICUCHHS OpraHHu-
3allMM PHIHKA U OCTAHOBKH OOJIBIIMHCTBA
OTEUECTBEHHBIX  HedrenepepadaTbIBato-
mux 3aBojoB. HeaddexruBHas opranuza-
1S YKa3aHHOTO PbIHKA TaKXKe OTYETIIMBO
NPOSIBIISICTC. M B PE3KMX H3MEHEHHsX
LIEH Ha He()TENPOMYKThI B IEPHOL HOCEB-
HOHM 1 yOopouHoi kammanuii. Ha cerommst
NPUYMHBI YKA3aHHBIX BBIIIC SBICHUH He
YCTPaHEHBI U COXPAHSIOTCS 3HAYUTEIbHbBIC
pucku paz0aTaHCHPOBKU XO3SHCTBEHHOM
CHCTEMBI CTPaHbl PE3KMMH KOJCOAHUSIMH
LeH Ha Hedrenpoaykrsl. [Ipu 3TOM HE B
MOCIECIHIOK O4Yepeab NMPUYMHON SIBIACT-
Csl M HECOBEPIICHHOC 3aKOHOJIATEIIBCTBO,
KOTOpOe TpeOyeT HCCIENIOBaHHs €ro Co-
BPEMEHHOTO COCTOSIHHUS ¥ TICPCIICKTUB Pa3-
BHUTHSI COOTBETCTBYIOIIIETO MPAaBOBOIO 00e-
CIICYECHUSI C MCIIOJIB30BAaHUEM II0/IXOJIOB,
pa3pabOTaHHbBIX B TEOPHHU XO3HCTBEHHOTO
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npaBa. HeoGxomumo Takxke chopMyIupo-
BaTh W OTAEGNBHBIC IMPEIOKEHHS MO COo-
BEPIICHCTBOBAHHUIO 3aKOHOJATEIHCTBA O
MOCTaBKaX HEPTEIPOILYKTOB MO MPUHITUITY
ONTHMAJILHOTO COYCTAHMs ITyOIMYHBIX H
YaCTHOIIPABOBBIX OCHOB Ha Oaze Xo3stii-
CTBEHHOTO Kojiekca YkpaunHsbl (nanee — XK
VYkpaunsr) [1].

Henpto mpunsitus  X035iCTBEHHOTO
KOJleKca YKpauHbl SIBIISUIOCH TIPAaBOBOE
obecriedeHue  CTUMYJIMPOBAHHUS  POCTA
JIETIOBOIl aKTMBHOCTH CyOBEKTOB XO3slii-
CTBOBAaHHMS,  pasBUTHE  IPEIIPUHUMA-
TEJBCTBA M HA 3TOH OCHOBE IOBBILICHUE
3} deKTHBHOCTH  OOILIECTBEHHOIO  IPO-
W3BOJICTBA, €T0 COIMAIBHON HarpaBlIeH-
HOCTH B COOTBETCTBHU C TPEOOBAHHSAMHU
Konctutymmu  YkpawHbl, yTBEp)KICHHE
OOIIECTBEHHOTO XO3SIHCTBEHHOTO TIOPSII-
Ka B DKOHOMHYECKOH CHCTEME YKpaWHBI,
COZIeHiCTBME TapMOHM3AIH €€ C JPYTHMH
SKOHOMHYECKHMH CHCTEMaMH. EMKas 110
COIEPXKAHUIO TIpeaMOysaa pacKpbIBaeT Co-
JIepXKaHUE Cpa3y HECKOJBKHX MPOIIECCOB,
CTEp)KHEM KOTOPBIX SBJIACTCS XO3SHCTBEH-
HOE 3aKOHOJATeNIbCTBO. Bo-mepBbIx, 3a-
Jadell XO3AHCTBEHHOTO 3aKOHOATENbCTBA
SBIISIETCS. CTAOWIIM3ALUS HKOHOMHYECKOH
CHTyallul B OT/IEJBHBIX OTPACISX HKOHO-
MHKH, B TOM YHCJIe U B cdepe HOCTaBOK
HehTH M HePTENPOAYKTOB; BO-BTOPBIX,
MIPOLECCHl HKOHOMMYECKON U MOJIUTUYE-
ckoii narerpanun ¢ Esponetickum Corozom
HEBO3MO)KHBI 0€3 COOTBETCTBYIOIIHX W3-
MEHEHUN B XO34HCTBEHHOM 3aKOHOZATEIIb-
ctBe. CommacHO HOpMaM 3aKkoHa YKpauHBI
«O6 OOmmerocyrapCcTBeHHOH IporpaMme
aJIanTaliy 3aKOHOJATENIbCTBA YKPAHHBI K
3aKoHoaTenbcTBy EBpomneiickoro Corozay
or 18 mapra 2004 . Ne 1629-1V, ompene-
JII€TCSL MEXaHU3M JIOCTIDKEHUsT YKPaHHOM
cootBeTcTBHsI TpeboBaHusM EC, koTopblit
BKJIIOYAET aJIaNTalUI0 3aKOHO/ATENIbCTBA,
CO3J1aHHE COOTBETCTBYIOLIMX HMHCTHTYLUN
U JIpyTUe MEPOIPUATHS, HEOOXOUMBbIE JJIst
3¢ HeKTUBHOTrO MPAaBOTBOPUECTBA U MPABO-
npuMeHeHus [2]. BonpImMHCTBO momoxe-
HUil OOIIerocyapcTBEHHONH TIPOrpaMMbl
KacaloTCsl IMEHHO HOPM XO3SIHCTBEHHOTO
3aKoHozaTenbcTBa. OHAKO 3[eCh CIemly-
€T OTMETUTh, YTO YCJIOBHSI OCYIIECTBIIE-
HUS TIOCTABOK HE(TH W HEPTENPOTYKTOB
YHUQHIPOBAHBI C  MEXKTyHapOIHBIMU
MpaBWIAMA €IIe 10 TMPUHSATHS MpOrpaM-
MBI, OJJHAKO OpraHu3alus pblHKA HedTH
U He(TEeNpoayKTOB [OJDKHA HpeTepreTh
3HAUUTENIbHBIC U3MEHEHHUS, B TOM YHCIIE U
B CBf3M C IOJAIMCAHUEM SKOHOMUYECKOU
yactu CoraiieHust 00 acCOLUALMI MEXKILY

Vipannoii u EC [3]. U 3neck packpbiBaet-
cs1 HHTerparonHas poiab XK YkpauHs! co-
IJTACHO BBIIICIPHUBEICHHBIM TTOTOKEHHSIM
ero IIpeamOybl.

B ortoil cBA3M mpocnexuBaercs U
aCIIeKT MOJICPHM3AINK  XO3SIHCTBEHHOTO
3aKOHOJIATENILCTBA HA YKA3aHHBIX TPHHIIN-
I1ax, KOTOPBIA B COOTBETCTBUU C IPHHSATHI-
MU OpPraHU3alOHHO-TIPAaBOBBIMH MEpaMH,
00pb0OIl C MpaBOHApyLICHUSIMU B cdepe
MOCTaBOK HehTH U HETEPOTYKTOB, a/1arl-
TALMOHHBIMH IIPOLIECCAMHU 3aTPOHYI M TE
cdepbl  XO3HCTBEHHOIO  3aKOHOJATEINb-
CTBa, KOTOPBHIC OCTAaBAJIMCh HEM3MEHHbI-
mu gonrue romsl. Tak, cormtacHo [Ipukazy
MunnCcTepCTBa SHEPreTHMKH M YTOJBHOM
MIPOMBIIIUICHHOCT! YKpauHbI OT 14 ceHTs-
Opst 2012 . Ne 708 ObLIO pEIICHO CO3aTh
pabodyro TpymITy O aKTyalIn3aliy MoJo-
JKeHHH 0a30BOr0 HOPMAaTHBHO-TIPABOBOTO
akta B cdepe moctaBok HedTH M HedTe-
MIPOIYKTOB — MHCTPYKIMH O TOPSIIIKE TIpH-
€MKH, XpaHEeHUs], OTITyCKa U ydeTra HehTH
1 He(TENPOIYKTOB HAa MNPEANPUATHAX U
opranuzauusax Ykpaussl ot 20 mas 2008 .
Ne 281/171/578/155 [4; 5].

CerofHst MO)KHO KOHCTATHPOBAaTh He-
JIOCTaTOYHOCTh OTPACIIEBBIX MCCIIE0BA-
HHI MPABOBOTO PEryJIMPOBAHMS TOCTABKH
Hedtu u HedrenponykToB. ExuHcTBeHHAs
JHccepTanys MO FOPUIMYECKUM HayKaMm,
MOCBSIIIIEHHAsT HEMOCPECTBEHHO IIPaBO-
BOMY pEryJIMpPOBaHHIO MOCTaBKH HedTH
(B.B. Cepruenko «IIpaBoBoe perymmpo-
BaHME JIOTOBOPOB HA MOCTaBKy He(Tm»),
opuia 3amumena B 2001 1., ogHaKo I10JI0-
JKEHHS O JTOTOBOPE TIOCTABKH HE(TH B HEil
W3JIOKEHBI C TIO3WIMM HAyKW TpakIaH-
CKOTO TpaBa, KOTOpasi OTPHLAET CaMOCTO-
ATEJIbHYIO IIPABOBYIO IIPUPOY JIOrOBOpA
nocraBku. HecMoTps Ha TO, 4TO yKa3aH-
Hasi paboTa roToBuiIack Ha 6ase I'paknaH-
ckoro kozekca YCCP ¢ ucnonmb3oBaHHEM
OTZEJIbHBIX TIOJIOKEHUH IPOEKTa HOBOM
penakiuu I'paxnanckoro u Xo3siicTBeH-
HOTO KOJEKCOB YKpauHbI, OHa UMeJa JUIs
CBOETO BPEMEHH BAKHOE 3HAYCHHE M BO
MHOTOM TOBNIMSUIA HA JanbHeimee pas-
BUTHE XO3AHCTBEHHO-IIPABOBOM HAyKU B
cdepe MOCTPOCHHUS TPABOBOTO PEryIIUPO-
BaHHs pbIHKA HE()TH U HETEIPOTYKTOB,
HO B JIAHHBIA MOMEHT YK€ YTpaTHiIa CBOIO
MIPAKTUYECKYTO TTOJIE3HOCTb.

[IpaBoBbIe PoOGIEMBI TIOCTABKH U TIPH-
eMKH He(TernpoayKTOB IO COOTBETCTBY-
IOIIMM JIOTOBOpPaM TAKKEe HE HAXOAWIM
JIOJDKHOTO OTOOpaKEHHs B OTEUECTBEHHOM
HAay4HOW JIMTEparype, JIMIIb OTACIbHbIC
o0mMe MpaBoBbIe BOMPOCHI MOCTABKU 3a-
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TparuBaiuck B.K. Mamyroseiv, B.B. Jly-
uem, B.H. Moxeiixo. IIpu 3ToMm cymecTy-
eT psia MpoOIeMHBIX BOMPOCOB, KOTOPHIC
KaK He TTO3BOJISTIOT 9 ()EKTUBHO BUTATHCS
B CTOPOHY AEPEryJSIINH OTIENBHBIX CO-
CTaBISIIONIMX  XO3SHCTBEHHOro o00oporta,
TaKk W HE HAXOMAT CBOETO PEIICHUS] HHU B
MPaKTHKE XO3SMCTBEHHBIX CYIOB, HU B
MPAKTUKE 3aKOHOATENBHBIX OpraHoB. Ha-
NpUMep, HEPEIICHHbIM TaK M OCTaeTcs
BOIPOC KOHKYPEHIIMH HOPMAaTHBHO-TIPABO-
BBIX aKTOB B IIPOIIECCE MTPABOIMPHMEHEHHSI.
TIpu 3TOM MOCTpOEHHAsE MOJIENb MPaBOBO-
ro obecreueHus MpUeMKU He(TenpoIyK-
TOB IO KOJIMYECTBY U Ka4eCTBY HACIEIYET
BCE KaK IIO3UTHBHbBIC, TAK U HETaTHBHbIC
Ka4eCTBA CHUCTEMBI EIIE «IOPHIHOYHOTO
BPEMEHH, a 3aJIeKJIapHPOBaHHbIC HHTETpa-
IIMOHHBIC YCTPEMJICHUS YKpauHbI TpeOy-
IOT COIIACOBATh CIIOKUBIIMICS TIOIXO[ B
naHHOM cepe ¢ ananoramu EBporetickoro
Coro3a, 9TO0, OTHAKO, SBISIETCS TPEIMETOM
CaMOCTOSITEIIFHOTO FCCIIEOBAHNSI.

Lenpro HacTOSIIIEW CTAaTHU SIBISETCS
OCBCIIICHHE ONbITa YKpauHbl B HOCTpPOE-
HUM CHCTEMBl XO3SHCTBEHHO-IIPABOBOTO
obecrieueHus] TIOCTaBOK HedTH u HedTe-
MPOJYKTOB B KOHTEKCTE €BPOIEHCKOTO BbI-
Oopa cTpaHbI.

N3znoxeHne OCHOBHOTO MaTepHasia.
TIpencraBinsiss XapaKTepUCTHKY IIPABOBOTO
obecrieueHnst TOCTaBOK HedTH u HedTe-
npoxyktoB B EC, cremyer oTMeTuTh OIHY
0COOCHHOCTB: IIPAaBOBOE PETryIHPOBAHUE
HAIpaBJIeHO JIMIIb HAa MPEOJOJICHHE MPo-
OJIEMHBIX BOIIPOCOB B 3TOH cdepe (KoH-
KypEHIUsI, KaueCTBO, SKOJIOTHS, BIMSIHUE
HEONAronpusTHBIX BHEIIHUX (aKTOPOB B
BUJIC NPUOCTAHOBIICHUS WMIIOpPTa W TIP.).
IIpn 5TOM CTOPOHBI JOTOBOpa MOCTABKH
(wm Kymm-npopaku) HedTH M HedTe-
MPOYKTOB HMCIIOJIB3YIOT TPH 3aKJIFOYCHUN
Y UCTIOTHEHUH COOTBETCTBYIOLINX JIOTOBO-
POB 00IIMEe HOPMBI XO3SHCTBEHHOTO JI0TO-
BOpHOTro 3aKkoHonaTensctBa EC, cynebHyro
NPAaKTUKY U OObIYaW JEJIOBOro 000poTa,
KOTOpBIE BOCHPHHMMAIOTCS KaK HEOThEM-
JeMasi CHCTeMa PEryIUpOBaHUsS OTHOLIE-
HUM MEXky CTOPOHAMU.

B menom, kaxaas cTpaHa peraer ca-
MOCTOSITEEHO 3afadl, KOTOpPBIE CTOSAT B
cthepe obecniedeHNsT HAIMOHAIBLHON 3KO-
HOMHKH Pa3JIMYHBIMH BHIAaMH SHEPTro-
HOCHTEJICH: MPEOIIOJICHHE MOHOIOIM3MA
U pa3BUTHE KOHKYPEHIMH, COKpAIlCHUE
UMIIOpTa U Pa3BUTHE COOCTBEHHBIX HeEpe-
pabaThIBarOIIMX MOIIHOCTEH W 100bI4H,
BJIMSIHUE HA LICHbI HA BHYTPEHHEM DbIHKE.
YHUBEPCAIBHOTO CPEACTBA WIM MOZEIH
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y4acTusi TOCyIapcTBa Ha pbIHKE He(DTH U
HEe(TETIPOAYKTOB HE CYIIECTBYET, IPH 3TOM
€BPOINEHUCKUIA ¥ aMEPUKAHCKUI OIBIT CBU-
NIETETIbCTBYET, YTO 3HAYUTEIBHYIO TIOJIb3Y
MIPUHOCUT MOJIEJIb 3aKOHO/IaTeIbCTBA, OPH-
E€HTHUPOBAHHOTO Ha KOHEYHOTO TOTpeduTe-
1151 63 0COOBIX MPETISATCTBUH JUIS OCYIIECT-
BIICHUS XO3SIHCTBEHHOH NEATeIbHOCTH IS
rocrasluka. Hamporus, B rocynapcrsax-
uyneHax TamoxeHHoro Corosza n Enunoro
HKOHOMHYECKOT0 pocTpancTsa Peciyomu-
ku bemapych, Pecniyonuku Kazaxcran u
Poccwuiickoit @eneparyiu posb rocyaapcTsa
3HAYUTEIbHA M, COOTBETCTBEHHO, MOJIEIb
3aKOHOJIATENILCTBA  COPUEHTHPOBAHA Ha
00ecreYeHnH yKa3aHHOW LeJH ITyTeM TIpH-
HSTHUS CTIEIMATBHOTO HOPMAaTUBHOTO aKTa,
KaK TIPaBWIO, 3aKOHA C EJUHOOOPa3HBIM
Ha3BaHueM «O TroCcymapCTBEHHOM peryJd-
POBaHUH NPOU3BOICTBA N 000POTA OT/ETb-
HBIX BHIOB HE()TETIPOITYKTOBY.

B Vkpanne B 6onbieii crenenu chop-
MHPOBaHbl BCE HHCTUTYTHI XO3SHCTBEHHO-
TO JIOroBopHOTo mpasa. [Ipu sToM cremyer
OTMETHUTb OCOOCHHYIO poiib [ pakiaHCKOrO
KofieKca YKpauHbl B PEryJMpOBaHUU XO-
34HCTBEHHBIX, OCOOEHHO XO3SHCTBEHHO-
JIOTOBOPHBIX OTHOILIEHHI B cdepe mocra-
BOK HE()TH U HeTEIIPOAYKTOB B YKpauHe.
Cornacuo 1. 7 ct. 179 XK Vkpauns! xo-
3AHCTBEHHbIE JJOTOBOPBI 3aKIIOYAIOTCS T10
MIpaBHJIaM, YCTAaHOBJICHHBIM [ pakqaHCKIM
KOJIGKCOM YKpauHBI C Y4ETOM OCOOCHHO-
cTel, mpeaycMOoTpeHHBIX 3THM Kozmekcowm,
JPYTUMY HOPMaTHBHO-TIPABOBBIMU aKTAMH
OTHOCHTEJBGHO OTJETBHBIX BHJIOB JIOTOBO-
poB. OTa HOpMa MO3BOJISIET «BCTPOHTH»
otnenbHele nonoxenns I'K Ykpannesl B ve-
PapXur0 HOPMAaTHBHBIX aKTOB B pacCMaTpHy-
BaeMoi Hamu cepe.

YHuBepcansHoOi popMoit orocpenosa-
HHSl OTHOILIECHWH HA TOBAPHBIX PBIHKAaxX, B
TOM YHCIIe Ha pbIHKEe He(QTH U HedTernpo-
IYKTOB, SIBJSETCS JOroBOp. XO3SHCTBEH-
HBIM JIOTOBOp NPH3BAaH YCTAaHABIMBATH
TOYHBIC W KOHKPETHBIC B3aWMHbIE 00s3a-
TEJILCTBA CTOPOH, HUCKITIOUAIOIINE BO3MOXK-
HOCTb KaKO#-JIM0O0 HESICHOCTH U HEeolpe/ie-
neHHoctH [6, c. 148]. JloroBop mocraBKu
HEe(TETIPOAYKTOB SIBISIETCS TIPUMEPOM XO-
3HCTBEHHOTO JIOTOBOPA, B KOTOPOM MOTYT
COYETaThCS OpPTraHN3aMOHHO-XO3SHCTBEH-
HbIe (BEPTUKAIBHBIC) U MaTepHaIIbHBIC (TO-
PH30HTAIbHBIE) 00s13aTeNbCTBA (B 3aBHCH-
MOCTH OT LI€JIeH ¥ CTOPOH TaKOro JI0roBOpa
COOTHOIICHHUE BEPTUKAIBHOTO U TOPH30H-
TAJILHOTO ACTIEKTOB MOXKET MeHsAThes). 1
B PEryIMPOBAaHUM 3AKIIOYEHUS OTOBOPOB
(bopmupoBaHMM YCIOBHI, OpraHu3alUK

COOTBETCTBYIOIIEH MESITEIBHOCTH) M HX
BBIMIOJTHEHUN  (TPAHCIIOPTHPOBKE, JOJIK-
HOM ¥, B COOTBETCTBHH C TOCYAAPCTBCHHBI-
MH CTaHJapTaMH, XPaHEHUH C MOCIeIYIO-
mIeit nepeaueii MOKyIaTeIto) MPOsIBIISIETCS
CYIIHOCTB XO3SIHCTBEHHOTO TIpaBa: CoueTa-
HHE TIPEANPHHUMATENHCKOH WHUIINATHBEI
(gacTHOTO HMHTEpeca) C MyOIUIHBIM (B TOM
YHCIIE U TOCYIApCTBEHHBIM) HHTEPECOM,
uHTEepecaM rorpedureneil. Takoil 1oroBop
B 3HAUMTENIBHOM CTENEHHM OTINYAeTCs OT
OJIHOCJIOXKHOTO TPaKJaHCKOTO JJOrOBOpa
KYIUTM-TIPOJIAXKH, U 3aKJIIOYEHHUS U BbI-
HOJIHEHHsl KOTOPOTO Ha OCHOBE OOIIHX IO-
noxennit XK YkpauHbl He SBISIETCS HYX-
HBIM TaKO€ 3HAUUTEIbHOE OPraHH3aIMOH-
HO-TIPAaBOBOE BO3/ICHCTBUE TOCYAPCTBA.
IIpakTyKa 3aKIHO4EHUS JOTOBOPOB IO-
CTaBKH HE(TEHPOIYKTOB B LIEJIOM COOT-
BETCTBYET YK€ YCTOSIBIINMCS TTOJIOKEHUSIM
XK YkpauHsl, 4T0 CBUIETEILCTBYET O IIpa-
BIJIBHOCTH ¥ TIPAKTHYECKOH IOJIE3HOCTH
c(OpMyINPOBAHHBIX 3aKOHO/IATENIEM HOPM
B xozekce. Hopmer XK YkpanHsl B OITHOM
Mepe NPUMEHHUMbI K OTHOIIECHHSIM, BO3HH-
KalOIIMM MPH 3aKJIFOYEHUH U UCTIOTHEHUN
JIOTOBOPOB  TTIOCTABKH ~ HE(TENPOILYKTOB.
MoKHO cKa3aTh, YTO B YKpaHHE CYILECTBY-
€T YCTOSIBILIAsICS. MOJIEIIb OPraHM3allHOHHO-
MPaBOBOTO 00ECIICUCHHsI PhIHKA He(TENpo-
JYKTOB U YCJIOBHH JESATEIBHOCTH CyObEK-
TOB XO3HCTBOBAHMS HA JJAHHOM PBIHKE.
TocynapcTBenHOEe  BO3zAEHCTBHE  HA
cdepy mocraBku HeTH M HedTEIPOTYK-
TOB OCYIIECTBISIETCS C TNPUMEHEHHEM
MPaKTHYECKH BCEX CPEACTB, OIpeesieH-
HeIX B cT. 12 XK Vkpauwnsl, mpu 3ToM
OT/IENIbHBIE TIOJIOKEHUS O TIPHMEHEHUH
CPEICTB TOCYNapCTBEHHOTO BO3ICHCTBHS
(enooOpazoBanme, AHTUMOHOTIOJIBHO-
KOHKYPEHTHOE DETryJIMpOBaHUE, KaueCTBO)
UMEIOT CYIIECTBEHHbIE 0COOCHHOCTH, OTO-
OpaKeHHBIE KaK B 3aKOHO/IATEIIbHBIX aKTaXx,
TaK ¥ B MO/J3aKOHHBIX aKTaX, CYLIECTBEHHO
BIIMSAS HA TIPAKTUKY 3aKJIIOYEHUS U UCIION-
HEHHMS XO3HCTBEHHBIX JIOTOBOPOB MOCTaB-
ku Hedt M HedrenpomykToB. CoriacHo
ykazanHo# Bbime cT. 12 XK Vkpaunsl,
TOCYAApCTBO JUI peaM3allidl IKOHOMH-
YEeCKOHM MOJUTHKHY, BBIIOIHEHHS [ENIEBBIX
HKOHOMHYECKHX W JpPYTHX TPOTrpamMM H
MPOrpaMM SKOHOMHUYECKOTO M COLHATBEHO-
TO pa3BUTHS TIPUMEHSIET Pa3HOOOpa3HBIE
CpEeICTBA M MEXaHW3MBI PEryITHPOBAHUS
XO3SIUCTBEHHOH JiesaTeTbHOCTH. OCHOBHBI-
MH CPEJICTBAMH PETYIHPYIONIETO BIUSHHS
roCyJJapcTBa Ha JEATENIBHOCTh CYOBEKTOB
XO3SICTBOBAaHMS SABISIIOTCS: 1) rocyaap-
CTBEHHBIH 3aKa3; 2) JMIEH3UPOBAHUE, I1a-

TEHTOBaHHE M KBOTHPOBaHHUE; 3) cepTudu-
KaIysl U CTaHAapTu3anus; 4) IprIMEHEHUE
HOPMAaTHBOB U JINMHUTOB; 5) PEryINpOBaHUe
LeH 1 TapudoB; 6) NPEAOCTABICHUE HHBE-
CTHIMOHHBIX, HAJIOTOBBIX W JIPYTHX JIBTOT;
7) TIpenoCTaBICHUS] JOTAlWH, KOMIICHCA-
LM, TIeJIeBBIX MHHOBAIWI U CyOCHaNiL.

KonTtpons B cdepe mocTaBok HePTH U
HE(TETIPOAYKTOB B PBHIHOYHBIX YCIIOBHSIX
OCyILeCTBIACTCA B JBYX acrekrax. Ilep-
BBIIl aCIEKT — 3TO JIOTOBOPHOM KOHTPOJIb
MOCTaBIINKA, MOKYNaTeNs W/WIN TPEThbHUX
JIMLI, €CJIM TAaKOe TPaBO MPETyCMOTPEHO B
JIOrOBOpe MOCTaBKH HeTH U HedTenpo-
IyKTOB. BTOpOil acmekr — rocyaapcTBeH-
HBII KOHTPOJIb B JAHHOM chepe, Ha KOTOPOM
CTOUT 3a0CTPUTH BHUMaHHE BBHJY Kpail-
HeW JUCKYCCHOHHOCTH JAHHOTO BOMpOCa
B HayKe XO3SIHCTBEHHOTO ITPaBa M COOTHO-
IIEHHUsI €T0 C TEOPETHKO-TIPAKTHIECKUMH
pa3paboTKaMi HayKH aAMHHUCTPATHBHOTO
mpaBa. OOmMe MEXaHWU3MBI M TIPUHIIUITEL
TOCYapCTBEHHOTO KOHTpOJSI B cepe Xo-
3HCTBOBaHMS, onpeesieHHbe B cT. 19 XK
VYKpauHBI, TO3BOIISIIOT CyOBEKTaM XO3sIi-
CTBOBAHMS OCYIIECTBIIATH XO3AHCTBECHHYIO
JIeATENIBHOCTh C Y4ETOM HOPM M TpeOoBa-
HUH  JICHCTBYIOIIEIO  3aKOHOJATEIbCTBA
OTHOCHTENBHO cBOOOzHO. IIpu 3TOM ecTb
BOIPOCHI (HanpUMep, KOHTPOJIb Ka4ecTBa
n 0e30MaCHOCTH), KOTOpBIE CYIIECTBEHHO
OrPaHUYMBAIOT JICATEIBHOCTh CYOBEKTOB
peiika HehTH U HE(TENpPOMYKTOB, Ha-
MIpUMEp, OTHOCHUTEIBHO IIPOU3BOACTBA K
BBO3a Ha TEPPUTOPHIO YKpaWHBI HEKOTO-
PBIX BUJIOB He(TEIPOAYKTOB (HAIpUMeED,
MIPEKypCOpPOB: TONYOIN, aleTOH). AHAW3
HMHHIMATUB HEKOTOPBIX TOCYIapCTBEHHBIX
OpPraHoOB OTHOCHTEIIBHO YCOBEPIIEHCTBO-
BaHMS MEXaHH3MOB TOCYIAapCTBEHHOTO
KOHTpOJIS B cdepe MOCTaBOK HE(TH U He-
(TENpOIYKTOB IOKa3bIBACT MX HEpalHo-
HAJIBHYIO MO3HIMIO M KEJIAHUE YBEIUUUTD
KOJIMYECTBO KOHTPOJIMPYIOIIMX OPraHOB 32
CYET THepepacrpeeneHns KOHTPOJIbHBIX
GyHKLHMA. DTO CIYy)KUT OCHOBAHHEM JUIs
3aKOHOJIATENIBHOTO 3aKPEIUIEHHsI 0COOEH-
HOCTEH KOHTPOJIS B chepe MOCTaBOK HedTH
U He(TENPOIYKTOB U KOMIICTCHIIMM KOH-
TPOJIMPYIOLIUX OPTraHOB C LEIBIO MPEJOT-
BPAIICHUS] BO3MOKHOCTH CAaMOCTOSITEITBHO
pacmmpsTh COOCTBEHHYIO KOMIIETCHIINIO B
cepe KOHTPOJIST XO3SIMCTBEHHOM JIesTEb-
HOCTH.

[lepeunciennsle cpeacTBa rocyaap-
CTBEHHOTO BO3/ICHCTBHUSI COCTABIISIIOT OC-
HOBY TIPaBOBOW OpraHW3alliy pbIHKA He-
¢renponykroB YKpawHBl 0Oe3 ydera ero
UMIOpPTHOU cocTapistoiiell. Kaxnoe us
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9TUX CPEZCTB PACKPHIBACTCS B OTAEIBHBIX
HOPMATHBHO-TIPABOBBIX ~ aKTaX: 3aKOHAX
VkpauHpl, TocTaHoBineHmsIx —Kabunera
MuHHCTPOB YKpanHbI ¥ aKTax APyTuX HeH-
TPAIBHBIX OPraHOB HCIIOJIHUTEIBHOH BiIa-
CTH, KOTOpBIE HaJIeJIeHbI COOTBETCTBYIOIICH
KOMIICTCHIIMEH B 00JIIACTH pPerylIupoBaHUs
priHka. ContacHo nonoxeHusM ct. 271 XK
Vikpaunsl KaGuner MuHUCTPOB YKpauHb
B COOTBETCTBUM C TpeOoBanwsmu XK u
JIPYrHX 3aKOHOB yTBepxiaer [lonokeHue
0 MOCTaBKaX MPOMYKIMH MPOU3BOICTBEH-
HO-TEXHHMYECKOTO Ha3HAYECHMS U TOCTABKU
U3JICIHI HAPOIHOTO TOTPEONIeHHs, a TaK-
ke OcoOble YCIIOBHS TIOCTABKH OT/ICIBHBIX
BUJIOB TOBAPOB. 3aKOHOIATEILCTBOM TaKKe
MOTYT OBIT NIPELyCMOTPEHBI 0COOCHHOCTH
MOCTABKH OTAENIBHBIX BHAOB MPOTYKINH
MPOU3BOACTBEHHO-TEXHIIECKOTO Ha3HaJe-
HIS WY F3EITHH HAPOIHOTO ITOTPeOIeH S,
a TaKkXKe 0COOBIN MOPSIIOK OCYIIECTBICHUS
MOCTaBKH TIPOAYKIUH JUISI TOCYHapCTBEH-
HBIX HY K1 (4. 2 cT. 264 XK Ykpanssr).

Bce ke, 1ieHTpabHOE MECTO CPEH CH-
CTeMbI MOJ3aKOHHBIX AKTOB B cepe opra-
HM3aLUU 1 BBIOJIHEHUS pa0oT, CBA3aHHBIX
C TIPUEMOM, TPAHCIIOPTUPOBKOH, XpaHEHH-
€M, OTITyCKOM M Y4eTOM TOBapHOH HedTn
U HE(TENPOIKTOB 3aHMUMAET yIOMSIHYTAs!
WucTpykims 0 mopsiike Ipuema, TpaHc-
MOPTUPOBKHU, XPAaHEHHUsI, OTIYCKa U ydeTa
He()TH M He(PTENPOLYKTOB HA IPEIIpH-
SITHAX M OPTaHU3aLHAX YKpauHsl oT 20 Mast
2008 . Ne 281/171/578/155. NHcTpyKius
pactpocTpaHsieTcss Ha BCE KIIACCHI, THITH,
TPYINIIbI U BUIBI HEPTH M THIBL, MApKU H
BUJIBI (B 3aBUCHMOCTH OT MAcCCOBOW JOJIH
cepsl) HedTenpoxykroB. OnHAaKo OHa He
pacrpocTpaHsercs Ha J00by HeTH,
cllady ee ¢ CHCTEeMbl MAarucTpajbHbIX He-
(TenpoBoIOB NOTPEOUTENAM U Ha MEKIO-
CyJapCTBEHHbIE NEPEBO3KH HEPTH WM He-
(hTenpomyKToB.

YKkpaunHOW B3ST Kypc Ha AEperyaupo-
BaHHE OTHOLICHHH B cepe X03sicTBO-
BaHMs, OJIHAKO CYILIECTBYIOT cdepbl, B
KOTOPBIX TAKOH IPOLIECC MOXKET BHI3BATH
o0parHbIif 3QeKT, a UMEHHO: YBEITHUCHUE
KOJIMYECTBA IIpaBOHApyIICHHH B chepe
nocraBok Hedtu ¥ Hedrenpoaykros. 13-
JIMIIHEE YNPOLIEHUE MPOLEAYp HPHEMKH
Kak TOBapoB (IPOAYKIMH) B IIEJIOM, TaK
1 HEeTENPOIYKTOB B YaCTHOCTH (TIOIXO/,
MPOTIaraHANPyEMBI  OTAENBHBIMA TIpeN-
CTaBUTEISIMH HAyKH TI'PaXXJAHCKOTO IIpa-
Ba), HE NMPUBHECET HUYEro MO3MTHBHOIO,
a TMOBJICYET 3a COOOH yBENUUYECHHE MPaBO-
HapylleHnii B cdepe Xo3sHCTBOBaHUS,
CHU3HT J0BEpHE MAPTHEPOB APYT K JIPYry

, B LIEJIOM, pa30aliaHCUpyeT PhIHOK, U 0e3
TOTO HYKIAIOIIUNCS B JOMOJHUTEIHLHON
OpraHM3aINH.

BaxHpIM HampaBlIeHHEM MOAEPHHU3a-
UM XO3STCTBEHHOTO 3aKOHONATEIIHCTBA
SBIISICTCSl YCTAQHOBJICHUE JIETIOBBIX, Iap-
THEPCKHUX OTHOIICHHH MEXIy Tocyaap-
CTBOM M OM3HecoM (CyObeKTaMH XO3sii-
cTBOBaHMA). B cBfA3M ¢ ueM HEoOXOmMMO
NPOJIOJDKEHUE  MCCIIEJI0BAaHUH — OpraHu-
3aIIMOHHO-XO03HCTBEHHBIX JIOTOBOPOB
(mpaBoBO TIPUPOZABI MEMOPAHAYMOB Ha
pbIHKEe HEe(TenpOayKTOB YKpauHbl) Kak
9 EeKTUBHBIX CPEICTB YYacTusi TrOCYy-
JIapCTBa B PBIHOYHBIX OTHOIICHHUSX He-
aIMUHUCTPAaTHBHBIMH METOJAMU C  Lie-
JIbI0 ONTUMAJIBHOW OpraHM3allii DPBIHKA,
MIPeyTIPEKACHIS ICHOBBIX CTOBOPOB, €0
MOHOTIONIM3AIHY, OecriepeOoitHOTO  00e-
CIICUCHUS OTpaCIC SIKOHOMUKU YKpauHbI
He(TENPOIyKTaMH IO IIEHaM U B CPOKH,
COOTBETCTBYIOIINE OXHIAHUSIM U 00B-
eKTUBHBIMU  yCJIOBHSIM ~ OCYIIIECTBICHHS
XO3AHCTBEHHOH JEATEIBHOCTH APYTHMH
cyObekTaMu B paznnuHbiX cdepax (AIIK,
JKKX, Tpancmopre u 1p.).

BbiBoabl. VYuuTbhiBasg H3JIOKEHHOE,
MOKHO C(HOpPMY/IMPOBAaTh HECKOJIBKO BBbI-
BOJIOB:

1. B menom, Xo03sHCTBEHHBIN KOICKC
YKpauHbl CIIy’)KUT OCHOBOHM AJISI TIOCTPOE-
HUS CIIENUAIBHOTO 3aKOHO/ATENbCTBA, Pe-
T'YJIMPYIOIIETO MPOLECC MPUHATHS HedTe-
MIPOAYKTOB IO JIOTOBOPY IO KOJIMUYECTBY U
10 Ka4ecTBY. A TIOMCK TOH «30JI0TOH ce-
PEAVHBI» B HOPMAaTUBHOM PETYINPOBAHUK
TOCTAaBKU yBEHUAJICS ycrexoM — VHeTpyk-
st Ne 281/171/578/155 orBewaer obre-
My JyXy COBPEMEHHOIO XO3SHCTBEHHOTO
3aKOHO/IATE/IbCTBA — ONTHUMAJIBHOIO COYe-
TaHUs TOCYIAPCTBEHHOTO PETryIHPOBAHUS
(ycTaHOBIEHUsT OOS3aTENbHBIX HMIIEpa-
TUBHBIX HOPM) M MHHIMATHBBI CTOPOH IO
YPEryJIMpOBaHHIO TEX WM MHBIX BOIIPOCOB
B3aUMHBIM COINIaCHeM  (KOMITPOMKCCOM)
cTopoH B oroBope. [lonokenus MHCTpyK-
iy aetamusupytoT nonoxenust XK Ykpa-
HHBI B BOIIPOCE MPHEMKH He()TEIIPOIYKTOB
¥ BHECEHHUE KaKuX-1u00 gomnonaennii B XK
JIUIIB YCJIOKHUT €T0 YHUBEPCAIBHYIO KOH-
CTPYKIIHIO, KOTOpast TTO3BOJISIET Pa3BHBATh
MO/I3aKOHHOE  PETYJIMPOBAHUE ITOCTaBOK
1000T0 BH/a TOBApOB (IIPOIYKIINH) U CITy-
JKUT CHCTEMOOOPA3yIomuM (HakToOpOM IJIst
TOCTPOCHUST XO3SHCTBEHHOTO 3aKOHOMA-
TEIbCTBA HA GAMHOOOPA3HBIX HMPHHLUIIAX
(Takoit BBIBOI OBLT B OJHOM W3 CTATei, HO
MBI €r0 HEMHOT'O U3MEHMIIH, U JUIS MEXKTy-
HApOIHOTO M3aHUS MOJKHO €ro M IOBTO-
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PUTb B OTPEAAKTUPOBAHHOM BapHaHTE, TaKk
KaK BBIBOJI OTPAKACT LIeJIb CTATHH).

2. TIpu chOpMHUPOBAHHOM IIOAXONE K
YPEryJIpOBaHHUIO OTHOIICHHUIT B cdepe 1mo-
CTaBOK HE(TH ¥ HEPTENPOIYKTOB HA OCHO-
BaHuM 001X HopM XK Ykpauss! u crienu-
AIIbHBIX MO/[32KOHHBIX aKTOB B YKpanHe He
CYILIECTBYET OJIHO3HAYHO BBIPAOOTAHHOTO
MOJXO0a K YPEryIMPOBAHUIO 3KCIIOPTHO-
UMIIOPTHBIX OIepaluii ¢ HedTenposyK-
TaM¥, BBIPQKCHHOIO B CYLIECTBOBAHUH
OTJIENIBHOTO HOPMAaTHBHO-TIPABOBOIO aKTa
YpOoBHs 3aKOHa YKpauHbI, YTO IPUBOIUT K
3HAYUTENIBHBIM PA3HOYTEHUSIM HOPM 3aKO-
HOJIATENIbCTBA MEXKIY KOHTPOIMPYIOIMMU
opraHamu (Tpex/ie BCEro TAMOYKCHHBIMH 1
HAJIOTOBBIMU OpraHaMH) M IPeIIpUHAMA-
TEJISIMH, YBEIMYHMBACT KOJMYECTBO CIIOPOB
B CyJlaX BCEX MHCTAHIIMH.

3. HeoOXOMMMBIM B CIIOKHUBIIAXCS yC-
JIOBUSIX SIBISICTCSI pa3pabOTKa MpoeKTa 3a-
KoHa YkpauHbl «O0 OpraHM3aliy phIHKA
HeTenponykToB B YkpanHe». Takoii 3ako-
HOIIPOEKT JIOTHUYHO BITUCAJICS OBl B CHCTEMY
PErylIMpoBaHus XO3SHCTBEHHBIX OTHOLIE-
HHUW OT pa3BeIKH W J0ObMM HedTH, Ta30-
BOT'O KOHJICHCATa, X NepepadoTKH, TPaHC-
MOPTUPOBKU, XPAaHEHUs, OCOOEHHOCTEH
OCYILECTBIICHUS SKCIOPTHO-MMIIOPTHBIX U
MHBIX OIEpalHii, a TAKXKE PEryTHpOBaHHs
0COOCHHOCTEH 3aKIIFOYCHUS ¥ UCTIOJHEHHS
COOTBETCTBYIOIMX JJOTOBOPOB TOCTABKU
HEe(TENpoayKTOB, (OPMYIHPOBAHHUS KX
criennUYecKUX YCIOBHUIA, BOIPOCOB MPH-
€MKH He(pTepO/yKTOB, MX Ka4eCTBA U Ha/l-
30pa 3a JEATENbHOCTBIO B JIaHHOU cdepe.
Ipu 3TOM 0co0b0€ BHUMAHHE CIIEIyeT yiie-
JIMTh YCTAHOBIICHHIO KOHKYPCHBIX TPUHIIU-
OB NPOaKH HeTH, HeTENPOTYKTOB, Ta-
30BOT'0 KOHZIGHCATA U T.II., TO €CTh IPONAKH
HCKJIIOYUTEIILHO TIOCPE/ICTBAM ayKI[OHOB.
Bcest HeoOxonmMasi HOpMaTHBHO-TIPABOBAsT
6aza 1yt aTOoro chopMUpoBaHa.

Hammune  cnenmansHoro  3akoHa
«O rocynapcTBEHHOM peryJIMpOBaHUHN IPO-
M3BOACTBA M 00OPOTa OTIEIBHBIX BHJIOB
HEe(TENPOIYKTOB» BO MHOTUX CIIy4asx Ha
teppuropun CHI' monoxurenbHO MOBIH-
SUI0 Ha OpPraHM3aLMI0 PhIHKA HE(TH U He-
(TENpOAYKTOB, HYETKO ONpPENETIUIO POib
TOCYapCTBa, YHOPSIOYMIO ACSITEILHOCTD
MOCTABIIMKOB U TTOKyIAaTeNnell Ha JaHHOM
pbiHKe. ONbIT pa3pabOTKU U IIPUHSTHSI TAKO-
TO 3aKOHA SIBISICTCSI TO3UTHBHBIM H MOYKET
OBbITH KCIIONB30BAH JUISl yPETYJIHPOBAHHS
COOTBETCTBYIOIMX OTHOIICHHH Ha YKpa-
uHe. JIOnoIHUTENBHBIM apPTYMEHTOM SIBILS-
€TCsl TO, YTO HAJIMYUE TAKOro 3aKOHa cOMu-
3UT YKPAUHCKOE 3aKOHOAATEIIbCTBO B JIaH-
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HOHM c(hepe ¢ 3aKOHOIATETHCTBOM CTPaH —
OCHOBHBIX HMIIOPTEpPOB HeTH U He(Te-
MIPOIYKTOB Ha TEPPUTOPHIO YKPAUHBL.

4. IlpakTHKa OCYIIECTBICHHS ITOCTa-
BOK HE()TH W HEPTENPOIYKTOB BO BCEX
cTpaHax mupa, B ToM umcie u B EC, ko-
JIMYECTBO ¥ CYIIHOCTH NPUMEHSIEMBIX TIPH
9TOM CPEJICTB TOCYJaPCTBEHHOTO BIVSTHUS
Ha OT/IEJIbHYIO Chepy XO3sHCTBOBAHHS HU-
4YeM He OTIIMYAeTCs OT MEepPevHs, ComepiKa-
mierocst B cT. 12 Xo3gHCTBEHHOTO KofIeKca
YKpauHsbl.
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Summary

The paper investigates the exclusivity as the main and identifying feature of the court
proceedings of the revision of judgments by the Supreme Court of Ukraine in criminal
cases. Author studies the grounds and prerequisites of initiation of court proceedings
in the Supreme Court of Ukraine as an element of its exclusivity. Also analyzes the
relationship and features of the court proceedings in the Supreme Court of Ukraine from
the other stages of criminal process.

Key words: exclusivity, criminal proceedings, the Supreme Court of Ukraine, the
revision of judicial decisions, the reasons and prerequisites for court proceedings.

AHHOTaNMA
B craree mccnemyercsi HCKIIOYUTENFHOCTh KaK OCHOBHASI M MACHTU(GHUIUPYIOIAs
4yepTa MPOU3BOCTBA M0 MepecMOoTpy CylAeOHbIX pemennii BepxoBabiM CymoM YKpanHbl
B YTOJIOBHBIX JieJlaX. ABTOPOM H3Y4arOTCsl OCHOBAHUS ¥ PENIOCHIIKY HHULIUMPOBAHHS
npousBoacTBa B BepxoBHoMm Cyne YKpaWHBI Kak COCTaBHBIE SJIEMEHTHI NCKITIOUUTENb-
HOCTH YKa3aHHOT'O MPOU3BOJICTBA. TaKke aHAIM3UPYIOTCS B3aUMOCBS3b U OTIIMUUTEIb-
Hble 0COOCHHOCTHU Npou3BoACTBa B BepxoBHoM Cyzne YKpauHbI OT HHBIX CTaauil yro-

JIOBHOTO Iponecca.

KuiroueBble c¢ji0Ba: UCKIIOYUTEIBHOCTH, YTOJOBHOE MPOU3BOICTBO, BepXoBHbII
Cyn YkpauHBI, IepecMOTp CyAeOHBIX pelleHHH, OCHOBAHUS U TPEIIIOCHUIKH Cy1e0HOTO

IIPOU3BOJICTBA.

Hocmﬂom«a npodiaembl. Ceron-
Hsl, B COOTBETCTBHU C IIOJIOXKE-
HUSM JCHCTBYIOLIEIO0 YKPAHMHCKOIO 3aKO-
HozatenscTBa, BepxoBubiii Cyn YkpauHsl
nepecMarpuBaeT CyJeOHbIE PEIIeHUs I0
YTOJIOBHBIM JI€TIaM UCKITFOYUTEIIBHO HCXO-
Il U3 OCHOBAaHWH U B TOPSIJIKE, YCTAHOB-
JICHHOM  YTOJIOBHBIM  IIPOIIECCYaTbHBIM
KOZIEKCOM YKpaWHBI, YTO JIMIIAET €ro
npaBa TMepecMOoTpa penieHui CyIoB HU-
KECTOSAIINX MHCTAHIMH B KauecTBE Cyaa
KacCaIllMOHHOM WHCTAHIMH, ¥ B TTOPSIIKE
HCKJIIOUMTEIIBHOTO TIPOU3BOJICTBA TAK, KaK
9TO YCTaHABIMBAJIOCh YTOJIOBHO-IIPOLIEC-
CyaJlbHbIM KoziekcoM Ykpausbl 1960 rona.
Tax, coracHoO NOJIOKEHUSAM JISHCTBYOLIIE-
r0 YTOJIOBHOTO IIPOLIECCYaIBHOTO KOJIEKCa
Vkpaunbsl 2012 roma OCHOBaHUSIMH JJIst
nepecMoTpa CyAeOHbIX pelieHnit Bepxos-
HbIM CyzoM YKpauHbl, BCTYIMBIINX B 3a-
KOHHYIO CHITY, SIBIISTIOTCSL:

1) HeogMHAKOBOE MPUMEHEHHE CYIOM
KaCCAllMOHHON WHCTAHIMM OZHUX M TeX
J)Ke HOPM 3aKoHa YKpawHBI 00 YTOJOB-
HOU OTBETCTBEHHOCTH OTHOCHTEIBHO I10-
IOOHBIX OOIIECTBEHHO OMACHBIX IESTHUI
(KpoMme BOIIPOCOB Ha3HAYCHNUS HAKa3aHUs,

0CBOOOXKAEHMSI OT HAaKa3aHUS U OT Yyro-
JIOBHOH OTBETCTBEHHOCTH ), YTO IOBJICKIIO
MIPUHATHE PA3HBIX TI0 COMACPIKAHUIO CY-
NeOHBIX PELICHUIH;

2) YCTaHOBIICHHE MEXIyHapOIHBIM
CyIEeOHBIM YUPEXKICHHEM, FOPUCIUKIIHS
KOTOPOTO NMpHU3HaHAa YKpauHOM, Hapylle-
HUsl YKpauHOH MeXTyHapOIHbIX 00s13a-
TEJILCTB MPH PELEHHUHU Jiesia cyaoM [2].

Hcxons U3 BBINIECKA3aHHOTO U Y4H-
ThIBasi BHECEHHE CTOJb 3HAUUTENBHBIX
U3MEHEHHUH B IIPaBOBOMU CTATYC U MOJIHO-
mounst Bepxosaoro Cyma YkpauHsbl, BO-
IIPOChl OCHOBAaHMI M IIPOLECCYaNTbHOTO
MOpsAZKa OCYIIECTBIECHHs BepXoBHBIM
Cynom YkpauHbl IepecMoTpa CyaeOHBIX
pelIeHui 0 YTOJNIOBHBIM JeflaM B Ka-
YecTBE OTACJIBHOW M CaMOCTOSTENIBLHON
CTaJuM YTOJIOBHOIO CYyIONPOU3BOJCTBA,
psizoM ¢ npoOsieMoi TIPaBOBON MPUPOIBI
peleHui BeIcIiel cyneOHOW WHCTAHIHNH,
TpeOyIOT OCHOBATEIBFHOTO M KOMILUIEKC-
HOTO HAyYHOTO HCCJEJOBaHUS C IIEbIO
movcka myTeil Hambosee I(PPEKTHBHOIO
U ONTUMAJIBHOIO YCOBEPIIEHCTBOBAHUS
MIPOLIEAY Pl YTOJIOBHOTO MPOU3BOACTBA B
BepxoBaom Cyne YkpauHsl.



