OCTOMBRIE 2014

4. TIlpo [epxaBHuWil OIOMKET Ha
2014pix:3axoH Ykpaiausin16.01.2014p.//
Bimomocti BepxoBHoi Pamm. — 2014. —
Ne 9. - Cr.93.

5. Asryctun A. Tsopenus. O rpaze
Bboxbem. Kuuru [-XIII / A. ABryctus. —
CII6. : Anereits, 1998. — 150 c.

6. Bacunbes JI.C. Uctopust Bocroka :
B 2 u. / JI.C. BacunbeB. — M. : Bricmas
mkona, 1993. — 495 c.

7. HenuncoB C.A. IlarepHamucrckas
MO/IeJIb TIOHUMAaHHUs 1IPaB YeJIOBEKa B a/l-
MHUHHCTPATUBHOM 00IIecTBe U 60phda C
anerepHaTuBHBIMU Mozensmu / C.A. [le-
HucoB // COOpHUK MyOIMKaLuii O IpaBaM
yenoBeka / moxa. pea. C.A. Jlenucosa. —
Exarepun0ypr, 2012. — C. 28-32.

8. Jlxonoc C. Erarmcrceka nepika-
Ba sK BHJ cyuyacHol aepxasu / C. Jlxo-
noc // IlpaBo Ykpainu. —2010. — Ne 6. —
C. 189-194.

9. Kopnaii 5. dedurur / 5. KopHaii. —
M. : Hayxka, 1990. — 607 c.

10. ITaceko S.I. ComianmpHa nepikaBa
1 TpOMaJITHChKE CYCIIBCTBO: CHIBIIpALIs
versus MPOTHCTOSIHHS : [MoHorpadisi] /
S11. IMaceko. — K. : TIAPAIIAH, 2008. —
272 c.

11. Cupopuna T.IO. TocynapctBo
BCEOOIIEro 01ar0COCTOSIHUS: OT YTOIIHHU K
kpusucy / TIO. Cunopuna. — M. : PT'TY,
2013.-356 ¢

12. IymxoBa H. DT10T yckomb3aio-
Yl marepHanu3M: TONBITKA MOCTpOe-
nus kounenmun / H. IllymkoBa [Dnex-
TpoHHEBIH pecypc] // Coumonoruueckuit
xyprair — 2007. — Ne 1. — C. 39-57. —
Pexxum nmocrtyma : http://www.socjournal.
ru/release/41.

13. llexornxun B.H. DTatu3m u ero
pOJIb B YKPEIUICHHH COBPEMEHHOW To-
CYJapCTBEHHOCTH: 3apyOe)KHBIH OIBIT U
poccuiickue Tenaeniuu / B.H. 1llexotu-
xuH // Bectauk Bonl'V. Cepusi 4. —2008. —
Ne 1 (13).—-C. 115-122.

14. Ulexotuxun B.H. Dratusm kak
OIHA W3 TEOPUH B3aMMOOTHOLIECHMS TO-
CyIapcTBa M TPayKIAHCKOro oduiecTsa /
B.H. Illexotuxun //  [Daekrpon-
HBIE pecypc]. — Pexum mocryma
http://www.rusnauka.com/NNM_2006/
Politologia/16690.doc.htm.

15. JlepxaBHa ciyx0a CTaTHCTUKH
Vkpainu [Enexrponnnii pecypc]. — Pexum
noctyiy : http://www.ukrstat.gov.ua/.

16. Beja J.-P. The massacre’s
long shadow / J.-P. Beja // Journal
of Democracy. — 2009. — Vol. 20. —
Iss.3.—P. 7.

\/ LEGEA SI VIATA
1% 4
BOIPOCHI IPABOBOI'O PET'YJIUPOBAHUSI

HPUOBPETEHUSA ITPOLUECCYAJIBHOT'O
CTATYCA MNOTEPHEBHIEI'O

Mapuna TJIETIOBA,
acIMpaHT Kadeapbl yroJIoBHOTO MpoLecca
HanuonanbsHOro I0puan4ecKoro ynusepcurera umenu Spocinasa Myznporo

|

Summary

The article covers issues related to the acquisition of the procedural status of victims,
as well as the concept of the procedural status of victim, his role in carrying out the tasks
of criminal proceedings. Determined by the factual and legal basis for acquiring the
status of the victim. In this case, the actual base is causing harm to the relevant criminal
offense, and legal — feed the victim allegations of committing a criminal offense against
him or statements about bringing him to justice for both the victim. The article also
draws attention to the procedural status of close relatives and family members of the
victim, the possibility of their participation in criminal proceedings.

Key words: the victim, the factual basis, legal basis, close relatives, family members.

AHHOTAIUS

Crarbst OCBEIIaeT BOMPOCHI, CBA3aHHbIE ¢ MPUOOPETEHNUEM JIUIIOM MPOIIECCYaTbHOTO
cTaryca MOTEpIEBIIEro, a TaKXkKe MMOHATHE MPOLECCyalbHOIo CTaryca MOTEpIEBILEro,
€ro POJIb B BBITIOJIHEHNH 3a/1ad YTOJIOBHOTO CYIONPOM3BOACTBA. Onpenernsrorest pakTu-
YEeCKHe U IOPUANYECKUE OCHOBAHHS [l PUOOpETEH s cTaryca morepresiiero. [Ipu
9TOM (aKTHYECKUM OCHOBAHUEM SIBJISIETCS! IPUYMHEHNE YTOJIOBHBIM IIPaBOHAPYILICHH-
€M COOTBETCTBYIOIIETO Bpe/a, a FOPUANUECKUM — I10/jaua JINLIOM 3asIBJICHUS] O COBEpILIEe-
HUU B OTHOIIEHUH HETO YrOJOBHOTO MPABOHAPYIICHHUS WM 3asiBIICHUS O MPUBICYCHUU
ero K CyIOIpPOW3BOJCTBY Kak IoTepreBiero. B craree Taxke obpamaercss BHUMaHUE
Ha MPOIECCYATBHBIN CTaTyC ONIM3KUX POJACTBEHHUKOB U YWICHOB CEMBH TIOTEPIIEBIIIETO,
BO3MOYXHOCTB MX Y4YacTHs B YTOJIOBHOM CYJOIIPOU3BOJICTBE.

KiroueBble cjioBa: HOTGpl’[eBIHHﬁ, Q)aKTquCKI/Ie OCHOBaHUs, FOPUANICCKHUE OCHO-
BaHU, OIU3KHE POIACTBEHHUKH, YJICHBI CCMBbU.

I IocTaHOBKa npobiemsbl. Ilpu-
HATHE YTOJOBHOIO HpOIEcCy-

anbHOro Kojekca Ykpauusl B 2012 rony
(manee — YIIK VYkpauHbl), BHE BCSKOTO
COMHEHMUs, CTaJI0 €llle OJAHUM IIaroM Ha
OyTH TpaHCHOpMAIMK  HAIMOHAJIBHOM
CHUCTEMbI YTOJIOBHOTO TpOIlecca B COOT-
BETCTBUM C MEXIYHAPOAHBIMH H, B 4aCT-
HOCTH, €BPOICHCKUMH CTaHJapTaMH YIro-
JIOBHOTO CYIOMPOU3BO/ICTBA.

AxTyajabHocTh TeMbl. Ocoboe BHU-
MaHHE B YKa3aHHOM KOAH(DUIIMPOBAHHOM
HOpPMATHUBHO-TIPABOBOM aKTE YACHSAETCS
TakOMy YYacCTHUKY YTOJIOBHOTO CYyIO-
IIPOU3BOJICTBA, Kak mHoreprneBmuid. Tak,
OJTHAM W3 aKTYaJIbHBIX BOIPOCOB HAyKH
YTOJIOBHOTO TIPOIECCa CETrOIHS SIBISIETCS
MPUOOpPETeHNE JIMIIOM HPOIECCYaTbHOTO
cTaryca IOTepIeBLIETO.

Henbro cTaTbu sABISIETCA UCCIIEN0BA-
HUe (PaKTHYECKUX U IOPUIUIECKUX OCHO-
BaHUU TIPUOOPETEHHs JHIIOM IPOLECCY-
aJbHOTO CTaTyca MOTEPIIEBIIETO.

Cocrosinue muccienoBaHus. Beco-
MBIl BKJIa] B pa3pabOTKy BOIPOCOB, CBS-
3aHHBIX C TIPOLIECCYAbHBIM CTaTyCOM
MOTEPIEBIIETO M €r0 y4acTHEM B YTOJIOB-

HOM CYJIONPOHU3BOJCTBE, CAETATM TaKUE
yuensie, kak: C.A. Amenepr, B.B Ban-
meimieB, B.IL. Boxse, O.B. Bomkomyt,
M.M. Tomorckmii, K.®. TIymenko,
T.H. HobGpoBombekast, I1.C. Dmpkunn,
3.3. Bunarymus, JLb. 3ycs, JI.JI. Kokopes,
B.H.KynpsBues, O.I1. Kyunnckas, A.M. JIa-
pun, ILA. Jlymuackas, B.T. Mamsapen-
ko, .0. Morosmioskep, B.T. Hop,
NJI.  Ilerpyxun, B.M. CaBuukuii,
M.C. Crporosuy, M. A. UenbLOB U pyrue.
H3noxkeHne 0CHOBHOTO MarepHaJia.
Baxnoil cocraBnsromiell cuCTeMbl yro-
JIOBHBIX TPOLIECCYabHBIX MAPAHTHI MPaB
JIMYHOCTU SBIISICTCS HAJICNICHUE ee Ipo-
LIECCYaIbHBIM CTAaTyCOM YYacTHHKA Yro-
JIOBHOTO CYAONPOM3BOJCTBA, IOCKOIBKY
BO3MOKHOCTh CyOBEKTa Pean30BaTh CBOK
IIpaBa ¥ BHIOIHATH BO3JIOKEHHBIE HA HETO
00s3aHHOCTH BO3HHUKAeT ¢ MOMEHTA IpH-
00peTeHHs: UM OIPEEIICHHOTO CTaTyca.
Crarbs 3 YIIK VkpauHbl 3aKperuisier,
YTO IOTEPHEBIINH OTHOCUTCS K ydYacT-
HUKaM YTOJIOBHOTO CY/IOTIPOU3BOACTBA
(m. 25 4. 1), a moTOMYy HajenseTcs: mpo-
LIECCYaJIbHBIM CTAaTyCOM IIPU OCYIIECT-
BJICHMH YTOJIOBHOTO CYy/IOIIPOM3BO/ICTBA.
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B nmannom acmiekTe ciemyer oOpaTUTh
BHUMAaHME, 4TO MPABOBOH CTATYC JIMLA —
9TO CHCTEMa €ro mpas, 00sS3aHHOCTEH H
3aKOHHBIX MHTEpecoB. B Teopmm mpasa
BBIJICIISIIOT OOIIMH, MEXOTPaciIeBOH, OT-
pacieBoil, CrenuaabHbIH, WHIUBHIYalb-
HBIN cTarychl TMYHOCTH [ 1, c. 342].

Ha nam B3misa, HeoOXoaMmo oTMe-
TUTh, uTO npH npuHATHH YIIK Ykpaunsi,
3aKOHOJATeNeM ObLIM YYTECHBI BbICKa-
3aHHBIC B IOPUANYECKON JIUTEpaType I10-
JKEJaHHUs 10 PACIIMPEHUIO MOHATHS MO-
TEPIEBILEro MyTeM OIpEJCICHHs ero He
TOJIBKO Kak (pM3NUECKOTO JINLA, HO U I0pU-
nuueckoro. Commacao 4. 1 cr. 55 VIIK
VKpauHbl TOTEPIEBIIUM B YTOJIOBHOM
CYIIOIIPOM3BOJICTBE MOXKET OBITH (hU3UUe-
CKOE JINI0, KOTOPOMY YTOJIOBHBIM TIPaBO-
HapylIeHHEeM IMPUYMHEH MOpPAJIBHBIMH,
(hm3nUecKuil WM UMYIIECTBEHHBIN Bper,
a Take IOPUANIECKOe JHI0, KOTOPOMY
YTOJIOBHBIM TIpaBOHAPYIIEHHEM MpPUYH-
HEH MMYILECTBEHHBIH Bpel.

Takum 00pa3oM, MOXKHO CIEIaTh BbI-
BoJ, uto B YIIK Ykpaunsl noreprnesuuii
oIpesieNsieTcst uepe3 Kareropuu «duzuye-
CKO€ JIMLIO» U KIOPUIUYECKOE JINII0». YKa-
3aHHBIC OHATHSA 3aKpeIUieHs! B [ paxnaH-
CKOM Konekce YkpauHbl (cT. 24) (manee —
I'K VkpauHsl): 4enoBeK KaK yYaCTHHK
TpakKIaHCKUX OTHOIICHHUI cuutaercs Qu-
3MYECKUM JIUIOM. Opuaunaeckum nuom
SIBISIETCST OPTAHM3ALUs, CO3AHHAs U 3a-
PETHUCTPUPOBAHHAS B YCTAHOBICHHOM 3a-
koHoM nopsizke (4. 1 ct. 80 I'K Ykpanmsr).

Bmecre ¢ TeM cinenyer oOpaTUTh BHU-
MaHHe, KaK 3TOT acIeKT 0ToOpa)kaeTcs B
MEKIYHApOIHO-TIPABOBBIX  TOKyMEHTaX.
Taxk, [leknaparys OCHOBHBIX HPHHIUIIOB
MPaBOCYAUS [UIS JKEPTB MPECTYIUICHUH 1
350ynoTpedinenus BiacTeio [2] (mamee —
Jlexknapamys) 10J; TEPMHHOM <OKEPTBBD)
MOHUMAET JIULI, KOTOPBIM HHIUBUAYAIbHO
WIN KOJUIGKTHBHO OBbLI NPHUYMHEH Bpe,
BKJIIOYAsl TEJICCHBIC TIOBPEXICHUS WM
MOpaJBHBIH  yIIepd; 3MOIMOHAJIbHbIC
CTpalaHysl; MaTepHalbHBIA ymepd umm
CYIIECTBEHHOE YIIEMIIEHHE UX OCHOBHBIX
IpaB B pe3yjibTare IeHCTBUS WM Oe3-
JIEHCTBYSI, HApyIIAIOIIETO IEHCTBYIOMNE
HaIMOHATbHBIE YTOIOBHBIE 3aKOHEI TOCY-
JTApCTB-WICHOB, BKIIIOYAsi 3aKOHBI, 3aIpe-
AIONIME TPECTYIHOE 3JI0ynoTpedieHue
Biactbio (1. 1). Criemyer 3aMeTHTB, 4TO
B Jleknapanuu npsmMo He npegycMOTpeHa
BO3MO)KHOCTb TPH3HAHUS MOTEPIIEBIIMM
IOPUINYECKOE JIUIIO, OZHAKO MEPBbIH IIar
B 9TOM HAaNpaBJICHHU MEXIYyHapOIHBIM
coo0rrecTBOM Bee ke caenal. [Tynkr 10

Jlekapanyu 3aKperuiseT, YTo B CIydasx
MPUYUHEHHS CEPHE3HOro yiepda OKpy-
JKAroMIeH Cpefie PECTUTYIHS, €CH OyaeT
BBIHECCHO COOTBETCTBYIOIICE PELICHHUE,
JIOJDKHA BKJIFOYATh, HACKOJIIBKO 3TO BO3-
MOXXHO, BOCCTAHOBJICHHE OKpYXKAIOIICH
cpenbl 1 HHPPACTPYKTYPHI, 3aMEHY UMY-
1IeCTBa OOLIMHBI U BO3MEILCHUE PACXO-
JIOB, CBSI3aHHBIX C IMEPECEICHUEM B TeX
clly4asiX, KOrJa Takod yuiepO BbI3bIBACT
HEOOXOIMMOCTh TEePEeMEIICHUS OOLIHHBI.
U3 BbIIIEyKa3aHHOT'O MOJKHO CZENATh BbI-
BoZ, 4To Jlekiapaius NpU3HaeT MoTep-
MEBILIMM WJIM XKEPTBOH NPECTYIUICHUs HE
TOJBKO (PU3UUECKOE JIHI0, @ ¥ OOIIECTBO
B 1IEJIOM.

Kak ykaseBanocs Beime, B YIIK
VKpauHbl ~ 3aKperuieHa — HMIlepaTHBHAs
HOpMa, COITIaCHO KOTOpOH H (hu3mde-
CKO€, W FOPHMYECKOE JIUIO MOXKET OBITh
MOTEPIICBIIMM B YTOJOBHOM CYIOIPOM3-
BOJACTBE TPH HAJUYHH COOTBETCTBYIO-
mmx ocHoBaumi (cT. 55 VIIK Ykpaunsr).
Bceeneno nomnepxuBasi 3akoHOzaTens B
MIPEIOCTABICHHON BO3MOXHOCTH IOpH-
JMYECKOMY JIMIy NPUHUMATh y4acThe B
YTOJIOBHOM CYJOIPOM3BOJCTBE B Kaue-
CTBE TOTEPIIEBILIETO, CIENYeT OTMETHTb,
YTO OTCYTCTBHUE TaKOW HOPMBI B CT. 49
VIIK Ykpaunsl 1960 roga mpuBomuio k
TOMY, 4TO IOPHIMYECKUE JIHIA HE UMEIIH
BO3MOXXHOCTH JUIS 3aIUTHI HAPYIICHHBIX
IpaB B YTOJIOBHOM CYJIOIPOU3BOJCTBE,
XOTSI CTpaJlaJii OT IMIPAaBOHAPYLICHHH He
MEHbIIIe, 4eM (HH3UYECKHUE JIUIIA.

Ha Ham B3mIIH, (GHU3MYECKOE HIIH
FOPUANYECKOE JIUIIO MOXET MPUOOpecTH
CTaTyc MOTEPIICBUIETO B YrOJOBHOM CY-
JIOTIPOM3BO/ICTBE MPU HAIMYHMHU JBYX OC-
HOBaHUWH: (aKkTuueckoro (IpUYMHEHHUE
YTOJIOBHBIM ~ HPaBOHApPYIIEHUEM COOT-
BETCTBYIOLIEI0 Bpe/a) U HOPHIMYECKOTO
(momava JIMIIOM 3asBJICHUS O COBEPLICHUN
B OTHOIIEHHH HETO yroJIOBHOTO NPaBOHa-
PYIICHUS WM 3asBJICHUS O NPHBICYCHUH
€ro B YroJOBHOE CYJOIPOU3BOJICTBO KaK
TOTEPIIEBILIETO).

Just onpezenieHust paKTU4ECKOro oc-
HOBaHUs NpU3HAHUS (DU3MYECKOTO JIMIA
norepnesmnM B YIIK VYkpaumnsr yka-
3bIBACTCSl TPU BHJA BPEla: MOpPAJbHBIN,
(U3NUECKUH M UMYIIECTBEHHBIN (CT. 55).
AHAJOTHYHBIC MOJIOKEHHUS CONEPIKATCS 1
B YIIK Pecry6muku Momosa (4. 1 ct. 58)
[3], YIIK P® (4. 1 cT. 42) [4], VIIK Pe-
cnyonmukn Kazaxcran (4. 1 ct. 75) [5],
VIIK Octonun (4. 1 ct. 40) [6], YIIK
Pecnyonuku Benapycs (4. 1 cr. 49) [7] u
JpYTux.

OCTOMBRIE 2014 [| “4+

B Toxe BpeMs, B IOpUIUYECKON IUTE-
patype akleHTHPYETCsi BHUMaHHE Ha TOM,
YTO HE BCE HETaTUBHBIC MOCIEACTBU
YTOJIOBHOTO MPABOHAPYIICHUS MOXHO
«YIOXKUTB» B YKAQ3aHHYIO TPEXYPOBHEBYIO
cucremy [8, c. 22]. Tak, mmpokuii nepe-
YeHb BO3MOXKHBIX BHJIOB BpeJa COICPIKUT
Jexmapars (1. 1): «...TeIeCHbIE TOBPEK-
JICHUsI, MOPAJIbHBIN YIIepO, SMOILOHAIIb-
HbIE CTpaJiaHusi, MaTepualbHbI yIepo
WIN CYLIECTBEHHOE CY)KCHHE OCHOBHBIX
npaB B pe3yibrare JeHCTBUS win 0e3-
neictBus...» [2]. U3yuuB ropuanyeckyro
JUTEPaTypy, CBA3aHHYIO C JaHHOH Tema-
TUKOW, MOXKHO BBIICJIHUTH CIIEIYIOIICe
Npe/UIOKEHNE: TIPH ONpPEACICHUH Bpera,
KOTOPBIM TPUYUHSAETCS MOTEPIEBLIEMY
YTOJIOBHBIM NPABOHAPYIICHUEM, 3aKOHO-
JIaTeITIo He CIIeAyeT aBaTh UCUEPIILIBAIO-
WA ero mepedens [9, c. 15].

AHanu3upys yka3aHHyIo npoOiema-
tuky, JI.I1. YekynaeB mpemiaraer 3ame-
HUTH TIepeyeHb BUJIOB Bpega Ha Oolee
[IMPOKOE TIOHSTHE — «HApyIICHHE IpaB
U 3aKOHHBIX MHTEpecoB Ju4HOCTH» [10].
CunTaem, 4To TaKkoe NpeIoKeHHE aBTopa
3aCIly’)KMBAeT Ha BHUMAHUE U MOIIEPKKY,
YUUTBIBAsL, YTO yKA3aHHBIH TOJX0]] TI03BO-
it obecriednth dQGEKTUBHYIO 3aIUTy
NpaB M 3aKOHHBIX MHTEPECOB IMOTEPIIeB-
IIET0 B YTOJIOBHOM CY/IOIIPOU3BOJICTBE.

[Monoxennst ct. 55 VYIIK VYkpaunst
IPSMO YKAa3bIBAlOT Ha YMPOINEHHE II0-
psiKa TPHOOPETeHHs JIUIOM Mpolec-
CYaJIbHOTO CTaTyca MOTEPIEBIIET0 IO
cpasaenuto ¢ YIIK Ykpawnsr 1960 roma.
JIeHCTBYIOIIMM  yTONOBHBIM IPOLIECCY-
AITBHBIM 3aKOHOJATENILCTBOM HE TIPEIycC-
MOTpEHa HEOOXOANMOCTh O(QOPMIICHHS
MIPOIIECCYAIFHOTO PEIIeHUs, B KOTOPOM
ObUT OBI OTpa)keH (PaKT MPUIHAHUS JIUIA
MOTEPIICBIIMM B Ciydae, KOrja OH He
1o/laBajl 3asBJICHHE O COBEPIICHUH YIo-
JIOBHOTO MPaBOHAPYIIEHHUS B OTHOILICHUH
HETO WJIM 3asBJICHUE O NPHBJICUCHUH €ro
K Cy/IONPOMU3BOACTBY KaK MOTEPIEBIIETO.

Wccnenys stot Bonpoc, FO.I1. Anenun
u W.B. TTI0BIOK CUMTAIOT, YTO HEOOXOAMMO
BBIHOCUTH OTAENBHOE IOCTAHOBICHUE O
MPU3HAHUN JINIA MOTEPIEBIINM C OJIHO-
BPCMCHHBIM BpY4YCHHEM €My MaMSTKH O
€ro TpaBax 1 OOS3aHHOCTSX M MX Pa3bsc-
nHernueM [11, c. 112—119]. [Ipencrasnsercs,
YTO TIPUBE/ICHHBIC BBIIIE IOJOXKEHHS JI0-
CTAaTOYHO YAAUHBI M CTaHYT JIOTIOTHUTEIIb-
HBIMH TapaHTUSIMH COOIIONICHUS TIpeJTycC-
MOTPEHHBIX 3aKOHOM IPaB U CBOOOJ JIHIIA
B IIpo1Iecce MPUOOPETEHN JIMIIOM IPOLIeC-
CyaJIbHOTO CTaTyca IOTEpPIEBILIETO.
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[logpobHO wmccnemyst HAaHHYIO TIPO-
OnmemMartuKy, OTAeIbHO OTMeTHM, 9T Y IIK
VYkpaunsl 1960 roma comeprkai npeamnuca-
HUE, B COOTBETCTBUH C KOTOPBIM CIIeI0Ba-
TeJb, IPOKYpPOp, CyA, MPU3HAB JIUIO IO-
TEPIIEBIINM, JOJDKHBI OBIIM Pa3bsSCHHUTH
eMy IpaBa, IPeayCMOTPEHHbIE 3aKOHOM
(ct. 53). Cunraem, 4TO HEOOXOIMMO OBLIO
COXPaHUTh 3TO TOJIOKEHUE B JICHCTBYIO-
IeM 3aKOHOJIaTeNIbCTBE, YTO, BHE BCSAKO-
IO COMHEHHs, CTAaHET JONOJHUTENIBHON
rapaHtueil oOecrieyeHus TIpaB IOTEp-
neBuiero. B cBa3u ¢ uem, Ha Haul B3IVIAL,
Ha JOJDKHOCTHBIX JIML, KOTOpPBIC BEAYT
YTOJIOBHOE CYONPOM3BOJCTBO, HEOOXO-
JIMMO BO3JIOKUTH OO0SI3aHHOCTh Pa3bsic-
HUTH TOTEPIEBIIEMY COJEep:KaHHE Tpef-
YCMOTPEHHBIX 3aKOHOM TIPaB, MOCKOJIBKY
TOJIBKO JIMIIb BPy4YEHHE IOTEpPIEBIIEMY
MaMSITKHY O €T0 NpaBaxX ¥ 003aHHOCTAX He
sBisieTcs (G PEeKTUBHOII MpoleccyabHON
rapantiueil oOecrieueHHss BO3MOKHOCTH
OCYIIECTBICHHS MM HPEJOCTABICHHBIX
JIEHCTBYIOIIMM YTOJIOBHBIM IPOLIECCYallb-
HBIM 3aKOHO/IaTeJILCTBOM IIPaB U 00s13aH-
HOCTEH.

OmnpezieneHHbIe CI0KHOCTH B NPaBO-
NIPUMEHHUTEIbHONH NPAKTHUKE BbI3bIBACT
TaKoke TonkoBanue 4. 5 ct. 55 VIIK Ykpa-
WHBI, TIPOAHAITU3UPOBAB KOTOPYIO, MOYKHO
MPUNATH K BBIBOJY, YTO MPU OTKa3e JIHILY
B MPU3HAHUM €T0 MOTEPHEBIINM CIEIO0-
BaTeNb, MPOKYPOP IAOJKHBI BEIHECTH MO-
THBUPOBAHHOE TOCTAHOBICHHE, KOTOPOE
B JaJbHEHIIEM MOXXeT OBITh 00XKanoBa-
HO CIIEZICTBEHHOMY Cyabe. Bmecte ¢ Tem
CHEeNHAIFHONH HOPMBI O HEOOXOANMOCTH
B YCTAHOBJICHHBIN CPOK BPYYHThH WM Ha-
MIPaBUTh 3aWHTEPECOBAHHOMY JIHILY KO-
nuto Takoro nocranosieHus YIIK VYkpa-
UHbl HE COICpXKHUT. Mcxons W3 ykaszaH-
HOTro, HaMH IIPEAJaraeTcsi: BO-IIEPBBIX,
3aKpeNHuTh OOS3aHHOCTH  CJIEJIOBATEILs,
IIPOKYpOpa BBIHOCUTH IIOCTAQHOBJICHHE
0 TPHU3HAHUM JIULA MOTEPIICBIINM, €CIH
OTCYTCTBYIOT NPEAYCMOTPEHHBIE Y. 5 CT.
55 VIIK YkpauHbl OCHOBaHHSA IJIs1 OTKA3a
€My B 9TOM; BO-BTOPBIX, IPETyCMOTPETh
CPOK JUIA BPYYCHHS WM HAaIllPaBICHUS
JIUIy KONMHM TOCTAaHOBICHHS 00 OTKaze
B NPU3HAHWU TOTEPIEBIINM B TEUCHHE
24 gacoB ¢ MOMEHTa OOpalIeHus ¢ 3asB-
JICHWEM WIIN cooOIIeHneM 00 yroJIoBHOM
MPaBOHAPYIICHUN JUIS TPETOCTABICHUS
JIUITY BO3MOXKHOCTH KaK MOXKHO OBbICTpee
00’KaI0BaTh TAKOE MOCTAHOBJICHUE CIIE]-
CTBEHHOMY CyJIbe€.

Ilpn onpeneneHUH OPUIUYECKOTO
OCHOBaHUS [UISl TNPUOOPETEHUs JIUIIOM

MPOLECCYaIFHOTO CTaTyca IOTepIeBIe-
TO 3aKOHOJATENb ONEPUPYET TaKHUMHU IO-
HATHSAMH, KaK 3asBICHHE O COBEPIICHUH
YTOJIOBHOTO TIPaBOHAPYIICHHS, 3asBIIe-
HHUE O NPHBJICYECHUH JINIA K CYIONPOH3-
BOZCTBY KaK IIOTepIeBIuero (4. 2 cr. 55
VIIK Ykpaunsl). 3aKOHOM HE OTIPEIeTICHO
CIeIMaIBbHBIX TPeOOBaHMI K conepika-
HHIO U (pOpMe TAKOTO 3asBJICHUS, TAK KaK
MOTEPIIEBIINM, B OOJBIINHCTBE CIIydaes,
SBJIAETCS JIMIO, KOTOPOE HE 3HAKOMO C
IOPU/INYECKUMH TOHKOCTSMH, IIPOLIECCY-
QIBHBIMHU JIOKyMEHTaMH M NPaBUJIAMH UX
oopMITeHHSI.

Eme ogun Bompoc, KOTOpBIiA, Ha Hall
B3IVISA, 1IEJIECOOOPAa3HO  PacCMOTPETh,
ompenensisi mpoOJIeMbl MPABOBOTO pPery-
JUPOBAaHMSA TNPHOOPETEHHS MpPOLEecCy-
AIBHOTO CTaTyca IMOTEPIIEBIIETro, CBS3aH
C 3aKOHOJATENFHBIM 3aKpEIICHHEM BO3-
MOXHOCTH TIPU3HAHUS TIOTEPIICBIINMH
OJM3KHUX POICTBEHHHWKOB U WICHOB CEMBH
MOTEPIICBIIETO, €CJIM B Pe3yJbTaTe yro-
JIOBHOTO  IIPAaBOHAPYIIEHHUsS HACTYIIHIIA
CMEpTh ATOTO JIMLA WM OH HaXOIUTCS
B COCTOSIHUM, KOTOPOE MCKIIFOYAeT II0-
Jlady MM COOTBETCTBYIOILETO 3asBICHUS
(4. 6 ct. 55 VIIK Ykpaunsr). Onpenenenue
OJIM3KMX POJICTBEHHUKOB U YWICHOB CEMbU
naercsa B 1 4. 1 ct. 3 VIIK Vkpaunsl.

Heiicteyrommii YIIK, B otnuume ot
VTIK Pecnyonuku Benapycs (4. 4 cr. 69)
[7], YIIK PO [4] (u. 8 cT. 42), VIIK Vkpa-
uHbl 1960 roma (4. 5 ct. 49), 3akpermsier
nepexon K ONM3KMM pOACTBEHHUKAM H
qIeHaM CeMbH HE TOJIBKO TIpaB IOTep-
MEBILETO, HO M CaMOT0 MPOLECCYaTbHOTO
craryca norepnesmniero (4. 6 ct. 55 VIIK
YKpauHsl).

HeckonpkO WHOW MOAXOJ HCIONb-
syercst B YIIK PecriyOnuku Apmenus, B
KOTOPOM 3aKpEIUIeHO TNpoleccyalbHOe
MOJIOXKCHUE OT/ENIBHOTO yYacTHUKA Yro-
JIOBHOTO CYJIOIPOM3BOJICTBA — TIPABOIIpe-
emuuka norepresiiero (ct. 80) [12]. Ana-
JIOTUYHOE MOJIOKECHUE COJIEPIKUTCS TAKKe
B YIIK Pecny6nuku Momnmosa (ct. 81) [3].

Cormacuo 4. 1 ct. 80 VIIK Pecmy-
OMKH ApPMEHUs MPABOIPEEMHUKOM I10-
TEPIEBIIETO TPHU3HACTCS OAWH U3 €ro
ONM3KNX POACTBEHHUKOB, BBIPA3UBIINH
JKeJIaHNE OCYIIECTBIISIT B CYIOMPOU3BO/I-
CTBE 110 YTOJOBHOMY JeIy IpaBa W 00s-
3aHHOCTH MOTEPIIEBIIETO, YMEPIIETo TN
YTPaTUBIIETO0 CIIOCOOHOCTH BBIPAXKATH
cBOIO BOJO. B wactu 4 oT0ii *Ke crarbu
YKa3bIBAa€TCsl, YTO MPABONPEEMHUK I10Tep-
HEBLIEr0 y4acTBYET B IPOM3BOJCTBE IO
YTOJIOBHOMY JIeJIy BMECTO MOTEPIIEBIIETrO

u o0JajaeT mpaBaMH M OOS3aHHOCTSAMH
MOCJIeHEr0, KpoMe IpaBa JaBaTh MOKa-
3aHUS M JAPYTUX NpaB U OOS3aHHOCTEH,
HEOT/ISJIUMBIX OT JINYHOCTH IIOTEpPIIeB-
mrero. [IpaBonpeeMHNK TOTEPIIEBIIETo He
BIIPaBE TPHMHUPATECS C ITOJ03PEBAEMBIM
1 OOBUHSEMBIM M OT3BIBATh IOJAHHBII
noTepreBmuM nporect [12].

B neficTByromnieM yroJaoBHOM mpouec-
CyallbHOM 3aKOHOJATENIbCTBE YKpPaUHbI
HET OJHO3HAaYyHOIo OTBETa Ha BOINPOC O
BO3MOKHOCTH TIPH3HAHUs TOTEPIEBILNU-
MU OJIM3KMX POJICTBEHHHUKOB M YIICHOB
CeMbH MOTEPIEBIIET0, KOTOPBIH yMep He
B CBSI3U C COBEPILEHUEM YTOJIOBHOIO Mpa-
BOHAPYILICHUS MPOTUB HETO, a 10 JIPYyTUM
MIPUYMHAM YK€ IMOCTE €ro COBEpPIICHUS.
Hanpuwmep, eciu nmorepneBiiuii ymep B
pe3ynbraTe TShKenoi 001e3HH, KOTopasi He
SIBIISIETCS CIIEACTBUEM YTOJIOBHOTO MPABO-
HapyUICHUs], a CPOK JaBHOCTH IIPUBIIEYE-
HUSI K YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA,
COBEPIIMBIIETO IPECTYIICHUE, HE HCTEK.
B sTOM ciyyae pONCTBEHHHWKH W WIICHBI
CEMBH TaKOI'0 JINIA, KOTOPbIE UMEIOT CO0-
CTBEHHBIN MHTEPEC B JIEJI€, OCTAIOTCS BHE
YTOJIOBHOTO Iporecca. B cBsa3u ¢ 3tum
BO3HHUKJIA HEOOXOAMMOCTh DEIICHUS Ha
3aKOHOZATEILHOM YPOBHE BOIIPOCA O MPO-
LIECCYAJILHOM CTaTyce OIU3KUX POACTBEH-
HUKOB M WIEHOB CEMbHU IOTEPIEBIIETO B
YKa3aHHBIX CITydasiX.

B ykpamHCKOM SI3bIKE€ TEPMHUH «IIpa-
BONPEEMHHK» 03HA4aeT JIUI0, KOTOPOMY
nepe/iaHbl BCE WIIM 4acTh MpaB U 00s-
3aHHOCTel Apyroro juma [13]. Ha mam
B3DJISI/I, BIOJIHE JIOTHYHBIM B JIAHHOM
cuTyanuii OyleT WCIONb30BaHWE ITOM-
xona, nznokernHoro B YIIK PecrryGmuku
ApMeHHs, a MMEHHO: MpPEeIO0CTaBICHUE
OIM3KUM POJICTBEHHHKAaM M YICHAM Ce-
MBH TIOCTPAJABILETO MPOLECCYATbHOIO
cTaryca MpaBONPEEMHHKA TOTEPIIEBILIETO
B CJIy4asiX CMEPTH WM TSDKeIoi 6ose3Hu
MOTEPHEBIIETO, KOTOpasi HE HaXOAUTCS B
MIPUYMHHOH CBSA3U C MIPaBOHAPYIIEHHEM.

Anamu3 HopMm gelictByromero YIIK
VYKpauHbl MO3BOJISIET BBLAEIUTH IBAa BO-
poca, KOTOPHIE CETOJHS CTOST TEpen
MIPaBONIPUMEHHUTEINIEM:

1. Korma y numa HeT OMU3KHUX POII-
CTBEHHHKOB WM UJICHOB CEMBH, a €ro
COCTOSIHME HE TO3BOJISET MOIYyYUTH CO-
IJ1acue B TOPSAKE, IPETyCMOTPEHHOM H.
7 cr. 55 VIIK YkpanHbl, MOXKET JI1 OH
BOCTIONTb30BaThCSl CBOMMU TIpaBaMH B Ka-
YeCTBE YYaCTHHKA YTOJIOBHBIX IIpOLEC-
CyaJbHBIX MPAaBOOTHOLIEHUH, KaK 3TOro
tpedyer YIIK Vipaunst?
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2. Ilocne ToOro, Kak caMm TOCTpaaaB-
I TOACT 3asiBIICHUE O TIPHUBJICUCHUH
€r0 K MPOM3BOJICTBY B KAYECTBE ITOTEPIICB-
IIIEr0, COXPAHSETCS JH IPOLECCyaNbHBIH
CTaTyC MHOTEPIIEBILIECIO 3a €ro OIU3KUMHU
POICTBEHHUKAMHU WITH WIEHAMH CEMbU?

OtBeuass Ha IEpBBI BOIPOC, 3aMme-
THUM, 4YTO (AKTHYECKH M IOPUANYECKH
JIMLO SABJISACTCS MOTEPHEBLINM, MTOCKOJIb-
Ky cornacHo 4. 1 ct. 55 VIIK Vkpaunst
MOTEPIEBIINM MOXET ObITh (U3HYECKOES
JIMLO, KOTOPOMY YTOJIOBHBIM TIPaBOHApY-
[ICHUEM PUYMHEH MOPAJIbHbIN, Gusnye-
CKHI M UMYIIECTBEHHBIH BpEe, HO IIPaB
U 00s3aHHOCTEIl MOTEpPIIEBLIEI0 TaKoe
IO He mpuobperaer. B Takux cimydasx
HE BBIMOIHAIOTCS 3a/1a4y YTOJIOBHOTO CY-
JIOTIPOM3BO/ICTBA, KOTOPBIC HAIPABIICHBI
Ha 3aIIUTy IIpaB BCEX JIUI, a HE TOJIBKO
YYaCTHUKOB YTOJIOBHOTO CYJOIPOU3BOJI-
crBa (ct. 2 VIIK Vkpaunsl). [ns ype-
TYJIUPOBAaHUs TOJOOHBIX CHTYaluHd, IT0
HalleMy MHEHHIO, HeoOXOOUMO Hpesyc-
MOTPETh B YTOJIOBHOM IIPOLIECCYaIbHOM
3aKOHE BO3MOXXHOCTb I1PU HAJIMYUH COOT-
BETCTBYIOIINX OCHOBAHWN I Clle/lOBa-
Tels, NMPOKypopa Ha4MHATh JloCyneOHOe
pacciiejoBaH#e 110 COOCTBEHHON HHUIHA-
THBE 0€3 coIIacHs MOTEePIIEBILETO.

OTBeuast Ha BTOPOH BOIIPOC, OTMETHM,
YTO HEKOTOPBIE YUEHBIE CUMTAIOT, UTO He-
00XOAMMO TIPEKPAaTHTh ydacTHe OIM3KHX
POACTBEHHUKOB WJIM WIEHOB CEMBH IIO-
CTPA/IaBIIEr0 B KadeCTBE MOTEPIEBIINX
B YTOJIOBHOM CYIOIIPOM3BOJICTBE IyTeM
BBIHECEHMS CJIENOBATENIeM, MPOKYPOPOM
COOTBETCTBYIOLIETO OCTAHOBICHUS. DTO
CBSI3aHO C TEM, YTO Bpel ObUI MPUYNHEH
KOHKPETHOMY JIMIy U KOT/Ia OH CIIOCOOCH
pean30BbIBaTh CBOM IIpaBa JIMYHO HIIH
4yepe3 MPEeICTABUTEIIS 110 JJOrOBOPY, EMY
JIOJDKHA OBITh NPEJOCTABICHA TaKas BO3-
MokHOCTB [11, ¢. 112-119]. Bmecte ¢ Tem
clielyeT OTMETHTb, YTO, 110 HAallleMy MHe-
HHIO, HEOOXOAMMO U T10CJIE IIPUBICYECHHS
JKEPTB MPABOHAPYLICHUN K TPOU3BOACTBY
KaK MOTEpPHEBIINX, OCTABIATh 32 OIU3KU-
MH POJICTBEHHUKAMH WJIN WICHAMHU CEMbH
CTaTyC MOTEPIIEBIIETO, YIUTHIBAS CIIEAY-
IOIIee.

B Takux ciydasx norepneBlIUd U
ero OMm3KHe POJCTBEHHUKU WIIM YJICHBI
CEMbBH JOJDKHBI AEHCTBOBATH COBMECTHO,
COIJIaCOBBIBATh CBOW JICHCTBUSL B IIpO-
U3BOJCTBE. JTO OOYCIOBICHO TEM, 4YTO
JIMLO, KOTOPOE BBIXOAHUT M3 TSHKEIIOTO
(hU3MYECKOTO COCTOSHHUS, YTO HUCKIIIOYAIIO
1ojia4y MM COOTBETCTBYIOLIErO 3asiBlie-
HHS, HE OCBEOMIICHO B 00CTOSITEIILCTBAX,

Kacalmmxcs I0CyAeOHOro  paccieno-
BaHMS, U HE MOXKET JOJIDKHBIM 00pa3om
3alIUTUTH CBOM TIpaBa M 3aKOHHBIE WH-
Tepecsl. VIMEHHO TOATOMY CYHMTaeM Iie-
J1€CO00pa3HBIM COXPAHHUTH MPOIIECCyaTb-
HBI CTaTyC MOTEPHEBIIETO 3a OJIN3KUMH
POACTBEHHUKAMH WM WIEHAMHA CEMBH
B CilydasX, KOTJa U caM IIOTEpPIIeBIINI
BCTYIAaeT B CYJONPOHM3BOICTBO. BHe Bcs-
KOTO COMHEHWUSsI, 9TO Oy/eT JOIOIHHUTEIb-
Hasl TapaHTHs OOEeCIeYeHUs] ero IMpas B
YTOJIOBHOM MIpOILIECCe.

B VIIK VYkpauHbl 3aKperjieHo MOoJo-
JKeHHUe, Kacarolieecsi TpeOOBaHUS OHO-
BPEMEHHO C IMOfa4eii COOTBETCTBYIOIIETO
3a8BJICHUS] BPYUHUTh IMOTEPHEBIIEMY IIa-
MSATKY O €r0 MPOIECCyaNbHBIX MpaBax U
obs3aHHOCTAX. Takas 0OsS3aHHOCTH BO3-
JlaraeTcs Ha JINIO, TPUHSBIIEE 3asBICHUE
O COBEPLICHHUH YTOJIOBHOTO IIPaBOHAPY-
menus (4. 2 cr. 55 YIIK VYkpaunsr). Cun-
TaeM, 4YTO Takas OOsS3aHHOCTH JOJDKHA
BO3JIAraThCsl Ha JIUIO, MPUHSBIIEE 3asB-
JICHHWE O COBEPUICHUH YTOJIOBHOTO MPaBO-
HapyUIeHUs], Ha JIMIO, MPUHSBILIEE 3asB-
JICHHE O PUBIICUCHUH JIULA K CYAOIPOU3-
BOJICTBY KaK IOTEpIIEBILEro, a TaKke Ha
JIUILIO, IPUHSIBILIEE PEIICHHE O IPU3HAHUK
JIUIA TOTepPIEBIIMM U MONyYUBILEE OT
HEro COracue.

B cBsi3u ¢ 9THM, Ha HaII B3DIIA, Cle-
IyeT W3MEHUTh PEAaKIHui0 4. 2 CT. 55
VIIK VYkpauHBl ClienyromuM o0pa3om:
«[lorepneBmeMy BpydaeTcsi maMsATKa O
€ro TpoIllecCyaabHBIX MpaBax W 00sM3aH-
HOCTSIX JIUIIOM, IIPUHSBIINM 3asiBICHHE O
COBEPIICHNH YTOJIOBHOTO IIpaBOHApYIIe-
HUSI, 3asBJIEHHE O INPHBJICYCHUH JIUIA B
KauecTBE ITOTEPIIEBILETO WK TEM CyOBheK-
TOM, KOTOPBIH MOJYYHII COTJIaCHe OT JIAIA
Ha MPHU3HAHKE eT0 TOTEPIIEBIINM.

BeiBoabl. Ha ocHOBaHuM IpoOBeieH-
HOTO KCCIIEOBAHUSI MOXKHO C(OPMYIH-
pOBaTh Psii pEKOMEHIAIUI 110 COBEPILICH-
crBoBaHuto HOpM YIIK Ykpauns! B uactu
MPaBOBOTO PEryJIHPOBaHUs MPHOOpeTe-
HUSl JIMIIOM TIPOLIECCYalbHOTO CTaTyca
norepnesmero. K HuM Mbl OTHOCHM Clle-
JyIOIINe:

1. Ha mamr B3mman, ¢usmueckoe wim
IOPUIMYECKOE JIUIIO MOXKET MpHOOpecTH
CTaTyc MOTEPIEBUIETO B YTOJOBHOM CY-
JIOTIPOM3BOJICTBE TP HAJIWYHN JBYX OC-
HOBaHM: ()aKTHYECKOTO M FOPHIUIECKO-
ro. GaKTHYECKMM OCHOBAaHUEM SIBIISETCS
MPUYMHEHNE YTOJIOBHBIM IIpaBOHApYIIe-
HUEM COOTBETCTBYIOIIETO BpeAa, a Iopu-
JMUYECKUM — T10/[a4a JIMILIOM 3asiBIICHHS O
COBEpILICHNU B OTHOIICHUU HETO YroJjOB-
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HOTO NPABOHAPYIICHUS WM 3asBICHUS O
HPUBJICUEHUH €r0 K CyIOHPOU3BOJACTBY
KaK IOTEPIIEBILETO.

2. Ilpemmaraem ycranosuts B YIIK
VKpauHBl CPOK Ul BpyYSHHS WM Ha-
HpaBJICHHS JIUILy KOIHMU ITOCTaHOBJIEHUS
00 oTKa3ze B NPHU3HAHUU IOTEPIIEBIIMM
B TeueHHe 24 4acoB ¢ MOMEHTa oOparie-
HHA C 3asBJICHHEM O IPECTYIUICHUU JUIs
NPEIOCTABICHNUS €My BO3MOXHOCTH, B
cllyqae HEeOOXOIMMOCTH, KaK MOXKHO Obl-
cTpee 00KajoBaTh TaKOe MOCTAHOBJICHHE
CJICJICTBEHHOMY CY/IbE.

4. Cuwuraem, uto B YIIK VYkpaunst
ClIeNlyeT MPeayCMOTPETh TaKOro CyOBheK-
Ta YroJOBHOIO CyJOMPOM3BOJACTBA KakK
MIPaBONIPEEMHHUK ITOTEPIIEBIETO, KOTOPHIH
MOKET BCTYNHUTHh B YTOJIOBHBIN IpoIecc,
B CIIy4ae CMEpPTH IOTEPIIEBILIET0, KOTopast
HACTYNWJIA HE B CBSI3H C COBEPILICHHEM B
OTHOILIEHHM HEro YTOJIOBHOTO IIPABOHA-
PYIICHHS.

5. HeoOxonuMo M3MEHUTH pelaKIuio
4. 2 ct. 55 VIIK Vkpausbsl Ha cieayro-
myto: «ITorepresiiemMy pa3bsacHIETCs CO-
JIep’)KaHUE IPEIOCTABICHHBIX €My 3aKO-
HOM TIpaB U 00S3aHHOCTEH, a TAKXKE BpY-
YaeTcsl MaMATKAa O €ro MpoleccyaIbHbIX
npaBax ¥ 00f3aHHOCTSX JMIIOM, KOTOpOE
NPUHAIO 3asBICHUE O COBEPLICHHU Yro-
JIOBHOTO NPaBOHAPYIICHMS, 3asiBIICHHE O
NPUBJICYCHNH JINIIA B KAYECTBE MOTEPIIeB-
IIETO WX CyOBEKTOM, KOTOPBII MOTyHdnII
coracue Ha MPU3HAHKE TTOTEPICBIINM.
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BO3SMEIIEHUE MEHTAJIBHOI'O BPEJIA
B COOTBETCTBUU C BAPIIIABCKOH
U MOHPEAJILCKOM KOHBEHIIUSIMHU

Anna LHUPAT,
KaHANIAT IOPUINIECKUX HayK, TOLUCHT Ka(eapsl IPaBOBEICHUS
YHuBeEpcUTETa COBPEMEHHBIX 3HAHUI

Summary

The author analyses foreign and Ukrainian court practice as to recovery of
purely mental damage incurred within air transportation under Warsaw and Montreal
conventions. While foreign courts refuse to compensate mental anguish or psychic
trauma that do not arise out of physical injury, Ukrainian courts satisfy claims on mental
damage recovery even though such mental damage is not connected with incurred
physical injury and irrespective to the fact that Ukrainian current laws provide such
recovery only in case of connection with physical injury.

Key words: Warsaw and Montreal conventions, physical injury, mental anguish,
psychic trauma, purely mental damage.

AHHOTAIUS

ABTOp aHATM3UPYET CyACOHYIO MPAKTUKY WHOCTPAHHBIX U YKPAMHCKHUX CYIOB B 4Ya-
CTH KOMIIEHCAIIMHM YHCTOTO0 MOPAJIBbHOIO Bpelia, MOJyYEHHOIo IPU BO3AYLIHON TpaHC-
TMIOPTUPOBKE B COOTBETCTBUU ¢ BapiaBckoit 1 MoHpeasibckoi KoHBeHIUsSIMH. B To Bpe-
Ms KaK HHOCTPAHHBIC CyIbl OTKA3bIBAIOT B KOMIICHCALUU MOPAJIBHBIX CTPAJaHUN WK
TICUXUYECKOI TPaBMBI, €CIIM OHU HE BBI3BaHBI (DU3UUECKUM IOBPEXKICHUEM, YKPAMH-
CKHE CYIIbI YIOBIETBOPSIFOT TPEOOBAHUS B KOMIICHCAIIMH YHUCTOTO MOPAIBHOTO Bpena,
JTaKe eCJIM TaKOi MOpasIbHbIM Bpe/] HE CBsI3aH C MONYYSHHBIMU (PU3UYSCKUMU TTOBPEK-
JCHUSIMM U HE3aBUCUMO OT TOIO, YTO JEHCTBYIOLIEE YKPAWHCKOE 3aKOHOJATEIbCTBO

nIpeayCcCMarpuBacT TaKOC BO3MCIICHHUC TOJIBKO B CJIy4ac CBA3AHHOCTHU C (1)I/I3I/I‘ICCKI/IMI/I

TIOBPEKICHUSAMU.

KuroueBsbie ciaoBa: Bapmasckas m MoHpeanbckasi KOHBEHIINH, (DPU3UYECKOE IT0-
BpEKACHNE, MOPAIbHBIE CTPATAHuUs, ICUXUYECKask TpaBMa, YHCThII MOPAJILHBIIN Bpe/.

I I OCTAaHOBKA MpoOdJeMbl. YKpa-
MHCKHE CyJIbI BCE Yalle CTAJIKH-

BAIOTCSI ¢ HEOOXOAMMOCTBIO paccMaTpH-
BaTh CIOPHI 0 BO3AYLIHBIM HEPEBO3KAM.
OpHa 4acTh TaKUX CIIOPOB PEryIupyeTcs
Bapmasckoit 1 Monpeanbckoil KOHBEH-
OUAMH, Jpyrasg 4acTb — Bo3ayuIHbM
KOJICKCOM M TPaBUJIAMHU TEPEBO3KH T1ac-
CaKMPOB YKpauHbI, KOTOPBIC PaCIpo-
CTPaHWUJIM PEXKUM OTBETCTBEHHOCTH Iepe-
BO34MKa, YCTAaHOBJICHHBIM MoHpeanbCckoil
KOHBCHIIMEH, Ha BHYTPEHHHUE BO3yIITHEIC
nepeBo3k. OgHNM 13 Hanbosree OCTPBIX
BOINIPOCOB PEKHUMa OTBETCTBEHHOCTH IIe-
peBO3YMKa SIBISIETCS] BBIIIATA KOMITCHCA-
IIMM 332 HAHECEHME TacCaXUpy MEHTallb-
HBIX TpPaBM, SIBISIIOLINXCS PE3YIIETaTOM
HECYacTHOIo ciiydast Ha OopTy camosnera
BO BpeMsi rnepeBo3kd. Cyabl MHOCTpaH-
HBIX TOCYJIapCTB YJOBICTBOPSAIOT TaKHe
TpeOOBaHMs, €CIIM MEHTAJIbHBIE TPaBMBI
CBsi3aHbI ¢ pusnyeckumu. Penenus ykpa-
MHCKHX CyJI0B HHbIe. B mpeambyne MoH-
peabCKol KOHBEHIIMH CeIaH aKLEHT Ha
HEOOXOAMMOCTH YHU(DHUIIUPOBAHHOTO pe-
TYJIUPOBAHUST MEKAYHAPOIHBIX BO3MYIN-
HBIX NepeBo3oK. Takoe yHU(UIMPOBaH-

HOE PEryJMpOBaHUE IIPEACTABISACT CO0Oii,
B TOM YHCJIE U YHH(DUIIUPOBAHHOE IIPHMe-
HEHME KOHBEHIINH CyaaMu. Tak Kak mpax-
THKa YKPAMHCKHUX CYJI0B CBUAETEIHCTBYET
0 TPUMEHEHHU CyIaMH WHBIX apryMeH-
TOB, HEXENIN Te, KOTOpPBIE MPUMEHSIOTCS
WHOCTPaHHBIMH CYJaMH, I1eJIeco00pa3Ho
OBUTO OBI M3YUHTB, SIBISICTCS JIU TIO3HITHSI
YKPaUHCKHX CYJI0B IIPaBOMEPHOM.

AKTYyalIbHOCTb TeMbI HCCJICTOBAHUS
MOATBEPKAAETCSl CTENEHbI0 HEPACKPHITO-
CTH yKa3aHHOW mpoOnembl. B Hacrosmee
BpeMsi HET HU OJIHOM paboThl, OCBEIIAIo-
el MpaKkTUKY YAOBJIETBOPEHHs CyJaMHu,
KaK MHOCTPAHHBIMHU, TaK M YKPAaUHCKHMHU,
TpeOOBaHMIA M0 KOMIIEHCAIIUH YUCTOTO MO-
paJIbHOTO Bpe/ia, He CBS3aHHOTO ¢ (u3mde-
CKUMH TPaBMaMH.

CocTosinue mcciaegoBanusi. Bompoc
0 BO3MOXXHOCTH KOMIICHCAllUd Bpena,
HAHECEHHOIO IICUXUYECKOM TpaBMOM,
HE CBS3aHHON C (PM3NYECKUMH ITOBPEXK-
JCHUSMH IIHPOKO AHUCKYCCHPYETCs 3a
pyOexoM TIpH WCCIENOBaHWU CyAEOHOI
nmpakTUku. B VYkpaumHe npaBoMepHOCTB
WY HETTPAaBOMEPHOCTh KOMIIEHCAIUN MO-
PaJIbHOTO BPE/ia paccMaTpUBaIaCch TOIBKO



