~ LEGEA SI VIATA

OCTOMBRIE 2014

Hayk : cren. 12.00.07 «AnmiHicTpaTuBHE
mpaBo 1 mporec, ¢iHAHCOBE TMPaBo,
iHpopmamiiine mpaBoy» / B.FO. Kobpumcs-
kuit. — K., 2008. — 20 c.

4. Sxumuyk M.K. Opranizaniiito-
MPaBOBi OCHOBH YIPAaBIIHHSA B OpraHax
MIPOKypaTypu YKpaiHU : JUC. ... JOKT.
fopun. Hayk : cren. 12.00.07 «Teopist
YIPaBIiHHS; aJMIHICTPATUBHE INIpaBO i
nporiec; ¢pinancose npaso» / M.K. Skum-
uyk. — Yepnisii, 2002. — 446 c.

5. Koucrutywiss ~ Ykpaluu  Bifg
28.06.1996 p. Ne 254x/96-BP // Binomocri
BepxoBnoi Pamum VYkpainun. — 1996. —
Ne 30. - Cr. 141.

6. JlutBak O. ®yHKUii npoKyparypu
Vkpaiau / O. Jlurak, I1. Hlymcekuid. —
Xmenpuunpkuii : XIPYII, 1998. — 390 c.

7. Anppiiiko O.®D. JlepkaBHUN KOH-
Tpoib B YKpaiHi: oprasizauiifHo-npaBoBi
3acagu / O.@. Annpiiixo. — K. : HaykoBa
nymka, 2004. — 301 c.

8. ApnonnH B.C. [IpaBooxpanutens-
Hble opranbl. COOpHUK cxeM : [y4e0. 1o-
cobue s opuf. By3os] / [B.C. ABnonuH,
E.A. Kapnos, A.b. Haymenko] ; oTB. pen.
KaHJ. I0puJ. HayK., gou. [.B. [lpo3nos. —
M. : Hosmiit topuct, 1997. — 112 c.

9. IIpokypopckuii Hag3o0p B Poccuii-
ckoit Denepanyu : [yueOHuk] / mox pen.
A.A. UysuneBa. — M. : FOpucts, 2000. —
400 c.

10. IIpo mpokyparypy 3axoH
Vipainu Bix 05.11.1991 p. Ne 1789-X1I //
Bimomocti BepxoBnoi Pagm Vkpainu. —
1991. — Ne 53. — Cr. 793.

|

OIIEPATUBHO-PO3BICKHASA
XAPAKTEPUCTHUKA OPTAHU30BAHHBIX
HPECTYIHBIX I'PYIIII
KAK HTHO®OOPMALIMNOHHASA COCTABJIAIOLIASA
OPTAHU3AIIMU CIIEIIUAJIBHBIX OITEPAIIAI

Bagum CBITHHUK,
COMCKATEIb
OzeccKoro rocy1apcTBEHHOTO YHUBEPCUTETa BHYTPEHHHX JICTT

Summary

The concepts and the importance of operational and investigative characteristics of
organized criminal groups as the information component of the organization of special
operations of internal bodies’ operational units. According to the author, for a successful
fight against organized crime, the traditional methods of operational and investigative
activities were insufficient. The work of operational units in this field should be
based on modern economic and legal knowledge, deep understanding of market
economy mechanism, its shadow sector, possessing of adequate methods of detection,
documenting and providing of crimes committed with the help of new sophisticated and
covert methods. Undoubtedly, one of these methods is to conduct special operations.
Based on the analysis of existing points of view and the international practices in the
fight against organized crime, the author presents his personal attitude towards the issue
and determines the place of operational and investigative characteristics of organized
criminal groups in the organization of special operations. In general, operational and
investigative characteristics of organized criminal groups is a description of the most
typical and stable elements and attributes, relationships, giving in total, on the one hand,
a consistent picture of the analyzed socio-legal phenomenon, and on the other, different
directions of their activities, their particular aspects, parts and components that help
to identify the most effective ways to combat various forms of organized crime in a
particular area.

Key words: operational and investigative characteristics, organized criminal group,
special group.

AHHOTaNMS

PaccMOTpeHbI TOHATHS U 3HAYEHHE OIIePaTHBHO-PO3BICKHOM XapaKTepUCTHKU Opra-
HHU30BaHHBIX MPECTYIHBIX TPYIIT KaK HHPOPMAIIMOHHOI COCTABISIONICH OpraHU3aliu
CIICILMAJIBHBIX ONEPALMid ONEpaTUBHBIX MMOAPA3IEICHUI OPraHoB BHYTPeHHUX jel. 1o
MHEHHIO aBTOpa, ISl YCIEIHOI 60phOBI ¢ OPraHM30BaHHOM MPECTYMHOCTHIO TPAIHIIU-
OHHBIX METOJIOB OIEPATHBHO-PO3BICKHOM JESATENFHOCTH OKa3aJ0Ch SIBHO HEIOCTATOY-
Ho. PaboTa onepaTuBHbIX noApa3aeeHui B 310l cepe 1omKHa ObITh OPraHu30BaHa Ha
0a3e COBPEMEHHBIX YKOHOMHKO-TIPABOBBIX 3HAHHH, [NTyOOKOT0O MOHMMAHUS MEXaHU3MOB
PBIHOYHOW 3KOHOMUKH, €€ TEHEBOIO CEKTOPA, BIIAJACHMs aJIeKBaTHHIMU METOJAMH BbI-
SIBJICHHUSI, IOKYMEHTHPOBAHHUS U JIOKa3bIBaHUSI PECTYIJICHUH, COBEPIIAEMbIX HOBBIMH,
M30IIPEHHBIMHU ¥ 3aByaJIMPOBAaHHBIMH crioco0amu. OIHUM M3 TaKMX METO/OB, Oe3 co-
MHCHHS, SIBIISICTCSI TIPOBEJICHUE CIICLUABHBIX ONEpaluil. ABTOp Ha OCHOBE aHAIIK3a
CYILIECTBYIOLIMX TOYEK 3PEHMs, MUPOBOW MPAKTUKK OOpbObI C OPraHW30BAaHHOM Mpe-
CTYITHOCTBIO BBIPAXKACT JINYHOEC OTHOLICHHE K TOMY BOIPOCY M ONPEIEIACT MECTO
OIIePaTHBHO-PO3BICKHON XapaKTePUCTUKH OPraHW30BaHHBIX NPECTYMHBIX TPYII MIPU
OpraHu3alK CIELHUAIBHbIX onepanuil. B camoM o01ieM Buze OllepaTHBHO-PO3BICKHAS
XapaKTepPUCTUKA OPTaHW30BaHHBIX MPECTYMHBIX (OPMUPOBAHUIT MPEACTABIACT COOOM
olycaHue HauOoJiee XapaKTepPHBIX U YCTOMYMBBIX 3JIEMEHTOB U IIPU3HAKOB, B3aUMOC-
BsI3€H, JAIOINX B CBOCH COBOKYIHOCTH, C OJHOW CTOPOHBI, IIEJIOCTHYIO KapTHHY pac-
CMaTpPHUBAEMOI'0 COLIMAILHO-TIPABOBOTO SIBJICHUS, & C APYTOil — KAPTUHY TOTO WIIX HHOTO
HAIPaBIICHHUS UX JEATEIBHOCTH, OT/IEIBHBIX CTOPOH, YaCTEH U AJIEMEHTOB, CIIOCOOCTRY-
IOIINX ONpe/ieeH o Haubonee 3G HeKTUBHBIX myTeld OOPHOBI ¢ pa3INYHBIMH IIPOSIBIIC-
HUSIMHU OPTraHU30BaHHOM MPECTYMHOCTH Ha ONPE/IEIICHHOH TePPUTOPHH.

KitoueBble cj10Ba: OIepaTHBHO-PO3BICKHAS XapaKTEPHCTHKA, OpPraHW30BaHHAS
MIPECTyITHAs TPYIINA, CHeHalbHas ONeparys.
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Hocmﬂonka npoodsemsl. B coBpe-
MEHHOM MHpE OpraHM30BaHHas
HPECTYIHOCTh JOCTUIVIA MACIITa0O0B, KOTO-
Ppble NPUAAIOT el CUCTEMOOOpa3yIOLINi Xa-
pakrep. OHa NPOHUKIIA BO BCE CEpbI COLHU-
aJIbHOM, YKOHOMHUYECKON M ITOJUTHYECKOMN
JKU3HU Halel cTpadbl. JloMUHUpYIOIIEi
MOTHBAIIMEH OpraHM30BaHHON MPECTYIHO-
CTU SBISIETCS SKOHOMHYECKHH HHTEpecC, a
LEeTTbI0 — KPUMHUHAIIBHBIN OU3HEC ¢ MPHCY-
el eMy KOHKYPEHIIMEH, pasrpaHu4eHUEM
HE TOJIBKO c(hep ASSITETTEHOCTH, HO U HKOHO-
MHYECKOTO (TepPUTOPUATIEHOTO) TPOCTPaH-
ctBa [3, c. 188]. B ycnoBusix Hemocrarod-
HOCTH 5(Q(PEKTUBHBIX MEXaHN3MOB 3aIIUTHI
PBIHOYHBIX OTHOIICHUI, BCETTPOHHUKAOMIEH
KOPPYMIIUPOBAaHHOCTH OPraHOB BJACTH U
YIIpaBJICHUS TIPECTyNHble (OPMUPOBAHUS
HENTpaIN30BaIM NIPAKTHYECKH BCE (HOPMBI
COLIMAJIBHOTO KOHTPOJISA, TOJYYUB, TaKUM
00pa3oM, BO3MOXHOCTb KOHTPOJIMPOBATH
PaboTy KIIIOUEBBIX CEKTOPOB SKOHOMHUKH.

Junst yenenrsold 60ps0ObI ¢ OpraHuso-
BAHHON IPECTYNHOCTBIO TPAJAUIIHOHHBIX
METO/IOB OHEPATUBHO-PO3BICKHOM JIeATENb-
HOCTHU OKa3aJIOCh SIBHO HEJOCTaTo4YHO. Pa-
0oTa onepaTUBHBIX MOIPA3ACICHNN B 3TOH
cdepe mommkHA OBITH OpraHW30BaHA Ha
0a3ze COBPEMEHHBIX 3KOHOMHKO-IIPABOBBIX
3HAHWH, TTyOOKOTO TIOHMMAaHWSI MEXaHH3-
MOB PBIHOYHOH SKOHOMHKH, €€ TEHEBOTO
CEeKTOpa, BIIAJICHVS a/IeKBaTHBIMH METOMa-
MU BBIABIICHUS, JOKYMEHTUPOBAHUSA U JI0-
Ka3bIBAHUS TPECTYIUICHNH, COBEpIIAEMBIX
HOBBIMH, W30LIPEHHBIMH U 3aByaJIIPOBAH-
HbIMH criocoOaMu. OHUM M3 TaKHX METO-
JI0B, 0€3 COMHEHHS, SIBILIETCSI IPOBEJICHUE
crenuraIbHbIX onepalmii. B cBoto ouepenp,
HeoOxomuMOoN HH(OPMAIMOHHOW COCTaB-
JSIONIEil OpraHU3aluK CHeMAIbHBIX Ole-
parmii  SIBISETCSl  OIepaTHBHO-PO3BICKHAS
XapaKTePUCTUKA OPraHW30BAHHBIX  IIpe-
CTYIHBIX TPYIIL.

M3noxenne OCHOBHOrO MaTepuaja.
KprnmuHaneHast cHUTyanus, CIOXKHBIIAsICS
B YKpamHe, XapaKTepH3yeTCsl Ipex/e Bee-
ro OecHpere/ieHTHBIM POCTOM OOIIeyro-
JIOBHOM M 3KOHOMHYECKOH INPECTYIMHOCTH.
OJHOBPEMEHHO HPOUCXOIUT YCKOPEHHbIN
MpOLIECC U3MEHEHUH B KaueCTBEHHOM CO-
CTOSIHUM TPECTYIHOH Cpefbl, yCHJICHHE
€e OpraHM30BaHHOCTH U Tpo(decCHoHa-
m3mMa. [Ipu aToM nuepsl KpUMHHAIBHOM
cpenbl B LeiaXx A(GEKTHBHOH peasi3a-
LMY TPUHSITBIX Ha ce0st QYHKIMN aKTHBHO
HAJIQKMBAIOT CBSI3U C XO3SHCTBEHHBIM MU
TOCYapCTBEHHBIM aMIapaToM, ¢ MPaBOOX-
paHUTENFHBIMH OpPTaHAMH, COTPYIHUKaMHU
Pa3INYHBIX MUHHCTEPCTB U BEIOMCTB, UH-

HOBHHKaMH, OCYIIECTBISFOLIUMH KOHTPOJIb
u pactpeneneHre. Ha B3alMOBBITOIHBIX
YCIIOBHSIX CTall CKIIQJIbIBATHCS aJbSIHC OT-
pacieBbIX U PErHOHAIBHBIX (DYHKIMOHE-
POB, KPUMHHAJIBHBIX JIEMEHTOB U KOPPYM-
MMpOBaHHOI1 Gropokparui [4, ¢. 105]. Onu
U ONPEIEISIOT COBMECTHBIMH YCHIIMSIMH
CTPYKTYPY M TEHICHIMH Da3BUTHS TEHe-
BOI1 SKOHOMHUKH. BOBIeKast B IIpecTyInHyo
JIeSITEIIbHOCT PAaOOTHUKOB KOHTPOJIMPYIO-
LIUX, TPABOOXPAHUTEINIBHBIX U UHBIX Opra-
HOB, YYaCTHHKH IIPECTYIHBIX IPYIITUPOBOK
HEUTPaIM30BaJIM MTPAKTUYECKH BCEe (POPMBI
COLMAIBHOTO KOHTPOJIS, IIOJYYMJIA BO3-
MOJKHOCTb KOHTDPOJIMPOBATh BaKHEHIINe
Y3716l XO35IMCTBEHHOTO MEXaHU3Ma COOTBET-
CTBYIOLUX OTPACICH.

Opranm30BaHHYI0 TPECTYIHYIO Jiesl-
TEJIBHOCTH CETOHS MOXKHO OXapaKIepU30-
BATh KaK Pa3BETBICHHYIO MHOTOUHCIICHHYIO
ceTh HellerayibHbIX (hopMupoBanuii (rpymm,
coo0LIeCTB, OpraHM3aluil), CO3IAHHBIX
MPECTYIHOM Cpenoi ISl 3aHATHS KPUMU-
HAIBHBIM Om3HecoMm [5, c¢. 115]. Jloruka
BCEX ee JICHCTBUH MNMOJYMHEHA CO3IAHHIO
U TIOJYICPKAHUIO YCIIOBHH UISL TIOTyYeHUs
MAKCUMAaJbHO BO3MOXHBIX —IIPECTYITHBIX
npuObUIel. DTy 1eNb, Ka3alnock Obl, Tpe-
CIIEAYIOT TAKXKe OOBIYHBIE MPECTYILICHHS,
TaKMe Kak MOXHUIIECHUE aBTOTPAHCIIOPTA,
Kpaka, HAHECEHHE TSHKKUX TEJECHBIX I1O-
BPSXKICHUI M HHBIC MOCSTaTebCTBA Ha
JIMYHOCTh, COOCTBEHHOCTH (PU3HUECKHX
U opuanueckux Jmi. [IpectymnHbie rpyr-
MIMPOBKH M3BICKUBAIOT HOBbIC (DOPMBI U
HCTOYHHKH W3BJICYCHUS] KPUMHHAJBHBIX
noxonoB. ITox IOJHBIM KOHTpOJEM Opra-
HM30BaHHOH IIPECTYITHOCTH  OKA3aJNCh
MPAKTHYECKH BCe Cepbl KPUMHHATIBLHOTO
Ow3Heca: HapKO-, aBTO- M HTOPHBIN OU3HEC,
KOHTpabaH/1a, TOPTOBJIsL OPY’KUEM, TIPOCTHU-
Tyuus u apyrue [6, c. 23]. [IpumutrBHBIC
MPECTYIUIEHUS] YCTYNalOT MECTO KpPYIHO-
MAacIITaOHBIM IPECTYIHBIM aKIHsIM, DTy0o-
KOMY NPOHUKHOBEHHUIO Yepe3 KOpPyMIHpO-
BaHHBIE CBSI3U B SKOHOMUKY 1 (PUHAHCOBYIO
CHCTEMY CTpaHBbI, IOIbITKAM OKa3bIBaTh
NPsIMOE BIIMSIHUE HA MTOJIMTHKY TOCYIapCTBa
B 9TO# cdepe. Bupku, TOprosuie U BaItoOT-
HbIC ayKIHOHBI, PBIHOK JKHIIbsI, KOMMeEpYe-
ckie OaHKH, COBMECTHBIC MPEIIPUSITHS 1
JPyrUe SKOHOMHYECKHE CTPYKTYpBI TIpe-
CTYITHHKH TIBITAIOTCS HCIIONB30BATh B CBO-
UX KOPBICTHBIX HHTepecax. [Iporcxosime
B MHpe DIOOaJIbHBIC IPeoOpa3oBaHus CO3-
T T JIeATENbHOCTH OPraHU30BaHHOM
MPECTYITHOCTH HOBOE MNPOCTPAHCTBO 0e3
YeTKo 0003HauYeHHBIX rpaHull. Ecim panb-
1€ TPAHCHALMOHAIBHBIM CUMTAJICS TOJb-
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KO HapKOOM3HEC, TO cefdac B 3TOT pa3psf
BOIIUTM KP&XH aHTHKBApUATa U KYyJIBTYp-
HBIX LIEHHOCTEH, TOPTOBIISl OPY>KUEM, TPO-
CTUTYIWSI, aBTOON3HEC, OAHKOBCKHE ahepl,
(hasTbITMBOMOHETHUYECTBO, TTOpHOTpadus,
HECAHKI[IOHUPOBAHHOE TIPOHUKHOBEHHE B
KOMITHIOTEPHBIE CETH U TaK JIaJiee.

Cy1iecTBOBaHHE MEXKIYHAPOIHBIX Op-
TaHM30BAaHHBIX MPECTYIHBIX COOOIIECTB
OOBSCHSICTCSI, BO-TIEPBBIX, HEJEraIbHBIM
npeObIBaHUEM B YKpaumHe OOJIbILIOrO KO-
JIMYEeCTBa MHOCTPAHHBIX IPAXJIAH, TIPEKIIE
Bcero skureneit CHI, xoropele B yxe oT-
MEUEHHBIX OJIArONPHATHBIX YCIIOBUSX, HE
UMes OIPE/ICNICHHBIX 3aHATHH, OObeANHS-
I0TCSL B TPYIIbI M 3aHUMAIOTCSl COBEpILIE-
HHeM npecTymieHuil. [lonomnenuro psaos
MPECTYITHUKOB-MHIPAHTOB  CIIOCOOCTBYIOT
COXPAHSIONIAsICS MPO3PAYHOCTh TPAHMII,
HEZOCTaTOYHO CTPOTHH KOHTPOJIb HAJ CO-
OJIoneHreM peKiMa PEObIBAHMS B CTPAHE
WHOCTpPAHHBIX TPaXK[aH, BCE yBEIMINBAIO-
Iyecs: TOTOKN OE)KEHIIEB M TIepEeCereHIIeB
13 KOHQIIMKTHBIX PErHOHOB. Bo-BTOpHIX,
HaOMIofaeTcsl  yCTOMUMBas — TEHJICHLMSA
pocTa KOJIMYECTBAa OPraHM30BAHHBIX Mpe-
CTYNHBIX (D)OPMHUPOBAHHH, 3aHHMAIOLINX-
Csl NPOTHUBOIPABHOM JIEATENBHOCTHIO Ha
TEPPUTOpHN ApYrux crpaH. OCHOBHBIMH
BUJaMU TAKOW JESATEIbHOCTH SBJISIOTCS
MPECTYIUICHUS B Chepe IKOHOMHKH (OTMbI-
BAaHME JICHET, MOILICHHUYECTBO B KPEIHT-
HO-(DMHAHCOBO# 1 OaHKOBCKOIt cdepe ¢ Hc-
MOJIb30BaHUEM HHOCTPAHHBIX (DHPM), BbI-
MOTaTeIbCTBO, HapKOOU3HEC, KOHTpabaHIa
CIMPTHOM MpPOLYKIMHU, CTPaTeruuecKoro
CBIPBsI, OpYKeHHBIN OmM3HEec, aBTOOM3HEC,
GanauTisM, rpabexu u pasbou. B opranu-
3aIMOHHON CTPYKType, (hopMax W MeTomax
JIeATENFHOCTH OpPTraHM30BAaHHBIX MPECTYII-
HbIX (POPMHMPOBAHMI MHOTOE 3aMMCTBOBA-
HO U3 NPAKTUKH TOTAIUTAPHBIX PEKHMOB:
CTpOro oxpassiemasi (BIUIOTH 10 JIMIICHUS
JKM3HH) TaiiHa, KPYToBast IOpyKa, HepapXust
BJIACTH, TOJIKYIl YMHOBHHKOB, CTPEMIICHHE
BO BIIACTh, CO3[IaHUE BUANMOCTH OIaronpu-
CTOMHOCTH U JIaXKe 3aypsiIHOCTH, KOpIIopa-
TUBHOCTH [4, c. 105].

Hu B ommoit obmactu corpanbHON
MPaKTHKU (32 WCKIIOUEHHWEM, pas3Be dTo,
BOCGHHOIO JieNia U cepbl rocy1apCTBEHHON
0€30MacHOCTH) He HAOMIoIaeTess CTOIb
SHEPTUYHOTO TIPOTHBOACHCTBYS IIPOTHB-
HHUKa (B ATOM CiIy4ae — OpraHM30BaHHOM
MPECTYIHOCTH), KaK B c(hepe OneparuBHO-
PO3BICKHOM AESITENHFHOCTH W JOCyIeOHOro
pacciienoBaHus. OHO BBI3BAHO CTpemIIe-
HHMEM OpPraHM30BAHHBIX MPECTYIHBIX (Op-
MMPOBAHUH CO3[aTh CHCTEMY 3allUTBI OT
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COLMAIIBHOTO KOHTPOJIS, OCHOBAHHYIO Ha
3aIyTMBaHHUM, JKECTKOM HACWINH W LIU-
poxomacmTabHoi Koppymmwn [5, c. 543].
IIponecc MpOTHBONEHCTBHS TPENCTABISET
c0o00i1 CII0KHBII KOMILIEKC pa3HOOOPa3HbIX
MPUEMOB, YJIOBOK M XHTPOCTEH, MpersiT-
CTBYIOIINX 3((EKTUBHOMY NpeayIpexkie-
HHIO, BBIABIICHUIO, PACKPBITHIO, paccieo-
BaHHUIO U CyIeOHOMY pPAacCMOTPEHHIO CO-
BEpLICHHbIX MMHU TPECTYIUICHHH, a TaKKe
CIOCOOCTBYIOIIMX CMSATYCHHIO 3aCITy)KeH-
HOTO HaKa3aHHsI.

[pobnema GOpLOBI ¢ OpraHU30BaHHON
MPECTYIHOCTBIO B MOCIEIHNE TOJIBI TOCTO-
SIHHO HaXOAUTCS B IICHTPE BHUMAaHHUS 00111e-
CTBa, CPEJICTB MACCOBOI HH(OPMALHH, TIpa-
BOOXPAaHHUTEIIBHBIX M WHBIX TOCYIapPCTBEH-
HBIX HHCTHTYTOB, YyY€HBIX-IIPABOBEIOB,
SKOHOMHCTOB, TIOJIUTOJIOTOB, (HIOCO(OB.
CymiecTByeT MHOXKECTBO B3IVISI0B Ha OIIpe-
JIeNIeHUe OPTraHN30BAaHHOMN IIPECTYITHOCTH, B
KOTOPBIX HEPEIKO CMEIIMBAIOTCS MOHSATHS
OpraHMU30BaHHON IIPECTYITHOCTH, OPraHHU-
30BaHHOI TNPECTYIHONW JEATeNbHOCTH U
OPraHM30BaHHOIO MPECTYNHOro Gopmupo-
Banust. O600IIeHIE UMEIOIINXCS B FOPHIN-
YeCKOH JIuTepaType 3HaHWH OTHOCHTENBHO
9TOH MPOOIEeMBbI MO3BOJISET CAENATh BBIBO,
YTO I0J] OPraHU30BaHHON MPECTYITHOCTBIO
B CaAMOM KOHLICHTPUPOBAaHHOM CMBICIIE T10-
HHMMAETCsl COBOKYITHOCTh OPraHU30BaHHBIX
MPECTYIHBIX (OPMUPOBAHUI, OpPraHU3aTO-
POB M Y4aCTHHKOB, @ TAK)KE COBEPIIAEMBIX
KM IPECTYIHBIX JAESHUN B ONPEICIICHHbIN
npomexxyTok Bpemernu [1; 2]. Iloxg opra-
HHU30BaHHOHI TIPECTYITHOW JIEATENEHOCTBIO
Clie/lyeT TMOHWMAarh CHUCTEMY YMBIIILICH-
HBIX IPOTHBOIPABHBIX, COBEPIIACMBIX B
BUJE TIOCTOSIHHOTO IIPOMBICTA JICHCTBUI
YYaCTHUKOB OpPraHU30BaHHBIX IIPECTYITHBIX
(opMHpOBaHUii, HaNpaBICHHBIX HA IOJ-
TOTOBKY, COBEPIIIEHHE M COKPBITHE CIIEI0B
MIPECTYIHBIX JESHUH, TOAEPIKaHUE TOTOB-
HOCTH yYaCTHHKOB (DOPMHPOBAHMS K TIpe-
CTYITHOH JIESITEIIFHOCTH, A TAKKe CO3JaHue
CHCTEMbI 3aIlUTBHl OT COLMAIBHOTO KOH-
Tpons [3, c. 189]. OprannzoBaHHOE mpe-
crynHoe (HJOPMHUPOBAHHE — ITO YCTOHUINBOE
00bEIMHEHNE TPYIIIIBI JIUILI, CIUIOYEHHOE Ha
OCHOBE CTPOTOro IOJYMHEHHUS, pacIpese-
JICHUsI POJIed M KOHCIUPAIMH, CO3JaHHOE
IUTL COBEpIIEHUs IPECTYIUICHHII B BHJC
IIPOMBICIIA C HEJIBI0 H3BJICYCHHS IPHOBUIH,
IIPEHMYIIECTBEHHO C HMCIOIB30BAHUEM Ha-
CHJIHSI, YTPO3, YCTPaHEHUsS KOHKYPEHTOB,
MOIIICHHHYECTBA ¥ KoppymiwH [6, c. 112].

Ilo HameMy MHEHHMIO, TpaKTHYeCKas
JIeSTEIIPHOCTD ~ ONEPATHBHBIX  T10fIpaszie-
JICHWH OpPraHoOB BHYTPEHHHUX JIeJ, TPEK/e

BCEI0 [0 OPraHU3alluK U POBEICHHIO CIIe-
[MAJIbHBIX OTepalyii, TOJDKHA 0A3UPOBATh-
sl Ha Hay4yHBIX roaxozax. HayuHsle uccie-
JIOBaHHs OPraHU30BaHHOM IPECTYITHOCTH,
a TaKKe MpPaKTHKA JEATeIbHOCTH MPaBo-
OXpPaHHUTENIBHBIX OPraHOB 10 00phOe ¢ Helt
MO3BOJIJIN BBISIBUTH TEHICHIIHH (DOPMHUPO-
BaHMS M PA3BUTHA OPraHU30BaHHOM IIpe-
crynHoctH B YkpauHe. K ux unciy cnenyer
OTHECTH TAaKHE: a) CHCTEMHOE KaueCTBO
MPECTYIHOCTH, HPOSBISIONIEECS B YCH-
JICHUM €€ OPraHU30BaHHOCTH M HOIBITKAX
CO31aTh CUCTEMY 3AILKUTHI OT COLUAIBHOTO
KOHTPOJIsl, OCHOBAHHYIO Ha HACWJIMH U LIU-
PpOKOMACIITaOHOH KOPPYMIIUM; 0) yrpasis-
€MOCTh OPraHW30BaHHON MPECTYITHOCTHIO
Y MOHOIIOJNHM3AlUS KPUMHHAIEHON CPEIibl.
C mosiBieHNEM B KPUMHHAJILHOH cpezie op-
TaHNW30BAaHHOW CTPYKTYpbl HPECTYITHOCTh
MPE/ICTABISIET COOOW HE IIeNb Pa3spo3HEH-
HBIX [PECTYIUICHHUH, a IIe/ICHATPaBJICHHBIC,
3apaHee CIIaHUPOBAHHBIC PECTYITHBIC aK-
LMK B) HIMPOKOMACIITAOHOCTh U KOMMEp-
[UATM3aIMsT  TIPECTYITHON JIeSITeIbHOCTH,
HOJIEJICHHON Ha cepbl BIMAHUA KaK B OT-
pacieBoM, Tak U B TEPPUTOPHAIIEHOM ILIa-
He, OTIMYAIOIIEHCs MHOTOIUIAHOBOCTBIO U
OXBAaTBIBAIOLIEH OOJBIIMHCTBO OONIacTel
JKM3HH OOIIIECTBA; I') KCIIOIb30BaHUE COBPEe-
MEHHBIX TIPOTHBOIPABHBIX METOJIOB ITPOTH-
BOZICHCTBUSL; /1) TIOMUTUYECKHNA XapakTep;
€) BBICOKasl JIATEHTHOCTb; €) TpaHCHAIU-
OHaIBHBIN  Xapakrep. OpraHu3oOBaHHas
MPECTYITHOCTh COCIMHMIA B OJHO LIEJOe
NPAKTUYECKH BCE BUJIBI HPECTYITHOW esi-
TENTFHOCTH, BKITIOYAs M MEKTyHAPOIHYIO.
Omna jocTrrIa MacmTaboB, MMO3BOJISIONINX
ee JIHjiepaM BBIXOIUTh HAa YCTaHOBJICHHE
MPOTHBOIMPABHBIX CBA3CH C 3apyOeKHBIMU
MPECTYIHBIMH CTPYKTYpPaMH.
OrniepaTBHO-PO3bICKHAS ~ XapaKTepH-
CTHKAa OPraHM30BAHHOM MPECTYITHOCTH KaK
MH(OPMAIIMOHHAS COCTABIISIONIAs OPraHu-
3allMU CHEIMAIBHBIX ONEpaIMii onepaTus-
HBIX TI0/IPa3/Ie/ICHUil OPraHoB BHYTPEHHHX
nen Oasupyercsi Ha TEOPETHYECKUX I10-
JIOKEHHUSAX YTOJIOBHOTO IIpaBa, KPUMHHO-
JIOTMH, KPUMUHAIIMCTHKH, OJJHAKO B CHITY
criet()UKH  ONEPATHBHO-PO3BICKHON  Jiesi-
tenpHOCTH (Manee — OP/I) ona mMeet Taxoke
0COOCHHOCTH, BBITCKAIOIINE U3 CMbICIA U
comepkanus 3amad OPJl, ompemeneHHBIX
B 3akoHe YkpamHbl «O0 OmepaTHBHO-PO-
3BICKHOM jesttensHOCTH» [1]. 3amaun BeI-
SIBIICHUS, TIPEYTIPSIKICHHS M MPECCUCHUSI
JIEATEIILHOCTH OPraHM30BaHHBIX TPECTYII-
HBIX ()OPMHUPOBAHUI IMKTYIOT COZICpIKAHUE
OIIEPaTHBHO-PO3BICKHOI XapaKTePHCTHUKH,
paccUMTaHHOE Ha OCBELICHHE IepPBOHA-

YaJIbHBIX, CKPBITBIX CTAJIUI Pa3BUTHS Opra-
HU30BAHHOH NIPECTYITHOCTH.

W3ydyenne TEHOECHIMIA U IPOLECCOB,
MPOUCXOIIINX B KPUMHUHAIBHOW Cpere,
SIBIISIETCSL OJHUM U3 OCHOBHBIX Halpablie-
HHI JEATEIBHOCTH ONEPATUBHBIX MOIpPa3-
JeneHuit mo GopbOe ¢ OpraHU30BaHHON
MPECTYNHOCTBIO.  OrnepaTHBHO-PO3bICKHAS
JIESTEIILHOCTD TT03BOJISIET BBISBUTH KPUMH-
HOTCHHbBIEC ¥ aHTUKPUMHHOTEHHBIC TIPOLIEC-
CBl, IPHUCYIIHE COBPEMEHHOW OpraHN30BaH-
HOM MPECTYIHOCTH, Ha OCHOBE MX aHaJIn3a
MIPOTHO3UPOBATh JlaJIbHEHIIee pa3BUTHE
coObITHH ¥ pa3pabarTbiBaTh aJEeKBATHBIC
Mepbl TPOTUBOAEHCTBHS OPraHU30BaHHON
MPECTYIHOM AESTENbHOCTH, B YaCTHOCTH,
MPOBEICHHE CTICIMATIBHBIX oneparuii. Ten-
JEHIIUN U TIPOLECCHl MOXKHO KJIACCH(ULH-
pOBaTh Ha COOTBETCTBYIOIINE TPYIIIHI, Ka-
carorpecs: (PopMHUPOBAHKS KPUMUHATBHOM
Cpeibl, €€ IPOTUBOIPABHOM JESTENbHOCTH,
00BEKTOB HPECTYIHOTO IOCATATeNbCTBA U
BO3MOKHOCTEH OIEpaTUBHBIX alapaToB
OpraHoB BHYTPEHHUX ziei [5, ¢. 261].

B kpuMHHANBHON cpene MpOMCXONAT
COLIMAIbHBIC KaYCCTBEHHbIC H3MEHEHHS.
YeTko MpOCIEKUBAIOTCS TEHICHIIMH KOH-
CONMAALMHN U JIETaJIM3aLMH JIUJEPOB U aB-
TOPHTETOB YTOJIOBHO-NPECTYIHOM Cpe/ibl
C JleNbllaMH TeHEeBOM 3koHOMUKU. [Ipuuem
MacimTabHOe CpalliMBaHUe IPECTYIHBIX
CTPYKTYp Pa3HM4YHOH HAIpaBICHHOCTH He
TOJIBKO MPOMCXOUT BHYTPH CTPaHbI, HO U
BBIXOIUT 32 €€ IPeJIEIbl; IPOCIEKUBACTCSA
UX CBfA3b C MEXIyHApOIHONH OpPraHU30BaH-
HOU TpecTYNHOCTHI0. CTalli aKTyaTbHBIMI
CIIETYIOIHE TIPOLIECCHI, KOTOPbIE PaHee He
ObUIM XapaKTEPHBIMU I ITIPECTYITHOCTU
VYKpanHbI: BBICTpAaMBaHUE HOBBIX KPHUMH-
HaJIBHBIX TIMpaMHUI B cepe SKOHOMHKH,
(h1HaHCOB, OPraHOB BIIACTU U YIPABICHUS;
BbIpaOOTKa HOBOI CTPATEry U TAKTHKH Op-
T'aHU30BaHHOMN NPECTYITHOCTH, YCIOXKHSIO-
LIMX [PEOIOJICHNE HEraTHBHOIO MOBOPOTA
COOBITHH; JTaIbHEHIIas MOHOIOIM3ALHS
cdep KPUMHHAIBLHOIO BIMSHMS, POTALMs
JIM/ICPOB, aBTOPUTETOB MPECTYITHOM Cpe/ibl
U peBU3Msl COOCTBEHHBIX TPABUII U TPau-
1. Co CTOPOHBI JINJEPOB M aBTOPUTETOB
HaOII0NAeTCs OTXOJ1 OT HEMOCPECTBEHHOTO
COBEpPIICHHS] KOHKPETHBIX (DaKTOB IpecTy-
IUICHUH, CTPEMJICHUE JICTaJIM30BaThCS ITy-
TeM O(UIMATLHOTO BXOKICHUS B OTKPHI-
TbIE CTPYKTYPBI, TOCYapCTBEHHbIE OPraHbI
BIACTU M ympasieHus. [IporuBornpaBHas
JeSITEIIbHOCTh OPraHU30BaHHBIX IIPECTYII-
HBIX TPYIIT TAKXKE UMEET TeH/ICHIINHU K pac-
LIMPEHUIO €€ OPraHW30BaHHOCTH M Jiera-
m3atyi. [ToMHMO MPOLIECCOB BXOXKICHUS
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BO BIIACTHBIE CTPYKTYpHI, TOTAIBHOTO Xa-
paKTepa aKTOB TEPPOPU3MA U CeNapaTu3Ma,
COBpEMCHHAsI TAaKTHKA JIMAEPOB M aBTOPU-
TETOB HalleJIeHa Ha MacCIITaOHBINA TOIPHIB
SKOHOMHYECKOTO ITOTEHIINAJIa CTPAHBI.
IIponeccsl puUTMUYHON TepeopHeHTa-
MU C OOILEYTOJIOBHBIX IIPUOPUTETOB KPH-
MMHAJIBHOM HAlpaBIeHHOCTH HA CHCTEMY
OOIIIECTBEHHBIX OTHOLICHHUH, BO3HHKAIO-
mUX B cdepe SKOHOMHUKH, XapaKTepu3y-
I0TCSL IPOHMKHOBEHHEM OPraHU30BaHHBIX
CTPYKTYp B JICTJIbHBIA CEKTOp OW3Heca U
9KOHOMMKH, BXOXKIEGHHEM B OpraHbl Bia-
CTH ¥ YIpPaBJICHHs, BBIXOJOM 3a pyOex u
JIMIIEHUEM YYaCTHHKOB YTOJIOBHOTO IPO-
Hecca JIMYHOM OEe30MacHOCTH IMyTeM pas-
JIMYHOTO POfA TPOTUBOACHCTBUS [0, . 24].
HaOmomaeTcs Taxke yCHIeHHE TCHACHIII
MPOTHUBOJACHCTBHS  NTPABOOXPAHUTEILHBIM
opranaM. OpraHM30BaHHBIMHU IIPECTYITHBI-
MH CTPYKTYpaMH OCYIIECTBIISIETCS] HaBsI3bI-
BaHME TaKMX IPOLECCOB: TpaHchHOpMAaLHs
UJICH TIePEHECEHUs] OTBETCTBEHHOCTH TIpa-
BOOXPAHUTEIIBHBIX OPI'aHOB 38 COXPaHEHHUE
JMOEepaNIbHBIX LIEHHOCTEH IIpU  OIHOBpE-
MEHHOH JINOepaIn3alny 3aKOHOIATEbCTBA
0 0opbOe ¢ OpraHM30BaHHOH HPECTYITHO-
CTBIO; Pa3pylLICHUE ONEPaTHBHBIX MOAPA3-
JICNICHUH MyTeM BTATMBAHMS COTPYAHHKOB
B KPMMUHAJIBHYIO JESTEIBHOCTb, YTOOBI
OfIHAa YacTh UX TECHO COTPYJHUYANA C JIU-
JepaMH ¥ aBTOPUTETAMU IIPECTYMHBIX
(hopmmpoBaHmi, a Apyras crana Obl MeHee
JIeeCTIOCOOHO; TONBITKH TPUBATU3HPOBATH
OpraHbl TPaBOMOPSIIKA, TMPEBPATHB WX B
HWHCTPYMEHT Ma(HO3HBIX M KJIAHOBBIX pas-
0OpOK, a NX ONepaTHBHBIC TOJPA3ICICHUS
clieNnarh MPeIMETOM TOpra U IlaHTaxa ITy-
TEM OpraHM3alUy aKIUi ycTpameHus, Gpu-
3UYECKOTO U MOPAJILHO-TICUXOIOT MYECKOTO
BO3JICHCTBUSA; OPraHU3aLMs YCIOBUH yXona
OT YrOJIOBHOW OTBETCTBEHHOCTH JIMJICPOB
U QBTOPUTETOB OPraHU30BAHHBIX MPECTYI-
HBIX CTPYKTYp, MOXHIICHHS, YTCUKH WM
YHUYTOXCHHUSL ~CEKPeTHOW HMH(OpMAIK
U3 NPaBOOXPAHUTENBHBIX OpraHoB. Orac-
HOCTb MEPEUHCIICHHBIX TEHICHINH U 9BO-
JIFOLOHHBIX TPOIECCOB, MPOUCXOISIINX
B IIPECTYIHOHU cpezie, TpeOyeT KOPEHHOIo
W3MEHEHUS CTpareruu OOpPBHOBI C MPECTYTI-
HOCTBIO B II€JIOM M COBEpPIICHCTBOBAHUS
KagecTBa pabOTHI ONEpPaTHBHBIX TOJpa3zie-
JICHHUH 110 TIPEYTIPEIKICHUIO U PACKPBITUIO
OTJIETIGHBIX BUJIOB TIPECTYIUICHHH B OOIIIe-
YIOJIOBHOW ¥ SKOHOMHYECKOH cdepax, a
TaKkKe MPECTYIUICHUI B OpraHax rocysjap-
CTBEHHOM BiacTu. TpeOyercs TIaTeIbHbIH
QHAJIM3 U OLEHKA KaK BHOBb IOJy4aeMOn
orepaTuBHON HMH(pOpMaIK 00 OpraHu30-

BaHHBIX TMPECTYIHBIX CTPYKTypax, TaKk M
CBEJICHUI O JTUIAaX M (PaKTax, MPOXOIAIINX
T10 JIeJIaM TIPOTILIBIX JIET.

Hcnonp3oBaHuEe ONIEpaTHBHO 3HAYUMOM
nH(OpMAaINHK TIPH OpraHN3aliN CTIeIHATb-
HBIX OIepanyii MOXKET OBITh TPOJIOJDKEHO B
TaKMX HEPa3phIBHO CBSI3aHHBIX MEXIY CO-
00ii HaNPaBJICHUSIX: CO3/IaHUE YCIOBUI TS
AKTUBH3ALMY OOPHOBI C OPraHN30BaHHBIMU
MPECTYIHBIMUA CTPYKTypaMH Ha oOImpere-
JICHHOW TEPPUTOPUH WK O0BEKTE, a TaKKe
HEMOCPEICTBEHHOE MPEIYTPEKIACHNE TSIK-
KHX TPECTYIUICHHI B XOJIE ONePaTHBHO-PO-
3bICKHOTO TPOM3BOJCTBA 10 KOHKPETHBIM
JIeJIaM OTIepaTHBHOTO yueTa. B mepBoM city-
Yyae Ha OCHOBE U3YUCHHUS TCHACHIIUHI U TIPO-
LIECCOB, PACKPHIBAIOIINX OOIIYI0 KAPTUHY
MPECTYIHOCTH M CBHUICTCIBCTBYIOIINX O
TTOTCHITMAIBEHBIX BO3MOKHOCTSIX OpTaHH-
30BaHHBIX IPECTYIHBIX CTPYKTYp, B Opra-
HU3AIMIO U TAKTUKY CIEIAAT3UPOBAHHBIX
OIIEPATHBHBIX IO/IPA3JETICHUII BHOCSTCS
COOTBETCTBYIOIINE KOPPEKTHBBL. YPOBEHb
JIEECIIOCOOHOCTH W JOCTaTOYHOCTH HMe-
FOIIMXCSL CHII U CPENCTB JOCTUraeTcsl ITy-
TEM IPUBEICHUS MX 33]a4 B COOTBETCTBUE
¢ mocraBieHHbIMU Tiemsivu.  Co3marorcst
YCJIOBUSI JUTsl CPbIBA TPOTHBOIIPABHBIX 3a-
MBICJIOB JIM/IEPOB OPraHU30BaHHBIX IIpe-
CTYIHBIX CTPYKTYP, OMPEICISISTCS] BpeMs 1
MECTO HAHECEHMS MPEBEHTHBHBIX YIApPOB.
Bo Bropom cityuae u3yueHne KOIMUECTBCH-
HO-Ka4eCTBEHHOTO COCTaBa KOHKPETHBIX
OpPraHU30BaHHBIX TPECTYIMHBIX (HOPMHUPO-
BaHMH, 3HAHNE MEXaHW3MOB U WHCTPYMEH-
Tapusi UX MPOTUBOINPABHON JEATEITBHOCTH
TO3BOJITIOT TIPY  HAJIMYHWU  JOCTATOYHBIX
OCHOBAHWI Ha4aTh ONIEPATUBHYIO IPOBEPKY
WM OTIEPAaTHBHYIO pa3padOTKy M3BECTHBIX
JIAI B paMKaX COOTBETCTBYIOIINX JEJI Olle-
paTHBHOTO y4eTa.

VYenex 60pbObI ¢ OpraHMU30BaHHOM TIpe-
CTYITHOCTBIO BO MHOTOM 3aBHCHT OT CBOEB-
PEMEHHOCTH BBISIBIICHUSI JIMIEPOB MPECTYTI-
HOU cpesibl U HEUTpaau3aluy uX MpecTyTl-
HoOU neatenbHOCTH. CTaHOBJIEHHE JIUACPOB
— JIOBOJIBHO JUINTEIILHBIN, SBOIIOLMOHHBIN
MPOLIECC, COMPOBOKAAIOIIMIICS HEKOTO-
ppIME  OOBEKTHBHBIME TIPU3HAKAMH, CBH-
JICTENTBCTBYIOIIUMU O TOSBJICHUH OYEpesi-
HOTO JIiepa mpecTynHol rpymmsl. K Hum
OTHOCSITCSL CKa4KOOOpa3HbIC W3MCHCHUS B
TIOBBIICHNH MAaTepHAIBFHOTO TTOJI0XKEHNS;
W3MEHEHHE COLMAIBHOrO craryca (Harpu-
Mep, TPUOIIDKEHHE K KAaTerOpUH «HETPH-
KacaeMbIX)»); CHCTEMaTHIECKHE KOHTAKTHI C
KPUMHHAJIBGHBIMU JIEMEHTaMHU; TIOJTyYeHHe
HEOOOCHOBAaHHBIX KPEIUTOB, JIBIOT U TPH-
BUJICTHH;, OpraHM3alys JIMYHOW OXPaHbI;

OCTOMBRIE 2014 [| *£

MOTIBITKH BJIOXKHUTH JICHEKHBIE CPEJCTBA B
JIeTabHbIe MPENPUSITHS TUOO0 IepeBecTH
nX 3a pyOex. DTH IpHU3HAKU, HAXOIICh BO
B3aMMOCBSI3U C IPYTUMU OOBEKTUBHBIMH H
CyOBEKTHBHBIMH MOKa3aTeISIMI M3MEHEHUS
YPOBHS >KU3HH, TIOBEICHUS U JPYTHX CO-
CTaBILIIONINX JKH3HEICSTEIHHOCTH  OTIpe-
JICTICHHOTO CyOBEKTa, MO3BOJISIOT TIPE/IIo-
JIOXKUTh, YTO OH HE MPOCTO BKIJIFOYACTCS B
KPUMHHAJIBHBIN OM3HEC, HO M BO3IJIABIISCT
OJIHY U3 rpynnupoBok [4, c. 107]. [Toatomy
YCWINSL ONEepaTBHOIO pabOTHHKA B HeEp-
BYIO Ouepe/lb JOJDKHbI ObITh HAIpPaBJICHBI
Ha BBISBJICHHE THX (aKTOB, UX (DUKCALIHIO
U OLCHKY, OCOOCHHO Ha IEPBOHAYAIBHOM
JTare ornepaTuBHON pa3padOTKH.

ConeprkaHnue  ONEepaTHBHO-PO3BICKHOI
XapaKTepPUCTHKN OPTaHI30BAHHON ITPECTYTI-
HOCTH KaK HMH(OPMAIMOHHOHN COCTaBIIIO-
IIeH OpraHM3aIMH CIIeNNATBEHBIX ONeparni
OIEPaTUBHBIX  ITOZIPA3JCICHNI  OpraHOB
BHYTPEHHHX JIeJT COCTABIISIET COBOKYITHOCTD
OIEPaTUBHO-PO3BICKHOM M Apyroi uHpop-
MalliH, HO3BOJLIONIEH 1o Hanboree Xapax-
TEPHbIM YCTOWYMBBIM HPHU3HAKAM H3YYHUThb
TEHJICHLIMM U TIPOLIECCHI, POMCXO/AIINE B
HPECTYIHON Cpejie; CHPOrHO3MPOBaTh MX
JaNbHENIIIee HeMPEePhIBHOE Pa3BUTHE, OLle-
HHTb COCTOSIHUE OOPBOBI C OPraHN30BAHHbI-
MH TPECTYIHBIMH (OPMHUPOBAHUIMH, (-
(DEeKTUBHOCTH JEATEIBHOCTH OICPATHBHBIX
MOJpa3AeNIeHHii OPraHOB BHYTPEHHUX JIET;
NPaBUIBHO CIUIAHUPOBATD OIIEPATHBHO-TAK-
THYECKHE W CTPATETHIECKHE MEpHI TPOTH-
BOZCHCTBUSL OPraHU30BAHHOM IPECTYIHON
NIEATENIBHOCTH; CPOPMHPOBATH HAYIHO 000-
CHOBAaHHBIE TIOAXOIBI HMH(OPMAIHOHHOTO
o0ecriedeHns  CeNnaIn3uPOBAaHHbBIX  TTOJI-
pasneneHuii o 6opsde ¢ OpraHU30BaHHOM
HPECTYITHOCTBIO.

PaccmarpuBas OpraHM30BaHHYIO IIpe-
CTYIHOCTb KaK SIBIICHHE, CJIeIyeT UMETh B
BHJIYy, YTO €€ XapaKTEepUCTHKa (OPMHUpPYET-
cst (PaKTUHYECKH M3 OTePaTUBHO-PO3BICKHON
XapaKTePUCTHKHU MPECTYNHBIX (GOpPMUPOBa-
HHI{, COCTaBJISIOUIMX SAPO OPraHW30BaH-
HOH mpectymHocTH [5, ¢. 220]. B camom
o0IeM BH/IE ONEPaTHBHO-PO3BICKHAS Xa-
PaKTEpPUCTHKA OPraHW30BaHHBIX MPECTYII-
HBIX (DOPMHPOBAHMH TIPENCTABIIET COOOM
OITIICaHNE Han0OoIee XapaKTEePHBIX U yCTON-
YHUBBIX AIEMEHTOB W TPHU3HAKOB, B3aUMOC-
BSI3eH, JAIOIIMX B CBOCH COBOKYITHOCTH,
C OIHOH CTOPOHBI, IIEJIOCTHYIO KapTHHY
paccMaTprBaeMOro  COLMAILHO-IPABOBOTO
SIBIICHUS, @ C JIPYTOi — TOTO MJIM MHOTO Ha-
HPABICHUS. UX JICATENIBHOCTH, OTJIEIIBHBIX
CTOpOH, YacTel U JIEMEHTOB, CIOCOOCTBY-
IOIIUX ONpesieNieHuto Hauboee 3hpeKTrs-
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HBIX ITyTeil O0pBOBI ¢ Pa3IMIHBIMU TPOSIB-
JICHUSIMH OPTaHM30BAHHOH MPECTYITHOCTH
Ha ONpeJIeNIEHHON TepPUTOPHH.

BeiBogbl. 3HaHWE OmEpaTHBHO-PO-
3bICKHOM ~ XapaKTePUCTUKH  Pa3INIHBIX
OpraHM30BaHHBIX TIPECTYIHBIX CTPYKTYP,
UX YYaCTHHKOB (JIMYHOCTb, 00pa3 >KHU3HH,
B3aMMOOTHOIIEHUS], CBA3U KPUMUHAIBHBIX
JIIEMEHTOB, TUTINYHBIE CUTYALUU U TIPU3HA-
KH MacKHpPYeMOro IPOTHUBOIPABHOIO TOBE-
JICHUST) TO3BOJIAET OICPATUBHBIM arapa-
TaM OpPraHOB BHYTPEHHHX JIEN MPaBHILHO
OIpeneuTh 00bEKThI U crocoObl P dek-
TUBHOTO IIPUMEHEHUsI CUJI, CPEJICTB U METO-
noB OPJI, a TakoKe yCIIEITHO PeIaTh 3314
T10 X KOMIUIEKCHOMY HCIIOIb30BaHHUIO MPH
TIPOBEJICHUH CTICIUATBHBIX OEParnil.
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LEGEA SI VIATA

MNATEPHAJIU3M B O TATUCTCKOM JOKTPUHE
HAJIOI'OBOI'O ITPABA B YKPAUHE

Exarepuna TAPAHEHKO,
cownckarens kKadeapsl KOHCTUTYIIHOHHOTO,
aIMMHHCTPATHBHOTO U (DUHAHCOBOTO MPaBa IOPHIUYECKOTO (aKyibreTa
UepHOBULIKOTO HALIMOHAJILHOTO YHUBepcuTeTa nMeHu 0pus denproBruya

Summary

This article is a theoretical study of the tax-legal paternalism as a special form of
relationship between the state and the taxpayer in the statist doctrine of taxation. It is
detailed description of the implementation of paternalistic installation of the Ukrainian
nation. The author argues that paternalism is deeply rooted in the Ukrainian society
during their stay in the USSR. Since independence, Ukraine paternalistic installation of
its citizens is not particularly changed. The author describes examples of the paternalism
in the tax law in Ukraine through budget allocations and special tax regimes.

Key words: tax-legal paternalism, statism, paternalistic state, taxpayer, public
interest.

AHHOTaNNUA

B craree npoBoauTcs TeopeTHYECKOE HCCIEOBAaHHE HAJIOTOBO-IPABOBOIO IMaTep-
Halm3Ma Kak 0co00i ()opMbI B3aMMOOTHOIIEHHH TOCyAapcTBa M HAJIOTOIUIATEIBINKA
B 3TaTHCTCKOM DOKTPHUHE HanorooodnoxeHus. OCyIIecTBIseTcs JeTalbHas XapaKTepu-
CTHKA peaan3aluy MaTepHAINCTCKON YCTAaHOBKH B YKPaMHCKOM ToCyAapcTBe. ABTOD
YTBEPKAACT, YTO TMAaTepPHAIN3M OCOOEHHO TITyOOKO YKOPEHHWIICS B YKPaMHCKOM OOIIe-
cTBe eie co BpemeH npebbiBanus B cocraBe CCCP. 3a rojbl He3aBUCUMOCTH YKpau-
HBI [IATEPHAJIMCTCKAsl YCTAHOBKA €€ TPaXk[aH 0c000 He TMOMEHsIach. ABTOP MPUBOIUT
MIPUMEPHI OCYIIECTBICHHUS MTaTepPHAIN3Ma B HAJIOTOBOM IIPpaBe YKPaWHBI Uepe3 CHCTEMY

pacnpe/eneHus OI0PKETHBIX CPE/ICTB U CIIELMAIbHbIC HATOTOBBIE PEKUMBI.
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octaHoBka mpodiaembl. Oco-

0ass 3HAaYMMOCTH  HAJIOTOBOM
CUCTEMBI JUIsI 00IIecTBa, TOCyaapcTBa M
OTZICNILHOTO MHIMBU/A OOYCIIOBIICHA He-
00X0ANMOCTBIO (hOPMUPOBAHUS JTOXOJIOB
roCyAapCTBEHHON Ka3HbI, HA3HAUYCHUE KO-
TOpPBIX — oOecreyeHne uX MHTepecoB. [o-
CYIapcTBO, BBICTYIIAst CyObEKTOM B3bICKa-
HHS HAJOTOBBIX IIATEXEH, OHOBpEeMEH-
HO SIBJISIETCS KaK Obl «IIOKPOBUTEIIEM»,
«marepoM (OTLIOM)» JUISl HAaJOTOILIATeNb-
IIMKOB, MOCKOJBKY 3a CYET HaJlOTOBBIX
MOCTYIUICHHH 00ECIIeurBaeT YIOBJIETBO-
peHne mMyOnuYHOTO HHTEpeca. JTO MOo-
3BOJIIET TOBOPHTH O CYIIECTBOBAHHH B
HaJIOTOBO-TIPABOBBIX OTHOIICHHUSIX MEXKIY
HaJIOTOIUIATENBIINKAMH W TOCYIapCTBOM
MIPU3HAKOB MTAaTepPHAIN3MA.

SIBneHne maTepHaIM3Ma JOCTaJIOCh
YKpauHe, U IpyruM CTpaHaM IOCTCOBET-
CKOTO JIarepsi B TOM 4YHCIIe, B HACJIEICTBO
OT COBETCKOI'0 POLIIOTO, IJIe UIEs «IoCy-
JIapCTBA-0TLA», «rOCYlapCTBa-IIONEYUTe-
JIs» CTOSIa OCOOEHHO OCTPO, @ YCTaHOBKA
rpakaaH OblIa HapaBlieHa Ha HEOOXOU-
MOCTb IOJIyYEHHUs OT 3TOrO0 roCyIapcTBa
TOro Miu uHoro Oiara. CeromHs, B ycio-
BUSIX M3MEHEHUs KaK BHYTPEHHEHW, TaKk U
BHEILIHEHN NMOJINTUKYU YKPauHbL, IOSIBUIACh

ocTpasi HeOOXOAUMOCTh yX0/la OT COBET-
CKOTO TOHHMaHHs CTPOSl TOCYJapCTBEH-
HOU TOJUTUKYU, U B TOM YHUCIIE OT TAKOTO
K€ TOHMMAaHHsSI HAJIOroBoro mpama. Kak
crpaseuinBo ykassiBaeT H.B. IllymikoBa:
«[laTepHanmu3M, ¢ TOUKM 3PEHUS 3APaBO-
IO CMBICJIAa CETOHSIIHETO JIHS, SBIISICTCS
OCKOJIKOM MPOIUIOTO (COBETCKOTO FIIH
erie 0ojee JTaBHET0), OH IOICPKUBACTCS
JIIOJIbMH, HE CYMEBIIVMH B CHIIY pa3HOO-
Opa3HBIX KYJIbTYPHBIX NPUYUH, aJalTH-
pOBaThCs K HOBOI SKOHOMHYECKOMH 3ITOXE.
CeroziHs MOJKHO OOHAPYKUTh MHOXXECTBO
HOBBIX COIMAJILHBIX SIBICHUH, TpU OJU-
JKalIIeM pacCMOTPEHUH OKa3bIBAIOILUXCSI
naTepHaNIUCTCKUMU. OHM  CYIIECTBYIOT
B PaMKax CaMbIX pa3HOOOpPa3HbIX, B TOM
Yycie W HEAABHO BO3HUKINUX, COLUAIIb-
HBIX CTPYKTYp M MHCTUTyUuil. B Taxom
KOHTEKCTEe M3yUCHHE TaTepHAIN3Ma — He
«TpOOOKOTATENHCTBOY 1 HE MPU3HAK «CO-
LUAJIBHOM HOCTAJIbIMMWY, a 3ajaya, pele-
HUE KOTOPOH CYIIECTBEHHO JUISI TTOHMMA-
HUSI TIPOIECCOB, MPOMCXOISIINX B MEHS-
foemcst odmectse [12].

AKTyaJbHOCTH TEMbI HCCJIEIOBAHUS
MOATBEPKAACTCSA CTENEHBbIO HEPACKPHI-
TOCTH TeMbl. HecMoTps Ha wmupokuit
CHEKTP MPOBEJEHHBIX B IOCIEIHHE TOIBI



