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Summary

The article is devoted to the generalization and systematization of scientific views
on the problem of provision of administrative services in the field of maritime transport.
The following groups of theoretical developments in the following areas are determined:
a) doctrinal, concerning the nature of administrative services; b) determining the
peculiarities of legal regulation of maritime transport; c) devoted to the study of certain
problems of permitting and registration activities in the sphere of maritime transport.
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AHHOTaNMSI
Crarbst OCBsIIEHa 0000IICHUIO U CHCTEMATHU3AI[MK HAyYHBIX MMOJXOI0B YUCHBIX K
npoOiemMe MpeaoCTaBICHUs aIMUHUCTPATUBHBIX YCIYT B chepe MOPCKOTO TPAHCIIOPTA.
Briaenensl crnemyromue TPyInbl TEOPETUYESCKUX HCCIEIOBAHUNA: a) JOKTPUHAIBHBIC,
KOTOPBIEC KacaloTCs COJePIKaHMsI a[MUHUCTPATHBHOM yCIyrH; 0) B KOTOPBIX OIpeaese-
HbI 0COOCHHOCTH MPABOBOTO PETYIUPOBAHHSI MOPCKOTO TPAHCIIOPTA; B) MOCBSIIEHHBIE
HCCIIEIOBAHHUIO OTJCIbHBIX MPOOJIEM pa3pelinTeIbHON U PErHCTPALHOHHON [esITeNb-

HOCTH B c(hepe MOPCKOTO TPaHCIOPTa.

KutoueBble ciioBa: aJMMHHCTpAaTHBHAs YCIyra, JAOKTPUHA aJMHUHHUCTPATHBHOTO
IIpaBa, MOPCKOI TPAHCIOPT, Pa3peIICHUs, PErHCTPALIUSL.

tatement of the problem.

Modern development of
maritime transport should be relevant
to strategic European prospects of
Ukrainian economic development. This
concerns the field of administrative
services, inherent to public and service
nature of public authorities’ activity
aimed to promote the functioning of
maritime transport. One of the main
tasks of the State Inspectorate of
Ukraine for Safety of Maritime and
Inland Water Transport (SISMIT)
is the provision of administrative
services for the maritime and river
transport in cases enshrined in the law
[1]. Implementation of such a basic
task requires a range of administrative
services, establishing procedures of their
provision, competence of officials of
the inspectorate, identification of forms
of the decisions taken on the results
of administrative services. However,
current legislation provides registration
activities, issuance of permits by
SISMIT, in particular — keeping the
State Register of Ships of Ukraine and
Ship’s Log, maintaining the register of
exemptions from the State Register of

Ships of Ukraine and Ship’s Log, the
right of navigation under the State Flag
of Ukraine and the issuance of shipping
documents, maintenance of register
of bases for harboring of small ships,
register of foreign navigation line, the
issuance of licenses and permits.
SISMIT has offered information
cards of administrative services
relating to licensing only (receipt of
duplicate and copy of the license,
a license for business of providing
services for passenger transportation,
license renewal). However, the Law of
Ukraine “On Administrative Services”
[2] does not clearly define the concept
of administrative services, because
appropriate definition in Clause 1,
Part 1, Article 1 contains no evidence
of services and establishes purely
authoritative character of the relevant
powers of subjects of their provision
. The consequence of the absence of a
clear definition of administrative service
features in a field-specified law is the
development of an approach, according
to which administrative services include
any activity of public authority carried
out in declarative manner, avoiding
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the public nature of service and, thus,
leveling the very idea of changing
priorities in the activities of state bodies
from power to service ones.

The need to ensure a clear legal
status of SISMIT should also be
specified, because, in addition to the
resolution of the Cabinet of Ministers
of Ukraine of 17.07.2014 Ne 300, which
approves the corresponding provisions,
valid is the Decree of the President of
Ukraine of 08.04.2011 Ne 447/2011 “On
Approval of the Provisions of the State
Inspectorate of Ukraine for Safety of
Maritime and Inland Water Transport”
[3].

Thus, the necessity to analyze
the problem of improving the legal
regulation of administrative services
in the field of maritime transport is
determined primarily by relevance of
the problem of forming democratic
foundations for management activities
in this area, which includes the
introduction of administrative services
within the meaning relevant to this basis,
and amendment of current legislation in
this area.

Theoretical study of models of
administrative services provision in
the maritime transport involves, first
of all, analysis of current theoretical
developments of scholars.

Review of recent publications.
The theoretical basis of scientific
research consists of works of leading
scholars in the field of administrative
law: V.B. Averianov, D.M. Bakhrakh,
Y.P. Bytiak, [.P. Holosnichenko,
Y. V. Dodin, S.V. Kivalov,
VK. Kolpakov, A.O. Selivanov, and
others. Methodology of administrative
law formed and presented in scientific
papers of the mentioned and other
scholars is the basis for the analysis
of applied problem of essence of
administrative services in the field of
maritime transport and peculiarities of
legal regulation of relations on their
provision.

Purpose of this paper is to conduct
a review of the scientific achievements
of researchers on the issue of the nature
of administrative services and features
of administrative services in the field of
maritime transport, as well as to conduct
their systematization.

Results of the research. Systema-
tization of scientific developments will

facilitate the application of the scientific
approach “from general to specific”, which
will enable to take into account the specifics
of the subject of research and conduct such
a research based on doctrinal provisions
of administrative law, based on which it is
possible to provide clear limits of theoretical
analysis. The need of the specified approach
is based on consideration of the legal nature
of the phenomenon of “service”, doctrinal
study of which is carried out in civil law.
At the same time, the introduction of the
principles of the discretion in regulation of
public activity determines the possibility,
at least theoretically, to consider the
problem of expediency of application of
categorical system of civil law in order to
adapt its content to the public and legal
matter or justify another scientific category,
reasonable and appropriate to the specifics
of the mentioned activity.

The above necessitates recourse
to the doctrine of administrative law
in that part relating to the nature of
the administrative and legal relations.
In this sense, invaluable are doctrinal
provisions set forth by V.B. Averianov,
prospects of which for science are
time-proved. The scholar in his works
proves a public and service nature
of the executive authorities and
appropriateness of the use of terms such
as “administrative service”, “executive
service”. Rationalizing the feasibility of
using the category of “service” regarding
executive authorities’ activities,
V.B. Averianov emphasizes that the
service should be determined as a
purposeful activity aimed to secure the
obligations of the state to individuals
and legal entities, in particular — those
aimed at the legal arrangement of the
conditions necessary to ensure proper
implementation of their rights and legal
interests [4, p. 379].

Emphasizing the obligation of
the state to arrange conditions for
realization of their rights and interests
by non-authoritative subjects, the
scholars distinguish one of the functions
of the state represented by its authorized
entities, calling this function “service”.
The use of attributes “administrative”
or “executive” allows emphasizing
the kind of state activity within which
the corresponding function is realized
(implemented).

Describing democratic foundations
of public law relations’ development, it
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is impossible not to mention scientific
achievements of V.V. Tsvietkov,
devoted to theoretical, methodological
and practical problems of democracy
and governance. The scholar
emphasizes the need for a new system
of public institutions, decentralization
of management, necessity of the
development of process of state
administration not only on democratic
principles, but also on the principles of
efficiency and competence [5, p. 317].
V.V. Tsvietkov reveals the nature of
the functional performance of the state
apparatus, which is mainly manifested
in ensuring maximum compliance
of  structures, forms,  methods,
management forces of influence with
the goals and requirements of different
spheres of social life [5, p. 318].

The theoretical provisions formed
by V.V. Tsvietkov, should be the bases
for the provisions of the institute of
administrative service in general and
in the field of maritime transport in
particular. Such an assessment of these
provisions is determined by specific
content of administrative services as
the management of a certain sense, the
effectiveness of which is determined by
the degree of compliance with the goals
and requirements of the spheres of social
life, where the administrative services
are used. The consideration of public
and service nature of management,
emphasized by V.B. Averianov, gives
rise to the conclusion that the activities
of authorized state agencies to provide
administrative services must be relevant
to the purposes and requirements of the
spheres of social life where the service
is provided.

Among the scientific papers on the
issue of the nature of administrative
services and legal regulation of relations
on their provision, the monograph
of V.V. Petiovka, devoted to the
characterization of the legal nature of
administrative services and its place in
administrative law, should be mentioned
[6]. Problems of administrative services
provided by local self-governments are
considered by S.L. Dembitska [7], Z.V.
Zavalna, O.0. Ilnytska, H.M. Pysarenko
[8] and others. Thus, V.V. Petiovka
proves that activities of subjects on
providing services in the field of public
law acquired organizational attributes
and their nature transformed from
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management to the activity aimed
to consolidate the mutual rights and
obligations in public law sphere [6,
p.106]. Identification of administrative
services as a function of local
government justified by Z.V. Zavalna,
0.0. Ilnytska in the relevant monograph
is of a great interest [9].

Indeed, given the scientific and
other provisions, problem of the nature
of administrative services considered
by the researchers demonstrate the
relevance of further analysis of the
problem, especially determined by
the use of legal structure of “service”
for public and legal activities.
However, this approach is questionable
because of thorough elaboration of
the nature of this category in civil
law as universal legal category that
establishes its want-satisfying quality
[10]. Consideration of such a content
of this category proves irrationality
of its attribution to administrative
services in administrative law permits,
licenses and so on. This approach is
already established but false. In this
context, the view of O.P. Riabchenko
on manifestation of want-satisfying
quality of administrative services in
administrative and legal relations is
of a great interest. Such a quality of
service is manifested in the activity
of the executive authorities, local
self-governments and their officials
as providers of services to assess
consumer in obtaining specific permit,
create conditions for the legalization
of certain rights to acquire a permit by
consumer of administrative services,
registration or other actions [11, p.
36]. The approach of O.P. Riabchenko
is questionable, but it best reflects the
nature of services, doctrinal position
on which is established in science of
civil law. At the same time, recognizing
the need to refer to different types of
permits by the single term, as well as
activity of state bodies undertaken
according to the established procedure,
it is possible to raise a questions about
the elaboration of a term other than
“administrative services”, as such
activity relates to implementation of
specific management functions of these
bodies.

The logical continuation of
scientific exploration based on the use
of scientific approach “from general to

specific” needs to appeal to scientific
developments in administrative law
on the problems of legal regulation of
maritime transport. In this context, it is
advisable to highlight the achievements
of such scholars as 0.0. Zotenko
devoted to the problem of optimization
of customs clearance for maritime
transport [12], D.A. Ivanov, who
studied informative and legal basis for
maritime safety [13], A.P. Kalinichenko,
who analyzed the oversight and
monitoring of safety of navigation [14],
V.0. Serhiichyk concerning
administrative and legal regulation on
monitoring vessels’ technical condition
[15], V.V. Serafimov, who studied the
problem of administrative enforcement
in the field of merchant shipping [16]
and other scholars. The dissertation
researches on international law,
including V. Boiovych [17] Cao Lipin
[18] and others should be emphasized.

These separate scientific
developments testify the complexity
and multidimensionality of problems of
legal regulation of maritime transport.
However, every researcher forms his/her
own contribution to the development of
scientific thought, and their theoretical
works may be the subject of critical
analysis.

The latter group of researches
includes studies on certain problems
of  permitting and  registration
activities in the selected area. Lack of
research papers in this area should be
noticed. However, there are works of
M.V. Nykytiuk regarding the analysis
of the legal basis and procedures for the
registration of ships on the territory of
Ukraine [19].

Conclusions. The analysis of
the scientific works on the issue of
administrative services in the maritime
transport has proved insufficient
elaboration of the problem of
administrative and legal regulation of
permitting and registration activities
in the field of maritime transport.
It should be noted that the problem
of administrative services in this
area have not been the subject of
scientific research. Systematization of
scientific results allows determining
the following groups of theoretical
developments in the following areas:
a) doctrinal, concerning the nature of
administrative services; b) determining
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the peculiarities of legal regulation
of maritime transport; c¢) devoted
to the study of certain problems of
permitting and registration activities
in the field of maritime transport. The
result of the analysis is manifested
in the determination of a promising
topic of research on administrative
law in the maritime transport: control
proceedings, administrative and
jurisdictional activity in this area,
organization of maritime transportation,
the role of administrative justice in
resolving public disputes in this area
and so on.

Application of theoretical
suggestions on the nature of
administrative  (executive) services
(V.B. Averianov) and correlation
of democracy and  governance
(V.V. Tsvietkov) to the area of
functioning of maritime transport
makes it possible to form the following
conclusions. Firstly, the limits of the
area as a subject of administrative
services provision are defined by public
management activities of authorized
providers of maritime transport.
Secondly, the purpose of administrative
services provision should be defined as
support of the functioning of maritime
transport, guaranteed by its efficient
management (N.B. the term “effective
management” is used in the sense
justified by V.V. Tsvietkov). Thirdly,
the effectiveness of governance on
the part of provision of administrative
services is manifested in the structure,
forms and methods of management
influence. Fourthly, democratization
of management activities provided by
its public and service nature defines
the primacy of interests of non-
authority subject (individual or entity)
in the implementation of management

functions.  Fifthly, the primacy
of the interests of non-authority
subject is guaranteed by service
nature of administrative services,

which may mean minimization of
participation of non-authority subject
in procedures related to the provision
of administrative services. Application
of these theoretical positions to the
existing procedures for provision of
administrative services in the maritime
transport indicates at least two facts.
First, the analysis of the problem of
improving the activities in this area is
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feasible and the compliance of activity
of providing administrative services
with its service nature should be
ensured.
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