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I'OCYJAPCTBEHHBIX CJIY KALIUX
K JUCIHUTIIMHAPHOM OTBETCTBEHHOCTH
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CyMCKOTO TOCY/IapCTBEHHOTO YHUBEPCUTETA

Summary

The article considers the questions concerning the general definition of institution
of disciplinary responsibility of its main purposes, as well as the characteristic of its
separate elements. Special attention is paid to the research of measures and types of
disciplinary responsibility of civil servants in accordance with the legislation of Ukraine.
During the consideration of this problem have been analyzed different approaches to
the definition of disciplinary responsibility of civil servants, the reasons for its use, the
manner of implementation, the range of subjects and powers of the management bodies
vested with disciplinary authorities, categories of employees, the liability of which
is governed by administrative law. Were studied in detail the features of disciplinary
responsibility of civil servants of different categories. The article analyzes the general
prevention measures and targeted prevention, which is necessary to provide, for the
purpose of prevention of service violations.

Key words: disciplinary liability, civil servants, disciplinary responsibility.

AHHOTAINSA

B crarbe paccMOTpeHBI BOIPOCHI, Kacaroupecs OOIIero OmpeneseHuss HHCTUTYTa
JMCIMIUTMHAPHOH OTBETCTBEHHOCTH, OCHOBHOI'O €r0 NPEJHAa3HAYCHHS, a TAKKE XapakK-
TEPUCTHKH OTCIIbHBIX €€ 31eMeHTOB. Oco00e BHUMAHHE y/IeIISETCS UCCICA0BAHUIO MEP
1 BUAOB AMCIUIUIMHAPHON OTBETCTBEHHOCTH T'OCYAAPCTBEHHBIX CIIYXKAIIUX B COOTBET-
CTBHH C 3aKOHO/IATEIbCTBOM YKpauHbI. B Xome paccMOTpeHus: TaHHOM MpoOIeMaTuku
OBUTH TIPOAHAIM3UPOBAHBI Pa3HbIE ITOIXOABI K ONPEISIICHHIO MOHITHS AUCIUILTHHAD-
HOW OTBETCTBEHHOCTH TOCYAAPCTBEHHBIX CITYXKAI[FX, OCHOBAHUS AJIS €€ MPUMEHEHHS,
MOPAZIOK Peali3aliu, Kpyr CyObEeKTOB M MOJIHOMOYMSI OPTraHOB yIPABIICHUs, HaIeIEH-
HBIX JUCIUILIMHAPHON BIIACTHIO, KATETOPUH CITy’KalllUX, OTBETCTBEHHOCTH KOTOPBIX pe-
TYIUpyeTCs aIMHHHACTPATUBHBIM MpaBoM. JleTanbHO MCCIea0BaHbl OCOOCHHOCTHU JIUC-
LUIUIMHAPHON OTBETCTBEHHOCTH TOCYAAPCTBEHHBIX CIY)KAallIUX OTJEIbHBIX KaT€ropuil.
B craTbe mpoanann3npoBaHbl MEphI 00IIEH MPOGMIAKTHKA U apeCHOM MPODIIAKTHKH,
KOTOpBIE HEOOXOUMO 00ECIICUUTH C LEIIbI0 MPEAYIPEKICHHUS U IPEIOTBPAILCHHS CIIy-
XKEOHBIX TIPABOHAPYILCHUH.

KiroueBble cjioBa: qUCIUITIMHAPHAS. OTBETCTBEHHOCTD, TOCYJapPCTBEHHBIE CITy’Ka-
ye, BU/bI JUCIHUIUTHHAPHOH OTBETCTBEHHOCTH.

ocTaHoBKa mpodJjemMsbl. Oco-

Oblii cTaTyc TOCYIapCTBEHHBIX
CITyXallnX, a TaK)Ke OOILIeCTBEHHAs BaXK-
HOCTh OOS3aHHOCTEH, KOTOpbIE Ha HHX
BO3JIOXKEHBI, BBICTYMAIOT JABMXKYIICH CH-
JIOH 711 KadeCTBEHHOTO M CBOEBPEMEH-
HOTO BBINOJHEHUS 3anaHuil. WHcTUTYT
TUCIUIUIMHAPHOW — OTBETCTBEHHOCTH —
9TO pbIYar, Onaromaps KOTOPOMY JIOJIK-
HOCTHBIE JIAIA TPUICPIKUBAIOTCS TTPABHIT
TPYIOBOTO pacIopsiika, IUCIUIUIHHBI 1
UHBIX TPeOOBAHUM, KOTOPbIE MPOMHMCAHBI
B 3aKOHO/IaTENIbCTBE.

Crnenyer ykasaTh, 4TO C IpPOBO3IIIa-
LIEHHEM HEe3aBUCHUMOCTH BOIPOC JHUC-
LUITMHAPHOH OTBETCTBEHHOCTH IPUOO-
pén Gosee 3HAYMMBIN CMBICT, OCOOSHHO
C BBEJIEHHEM OTEUECTBCHHOIl aaMHHU-
CTPaTUBHO-TIPaBOBOIl pedOopMbl U pas-

BUTHS YKPanHBI KaK IEMOKPAaTHIECKOTO,
[PAaBOBOTO M HE3aBHCUMOIO Trocynap-
cTBa. PsiiaTux dakropos criocobcTBOBAI
AKTMBHOMY Pa3BHUTHIO IIPABOBBIX HAYK, B
0COOCHHOCTH aJAMHUHHMCTPATUBHOIO TIpa-
Ba, & TAKXKE Pa3pabOTKe HOBBIX ITyTEH MO
YCOBEPIICHCTBOBAHUIO MHCTUTYTa rOCY-
JIAPCTBEHHOM CIIy’KOBl ¥ OTAEJIBHBIX €ro
JJIEMEHTOB.

UccnenoBanreM mpobiaeMbl 0COOCH-
HOCTECH JUCUUILIMHAPHOW OTBETCTBEH-
HOCTH 3aHMMAIOTCS yKpaWHCKHE OOIIe-
CTBEHHBIC JIEATENH U YIEHBIE U3 Pa3HBIX
oOmacreit mpaBa, Takue kak [O.I1. bu-
K, A.M. Bannypka, A.B. Herotuenko,
B.II. ITemkoB, B.b Asepesnos, N.II. To-
nocumnuenko, C.B. Kusanos, C./I. Annen-
ko, B.S. Manunosckuii, H.P. HwxHuk,
0.10. OboneHckuii u pyrue.
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CamMo0 TOHSTHE AUCHUIUIMHAPHON
OTBETCTBEHHOCTH TOCYAapCTBEHHBIX
CIy)KalllUX TPAaKTyeTCs YYCHBIMH IIO-
pazHoMy.

Kak ormedaer B.b  ABepbnsHOB,
MPaBOBOW WHCTHTYT JTHCHUIUIMHAPHOM
OTBETCTBEHHOCTH rOCy/1apCTBEHHBIX
CITy)KaluX SIBJSIETCS COCTABIISIONICH OT-
paciiu aIMUHUCTPATHBHOTO MPaBa U B TO
JKe BpeMsi — Pa3HOBUIHOCTBIO IOpUIHYe-
CKOW OTBETCTBEHHOCTH. TO €CTh ClleayeT
paccMmaTpuBaTh ee Kak MOHSATHE 0COOCH-
HOE, OTJIMYUTEILHOE OT OOIIEr0 MOHSTHS
JTUCIUTUTMHAPHOM OTBETCTBEHHOCTH.
[Tockonbky NpUMEHSETCS Takas OTBET-
CTBEHHOCTb K CHECLUAIBHBIM CYyObEKTaM.

Ieanb crarpu. Llenpio nanHo# cra-
TBU SIBJISIETCSI MCCIIEZIOBAaHUE U BBIBE/IE-
HUEe OOINEro MOHSATHS WHCTUTYTa JHC-
OUIUTMHAPHOW  OTBETCTBEHHOCTH, OC-
HOBHOTO €Tr0 INpeIHa3HaYeHHs, a TaKKe
XapaKTepUCTHKA OTJEIBHBIX €€ dJIeMeH-
ToB. COOTBETCTBEHHO C IOCTaBJICHHOM
LIeNBIO 3a/JayaMH CTaTbU €CTh:

— XapaKTepUCTHKA IOHSITHS IUCIH-
IUTMHAPHOI OTBETCTBEHHOCTH, OCHOBHO-
TO ee MpeJHa3HAYCHUS;

— JleTalbHOE HMCCIIeJOBaHUE OCOOCH-
HOCTEH JNHUCUUIUIMHAPHON OTBETCTBEH-
HOCTH OTIENbHBIX KaTeropuii rocymap-
CTBEHHBIX CIIy’KalllHX;

— TIpOaHaIM3MPOBAHbI Mepbl 00IIeit
MpOQUIAKTHKE U aIpecHOil mpoduiak-
THKH, KOTOPhIE HEOOXOAMMO 00ECTICUYUTh
C TeTBI0 IPEAYNPEKACHIS U TIPEIOTBpa-
IICHUS CITy>KEOHBIX TpaBOHAPYIICHHUH.

[Ipu ananm3e BONPOCOB, SIBIISIONINX-
Csl TIPeIMETOM JAaHHOTO HCCIIEOBaHMUS,
HCIOJIH30BAJIMCH O0IIEHAyYHBIE METOJbI
CHHTE3a W aHalIM3a, a TaKkXke opuinde-
CKH€ METOIbl aHajh3a W TOJKOBAHUS
MIPABOBBIX HOPM.

H30:xeHHe OCHOBHOTO MaTepuaia.
JucuumirHapHasi OTBETCTBEHHOCTh TO-
CY/IapCTBEHHBIX CIIY>KAIIUX OMpPe/elisieT-
Cs KaK COBOKYIHOCTh aMHHHUCTPATHB-
HO-IIPABOBBIX OTHOIIEHUH, KOTOPBIE BO3-
HUKAIOT B CBSI3M C HaJO)KEHHEM Ha HUX
MIPETYCMOTPEHHBIX 3aKOHOJATEIbCTBOM
JUCIHIUITMHAPHBIX B3BICKAHUM 3a Hapy-
[ICHNE HAMH CITy’K€OHOH THCIUTUINHBL.

3aKOHOMATETECTBOM ~ YKpaWHBl  3a-
KpEIUIEHO HECKOJIEKO BUIOB JHCIUILIH-
HapHOH OTBETCTBEHHOCTH: B TIOPSJIKE,
YCTaHOBJIGHHOM 3aKOHaMH YKpPaWHBI; B
nopsiZike, ycTaHoBieHHOM Komekcom 3a-
KOHOB 0 Tpyae Ykpaunsl (nanee — K30T);
B COOTBETCTBHHU C MpPaBHUJIAMH BHYTpEH-
HEro TPYIOBOTO pacropsaka ajis pado-

YHX M CIYXKalMX; HA OCHOBAaHUH JTUCIH-
[IJIMHAPHBIX yCTaBOB U IOJIO0XKECHUH, JeH-
CTBYIOILIMX B Pa3lIMuHBIX OTPACIsIX WA
cdepax rocy1apcTBEHHOTO YIPABICHHUS.

HopMbl aIMHHUCTPATHBHOTO MpaBa
YCTaHABIHMBAIOT JUCIUIUIMHAPHYIO OT-
BETCTBEHHOCTb M IIOPSIOK €€ peann-
3alUM, KPYI CyOBEKTOB M IIOJHOMOYHS
OpPraHOB yNpaBleHUS (ZOHDKHOCTHBIX
JML), HaAENEHHBIX «IUCIMIUIMHAPHOH
BJIACTBIO», KAaTETOPUU CIIyXKalluX, OT-
BETCTBEHHOCTh KOTOPBIX pPEryaupyercs
AJIMUHHUCTPATUBHBIM HPABOM.

B orHOmIeHHN OOJIBIIMHCTBA COTPY-
HHKOB TaKasi OTBETCTBEHHOCTb IMpPEayc-
MOTpEHa HOPMaMH TPYJOBOTO U aJMH-
HHCTPAaTHBHOTO IIpaBa, a B OTHOIICHUU
HEKOTOPBIX KaTeropuil JHI[ (BOCHHOCITY-
JKAIUX CPOYHOU CITy’KOBI, COTPYIHHKOB
OpraHoB BHyTpeHHuX nei, CiryxObl 6e3-
ONAaCHOCTH YKpauHbI U TOMY IOJ00HOE)
— MOJHOCTBI0 HOPMaMH aJIMUHHCTPATHB-
HOTO TpaBa. DTO OOCTOSATENBCTBO 00B-
ACHSETCS HEOOXOQMMOCTBIO Hapsly cC
OOIIMMH TpaBWJIAMH JUCLUIUIHHAPHON
OTBETCTBCHHOCTH YYHUTHIBaThb 0COOBIE
TpeOOBaHMS JUCLUIIMHBI K HUM, ycTa-
HOBJICHUS CHIEUU(PHUKH UX AUCUUIUITHAD-
HOH OTBETCTBEHHOCTH [5, c. 284].

Bmecte ¢ TeM, HE3aBUCHMO OT TOTO,
Ha OCHOBaHMM KAaKOrO HOPMATHBHO-
[PAaBOBOTO aKTa HACTYHAeT JUCLHUILIH-
HapHas OTBETCTBEHHOCTb, €H TNpHCY-
M HEKOTOphle oO0IMe Mpu3HaKu. Bo-
MEePBBIX, OCHOBAaHHEM JUIS MPUMCHCHHUS
SIBJISIETCS] TUCLUILTMHAPHBIN MTPOCTYIIOK.
Bo-BTOpBIX, 32 Takoe MpaBOHAPYILICHHUE
HPEeIyCMOTPEHO HaJIOKEHUE JUCIUILIN-
HApHOTO B3bICKaHHs. Mepbl HaKa3zaHHs
HNPUMEHSCT YIOJHOMOYEHHBIH Ha TO
opraH (ZOJDKHOCTHOE JIMIIO) B TOPsKe
HNOAYMHEHHOCTH. [PaHMIbl «IUCIUILIH-
HApHOH BJAacTH» 3TOr0 OpraHa (IOJIK-
HOCTHOTO JIMIa) YETKO YCTAHOBJIEHBI
npaBoBeIMU HopMmamu. Ciyxamuii, Ha
KOTOPOTO HAJOKEHO JUCLUHUILIMHAPHOE
B3bICKaHHE, MOXET ero o0)kajaoBaTh B
BBILIECTOSIIEM oOpraHe (y BBIIIECTOS-
IIEro JOJDKHOCTHOTO JIUIIA) MM B CYJE.
W nocrennee: 3a OMH AUCHUIUTMHAPHBIH
MPOCTYIIOK MOXET OBbITh HAJIOKEHO TOJb-
KO OJIHO AMCIMIUIMHAPHOE B3BICKAHUE.

3HAUHUT, OCHOBHBIM IPEIHA3HAYCHH-
eM JHCIUIIMHAPHONH OTBETCTBEHHOCTH
SIBJISICTCSl  OTPAHMYCHHE OT MPOTHBO-
MPABHBIX MOCSTaTeILCTB Ha COI[HAIbHBIC
LIEHHOCTH U OJiara, KOTOpbIE 3alUIICHbI
3aKOHOM, a TaKXe CMEHa B3IVISJIOB U CO-
3HaHMS IIPABOHAPYLIUTENS, HAIPaBICH-

Hasl Ha HEJOMyIIeHHEe B OyIyleM Takux
[IPaBOHAPYUICHHH CO CTOPOHBI JHYHO-
CTEi, CKIIOHHBIX B CHJIY Pa3HBIX NPHYUH
K COBEpIICHUIO TPOTHBONPABHBIX JI€sI-
Huii [4, c. 419].

Mepsl  AMCLHMINIMHAPHOHM  OTBET-
CTBEHHOCTH IO OTHOMICHHIO K IPaBoO-
HapyIIUTENsIM BBICTYIAIOT Ba)KHEHITNM
(akTopoM oOecredeHns 3aKOHHOCTH H
roCyJapCTBEHHON AMUCIMIUINHBI.

@dakTHYeCKH JTUCLUUILIMHAPHAS OT-
BETCTBEHHOCTb BJIMSAET KaK Ha OTHOILE-
HUSL CITyKEOHOW JUCHUUIUIMHBL, TaK H
Ha OTHOUIEGHHs, KOTOpbIe oOecrednBa-
0T HOpMajlbHOE (YHKIIMOHUPOBAaHHE
pasHbIX HMHCTHUTYTOB TOCYIapCTBEHHOI
BJIACTH, TOCKOJbKY pa3BUTHE ITUX OT-
HOLICHUN HENOCPEICTBEHHO CBS3aHO C
HAJJICKAIINM BBIITOJHEHHEM TOCyAap-
CTBEHHBIMH CITY’KaIllUMU BO3JI0KEHHBIX
Ha HUX 00s13aTeNbeTB [6, ¢. 315].

Wrak, ¢ TOUKH 3peHUs TEOPUU ATMHU-
HUCTPAaTUBHOTO TMIpaBa, JWCIHUILIMHAP-
HYIO OTBETCTBEHHOCTh MO)KHO pacIeHH-
BaTh KaK HAJIOKEHHWE Ha JOJDKHOCTHBIX
JIML, KOTOpPbIE COBEPUIMIM CIIyKeOHbIC
MIPaBOHAPYUIEHHs, CHEIHAIbHBIX CaHK-
LU, a TaKXKe OCYKACHHE IOBEICHHS
paboTHHKa 1yTEM OOBSBICHHUS €My Blla-
CTbIO aJMUHHCTpanuu (padoromarers,
YIOJHOMOYEHHOTO JINIA) AUCIUIUINHAD-
HOTO B3BICKaHUSI.

A BOT B TEOpUH TPYAOBOrO MpaBa
OHA OIpenenseTcs Kak 00s3aHHOCTh pa-
OOTHMKA TOHECTH HAaKa3aHHE, IPETYyCMO-
TPEHHOE HOPMaMHU TPYZOBOTO TIpaBa, 3a
MIPOTHBOMPABHOE HEBBINIOIHEHUE CBOUX
TPYIOBBIX oOsi3anHOCTel. Ho mpm sTOM,
JUTS OTJIENIBHBIX KaTeropnii pabOTHHUKOB,
TaKHUX KaK roCylIapCTBEHHBIE CITy’Kallne,
CMBICT TPYIOBOW (PyHKIMH emé 3aKIIro-
4aeTcst B COOMOJCHUN TpeOOBaHUH MO-
paJIbHOTO cozepkaHus. B cBoto ouepens,
HEBBIIIOJIHEHUE HUMH TAKUX HOPM WM
aMopaJbHOE IOBEAECHHE HE TOJIBKO Ha
paboTte, BO BpeMs BBINOJHEHUS CBOMX
CIy)eOHbIX 00s13aHHOCTEH, a U B OObI-
JICHHOHM JKHM3HU, MOTYT CTaTh Ipeiora-
MH JUIsL TIPUBJICYEHUS K JAWCHMIUINHAD-
HOM OTBETCTBEHHOCTH WIIM YBOJIHEHHS
TAaKUX paOOTHHUKOB.

Ha cerogust B ykpamHCKOM 3aKOHO-
JaTeIbCTBE HET €IUHOr0 HOPMAaTHBHO-
MIPaBOBOTO aKTa, KOTOPBIH OBI CHCTEMHO
YperynupoBan TUCHHUIIMHAPHYIO OT-
BETCTBEHHOCTh TOCYJapCTBEHHBIX CIIy-
JKaIIUX, HAa KOTOPBIX PacHpOCTPaHIETCS
neiictBue 3akoHa Ykpaunsl «O rocynap-
CTBEHHOH CITy)0e».
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OCO0EHHOCTH AMCHUIUINHAPHOW OT-
BETCTBEHHOCTH TOCYIAapPCTBEHHBIX CIIy-
JKAIUX 3aKPEIUICHBI B TAKMX HOPMaTHB-
HBIX aKTax, kak KoJexc 3akoHOB 0 Tpyze
Vkpaunsl, 3akoH Ykpaunsl «O rocynap-
CTBEHHOH Ciry>k0e», IpYyrux 3aKOHOIa-
TEJIbHBIX aKTaX, YCTaBaxX U IOJOXKEHUAX
0 JAMCIMIUIMHAPHONW OTBETCTBEHHOCTH.

JlelicTBUTENBHO  TUCUUIUIMHApHAS
OTBETCTBEHHOCTh roCyapCTBEHHbIX
CIIy)KallUX HMMEET ONpelelEHHBIE 0CO-
oennoctu. K cyObekram Takoro poza
HNPUMEHSIOTCS CHOCOOBI JANUCUUIUIMHAD-
HOTO BJIUSIHUS, KOTOPBIE TPEAYCMOTPEHBI
TPYAOBBIM 3aKOHOJIATEIECTBOM (BBITOBOD
u yBonbHeHHe), Tak u 3Y «O rocymap-
CTBEHHOH ciyx0e» (mpexynpexaeHue o
HETIOJTHOM CIY’KeOHOM COOTBETCTBHH H
3a/IeprKKa JI0 OTHOTO TO/1a B IPUCBOCHUH
OYEepEeHOTO paHTa WM B Ha3HAYCHUH Ha
BBICIIYIO JIOJIKHOCTB).

OOmyMMH OCHOBAHUSIMH IS TIPHMe-
HEHUS B3BICKAHUH MOKHO OOO3HAUUTh:
HEBBITOJIHEHUE WM Henopo0aroliee Bbl-
MOJIHEHUE CIY)KEOHBIX 0O0s3aHHOCTEIH;
NpPEBBIIICHHE MOJHOMOYHMI; Hapylle-
HHE OrpPaHMYEHHH, CBS3aHHBIX C MPO-
XOXK/ICHHEM TOCYIapCTBEHHOW CIIyKOBI;
MOCTYIOK, KOTOPBIH IMOPOYHT JIUIO TO-
CYIapCTBEHHOTO CIY)KAaIllero WM JIUC-
KPEIUTUPYET TOCYIapCTBEHHBIN OpraH, B
KOTOPOM OH paboTaer.

Kpome obmux ocHOBaHHH, mpemyc-
MOTPEHHBIX 3aKOHOJATEIBCTBOM O TpY-
e, OOCTOSTETBCTBOM MJISI OCBOOOXKIE-
HUSI WJIM OTCTPAaHCHUS OT BBIMOJHCHHUS
JOJDKHOCTHBIX (DYHKIHH MOXET CTaTh
COBEpIIEHUE ONPENETIEHHBIX B aHTHKOP-
PYIIMOHHOM 3aKOHOJATENILCTBE IMPOTH-
BOIIPABHBIX JESHUI C 3anpeleHneM 3a-
HHMAaTh JI0JDKHOCTH B TOCYapCTBEHHBIX
OpraHax M WX annapare B TeYeHHUE OIpe-
JenéHHoro cpoka [2].

B ciyuae HeBBINONHEHHUS TOJDKHOCT-
HBIX OOS3aHHOCTEH CIyXallUMH, YTO
BIIOCJICZICTBUH TIPUBEJIO K YEJIOBEYECKUM
JKEpTBaM WJIM CTAJI0 MPUYMHOI Mare-
pHAJBHOTO WM MOpAJBHOIO yIepoa
TOCYIapCTBY, OPUAMYCCKOMY WK (HU3H-
YeCKOMY JIMITY, TpakJaHaM U UX 00benn-
HCHHUSIM, TIPUMEHSIIOTCSI  CTICIHabHBIC
Mepbl OTBETCTBEHHOCTH. JlaHHBIE MepBI
MIPONHCAHEI B TocTaHoBiIeHnn KabnHera
MunuctpoB VYkpaunsl «O0 yTBepxke-
Hun [lopsigka mpoBeneHusT CITy>)KeOHOTO
paccieioBaHus B OTHOLLICHUH JIULL, YTIOJI-
HOMOYCHHBIX Ha BBINOJIHEHHE (DYHKIMN
rocyapcTBa WJIM MECTHOTO CaMOyIpaB-
nenus» ot 13.06.2000 Ne 950. Onnoit

13 TAaKUX Mep AMCHUIUINHAPHOW OTBET-
CTBEHHOCTH SIBISIETCS OTCTPAHEHHE OT
BBITIONTHEHUST JTOJDKHOCTHBIX TIOJTHOMO-
YU U MPOBEACHNE CIY)KEeOHOTO paccie-
JIOBaHUS KacaTelbHO TOCYJapCTBEHHOTO
ciyamero [3].

Hecmotpst Ha 3TO, K rOCyZapCTBEH-
HBIM CIIy’KalllUM B OTAEIBHBIX CIydasx
MOTYT HpPHUMEHATbCA Oosee KECTKHE
CaHKIUH, pErIaMeHTUPYyEeMble TpyHo-
BBIM 3aKoHozarenbcTBoM. Hampumep, B
KayecTBE JOMOJHUTENIBHOTO TpeaIora
JUIs pa3pbiBa TPYAOBOIO JIOTOBOpPA MO-
I'YT BBICTYIIUTH OINpeeIEHHbIE 00CTOs-
TenbCTBa, yka3aHHble B cT. 41 Kogekca
3aKOHOB O TpyJe YKpauHbl, a IMEHHO IO
HMHUIMATHBE COOCTBEHHUKA MU YIOTHO-
MOYEHHOTO UM OpTraHa ¢ JOJKHOCTHBIMH
JUIIAMH YKa3aHHBIX OPTaHOB, YTO, KpOME
OCHOBAaHHUH, IMPEeIyCMOTPEHHBIX CT. 40
K30T, sBisieTcss OXHOKPATHBIM TPYOBIM
HapylIeHHeM WMH TpPYIOBEIX 00s3aH-
HOCTEH.

Hy n, xoHe4HO e, KacaTelabHO He-
KOTOPBIX KaTEropuil rocylapCTBEHHBIX
CIy’KallUX MOTYT HPUMEHSATHCA OCO-
OeHHbIC BUABI JUCLUIIMHAPHBIX B3bI-
CKaHUll, yCTaHOBIIEHHBIE OIpEJCIIEH-
HBIM 3aKOHOJATEIbCTBOM YKpauHbl. DTH
HOPMBI KOHKPETU3UPYIOT OCHOBAHUS JIsI
MIPUMEHEHUS B3bICKAHHH MO0 OTHOLICHUIO
K TaKUM KaTeTOpUsAM CIYyXalluX B KOH-
KPETHBIX IPABOOTHOIICHUSX.

OCTaHOBUMCS HA OCOOCHHOCTSIX JIHC-
OUIUITMHAPHOW OTBETCTBEHHOCTH CyJeH.
Crnenuduka craryca cyaeil uMeeT cytie-
CTBEHHOE BJIMSHUE Ha ONpEACIICHHUE OC-
HOBAaHMH IUCHIUIUIMHAPHOW OTBETCTBEH-
HOCTH, PSIJI CyOBEKTOB, KOTOPBIE MOTYT
WHUIMHPOBATh BOIPOC O JUCIUILIHHAP-
HOM OTBETCTBEHHOCTH, OPraHOB, MPABO-
MOYHBIX pPelIaTh TAKUE BOIPOCHI.

CornacHo HOpMaM 3akoHa YKpauHbI
«O cynoycTpoiicTBe M craryce cyaen»
Cylbsi MOXET OBITh HPUBICUEH K JHUC-
LIUIUIMHAPHOW OTBETCTBEHHOCTH B IIO-
psAKe AUCHUILUIMHAPHOTO MPOU3BOJCTBA
TOJIBKO TIO OTIPEEIEHHBIM OCHOBAHUSM.
TakuMu NOBOAaMH MOTYT OBITH Cylile-
CTBEHHBIE HApyIICHHS HOPM IpoIec-
CyaJbHOTO TIpaBa TPH OCYIICCTBICHUH
MPaBOCYANs, CBI3aHHBIC, B YACTHOCTH, C
OTKa30M B JOCTYIIC JIMIA K IIPaBOCYIHIO
10 OCHOBAHMWSM, HE TPETYCMOTPEHHBIX
3aKOHOM, HapyIIeHUs] TpeOOBaHUH OTHO-
CHUTENIFHO pacIpeNielieHns] U perucTpa-
LUU Jel B CyJe, NpaBuUl MNOACYAHOCTH
WIN TIOJBEJJOMCTBEHHOCTH, HEOOOCHO-
BaHHOE INPUMEHEHHE Mep obecredyeHus
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ucka. Taxke, OCHOBaHHEM SIBJISIETCS He-
IPUHATUE CYAbER MEP IO PACCMOTPEHUIO
3asIBIICHUSL, JKAI0ObI MU JIea B TeUCHUE
CpOKa, YCTAaHOBJIEHHOTO 3aKOHOM [1].

Hapymenne tpebGoBanuii Hempen-
B3SITOTO PAaCCMOTPEHUS JeNla, B YaCTHO-
CTH HapylIeHHe TpaBWJI OTBOjA (camo-
0TBOJIa), CHCTEMaTH4ecKoe WIn rpyboe
OTHOKpaTHOE HapyIIeHHEe MPaBUII Cy/Ieii-
CKOHl 3THMKH, YTO IOAPBIBACT aBTOPUTET
npaBocynus. Pasriamenue TaifHbl, 0X-
paHsAeMOil 3aKOHOM, B TOM YHCJIC TaifHbI
COBEIATEIbHOH KOMHAThl WJIM TaiHbI,
CTaBIlIEH U3BECTHOM Cy/be BO BpeMs pac-
CMOTpEHHUS Jea B 3aKPBITOM CyaeOHOM
3acefaHuu. A TaK)Ke HENpe/CTaBICHUE
WM HECBOEBPEMEHHOE IpEJCTaBICHHE
Uist  OOHAPOJOBAaHUS [eKjiIapanuu 00
UMYIIEeCTBE, AOXOAAX, pacxomax M o0s-
3arenbCcTBaX (PMHAHCOBOTO XapakTepa 3a
MpOIIIBEIA Tox 1Mo (opMe U B MOpPSIKE,
KOTOpBIE YCTAaHOBJICHBI 3aKOHOM YKpau-
Hbl «O TPHHIUNAX TPETOTBPAIICHUS H
MIPOTHBOJEHCTBHSI KOPPYIIHM), yKa3a-
HUE B HEH 3aBEIOMO JIOXKHBIX CBEICHUH.

K cynpsim MOXeT mpuUMEHATbCS AUC-
LUIJIMHAPHOE B3bICKaHHE B BHJIE BBITO-
BOpA.

Konctutyuueit VYkpaunel mnpenyc-
MOTPEHO, 4TO Cy/bsi OCBOOOXIAeTCs OT
JIOJDKHOCTH OPraHOM, KOTOPBIH €ro W3-
opan (BepxoBHast Paga Vkpauubl) wiu
nasznaumn (Ilpesunent Ykpaunsr), B ciy-
yae HapyleHus cyabéil TpeOboBaHuil OT-
HOCHUTEIBHO HECOBMECTHMOCTH MM Ha-
PYIICHUS IPUCSTH.

3axon Ykpanusl «O CynoycTponcTBe
U cTaryce Cynaei» INacuT, 94To MpaBo Ha
oOpamierne ¢ xano0o B OTHOIICHHUH
MOBEJICHHS CyIbH MMEET KaXKIbIid, KOMY
M3BeCTHBI Takue (akTel. Beicmast kBamu-
(huKanMOHHAs KOMUCCHUS Cy/ie YKpauHbl
NpUHsIA U pa3MecTHIIa Ha CBOEM oHuIH-
aJIbHOM BeO-1opTasie oopasell 3asBICHUs
OTHOCHUTEJIBHO HEMoa00aollero IoBe-
JICHUS CyIbU, KOTOPBIH MOXET HCIIOJIb-
30BaThcs U1 yBenomuieHus Komwmccun
0 HapylIeHUHW cyabéit TpeboBaHUil OT-
HOCHUTEJIBHO €ro CTaTyca, JOJHKHOCTHBIX
00s13aHHOCTEH UITH MIPUCATH.

B ciydae ydacTust B pacCMOTPEHUHN
cygeOHOro Jema IpOKYpopa, OpraHbl
MIPOKypaTypsl MOTyT obparuthest B Ko-
MHCCHIO C 3asBICHHEM OTHOCHUTEIHEHO
HET0j00ak0IIero MoBeIeHHs Cy/bH.

He nomyckaercs 3noynorpebieHue
MIpaBoM OOpaleHus B OpraH, yIIOJIHOMO-
YEHHBIH OCYLIECTBIATh AMCLUIUIMHAP-
HOE€ IPOM3BOJCTBO, B TOM HYHCJIE WHH-
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[IUAPOBAHHUE BOMPOCA OTBETCTBEHHOCTH
CcyIbpH 0€3 TOCTATOYHBIX OCHOBAaHWH, HC-
T0JIb30BaHKE TAKOTO MPaBa KaK CPeCcTBa
JTaBJICHUS Ha CY/IBIO B CBSI3M C OCYIIECT-
BJICHHEM MM IIPaBOCY/IHSI.

JlucuuruimHapHOe /1710 B OTHOIIIe-
HUU CyIbH HE MOXET OBITH BO30YXKICHO
10 3asBJICHHUIO WJIH COOOIIECHHUIO, KOTO-
poe He COAEPIKUT CBEACHHUSI O HaJIHMYUK
MPHU3HAKOB JAHUCIUILIMHAPHOTO MPOCTYI-
Ka CyIbH, a TAK)KE [0 AHOHHUMHBIM 3asIB-
JICHUSM U COOOIIECHUSIM.

AHOHMMHBIC >XKaJIOObI U 3asBIICHUS,
B KOTOPBIX HE yKa3aH CYIbsl, JCHCTBHS
KOTOPOTO OOXKAIIYIOTCSI, TPU HATHYUK
anpeca Bo3BpamatoTcs Komuccueit 3as-
BUTEJTIO ISl HAJIEKAIIETO 0(OPMITCHHUSL.

3aKoH OIpeeNsieT 1Ba OPTaHa, yIoi-
HOMOYCHHBIX OCYHIECTBISATH JAUCIUIIIN-
HapHOE TIPOM3BOJCTBO B OTHOIICHUH
cyabpu. BeIcimii COBET IOCTULIMU — B OT-
HOWICHWH CyJeH BBICIINX CIEIHaN3u-
POBaHHBIX CyHIOB H cynell BepxoBHoro
Cyna Ykpaunsl. Komuccust — B oTHo1e-
HUU Cyllell MECTHBIX M aneUIIUOHHBIX
Cy/IOB.

Bricmmii coBeT IOCTULHMU OCYIIECT-
BISIET JUCHUIUTMHAPHOE IMPOU3BOCTBO
B OTHoLIeHUU cyaelr Bepxosnoro Cyna
YKpauHbl U CyAel BBICHIUX CIEIHATU-
3UPOBAHHBIX CYIOB B MOPSAKE, YCTAHOB-
neHHoM 3akoHoM YkpauHsl «O Bricmem
COBETE IOCTULIHHY.

C menpio MPeaympexaAeHUs W Ipe-
JOTBPALICHHUS  CITy’)KEOHBIX IpaBOHa-
pymennii  TpeOyeTcs  HOPMAaTHBHOE
YperynupoBaHHe BOIpOca O MpOQUIaK-
THKE TMPaBOHAPYIICHUH HTOJDKHOCTHBI-
mu Janamu. HeoOxomumo obecrneduTh
Mepbl KaKk 001eil npoduiIakTuky, TaKk 1
aJIpEeCHOM.

Uto kacaercs OOIIUX TNPEBEHTHUB-
HBIX Mep, TO K TaKMM MOXXHO OTHECTH
nHpOpMHpOBAHUE OPraHOB Trocynap-
CTBEHHOW BIIACTH, 3aUHTEPECOBAHHBIX
JIUIl WM OPraHOB O pEaNbHBIX WU
MOTCHIIMANBHBIX (DAKTOpaX, KOTOPHIC
MPOBOLUPYIOT HWJIM MOTYT TPUBECTH
K COBCPIICHUIO CIIY)KEOHBIX MpaBOHA-
pymenuii. ChopmMupoBars HOBBIE feii-
CTBEHHBIC METOJBI BIHMSHUS IO Mpery-
MPEXKICHUIO U MTPETOTBPAIIECHHTO TAKUX
00CTOSATEIBCTB.

Taxke  HEoOXOAWMO  TPOBOJAUTH
MpeayNpeIUTeIbHYI0 paboTy C JINYHBIM
COCTaBOM KacaTejabHO MOCICCTBUI THC-
LUIUTMHAPHBIX TPAaBOHAPYIICHUI U Clie-
JIUTH 33 COCTOSTHUEM COOJIOCHHS 3aKOH-
HOCTH U TPaBUJI TPYAOBOTO PACIOPSIKA.

B cnywae cymiecTByromux Hapyiie-
HUW Ha4allbCTBY WJIA YIOTHOMOYECHHBIM
JIOJKHOCTHBIM JIMIIAM CTOHUT IPOBOIUTH
OTIPEeNIeIEHHOTO POAA COBEINAHUS MpO-
(hMITAKTHIECKOTO XapakTepa.

Uto ke KacaeTcs aJpecHOH WU
WHANBUAYAIBHOH IIPOQIIAKTHKH, TO
3/1eCh MOXXET MMETh MECTO BBISBIICHUE
JIUI, TMOBEJACHHE KOTOPBHIX CBUACTEIb-
CTBYeT O BO3MOXXHOCTH COBEpIICHHS
HUMH aJIMUHUCTPATUBHOTO MPOCTYIIKA;
M3ydeHHe U ycTpaHeHue (PakTopoB He-
TaTUBHOTO BO3JCHUCTBUS HA HUX; HU3yue-
HUE BO3MOXXHOCTH CO3/[aHUS TMO3UTHB-
HO¥ 00CTAHOBKHU JIJISl HUX; IPUMEHECHHUS
Mep BOCIUTATEIBLHOTO BO3ACHCTBUS Ha
JIUI, KOTOPhIE TOTCHIIMATHLHO MOTYT CO-
BEpIIUTh MPaBOHAPYIICHUS;, TEPUOIU-
YeCKHEe W TUTAHOBBIE MPOBEPKU A hek-
THBHOCTH PE3YJIETaTOB MPOQHUIAKTHIE-
CKHX MEPONPHUATHH, KOTOPHIE YK€ OBUIH
MIPOBEJICHBI.

BeiBoabl. Ha ocHOBaHUM BBIIIEHU3I10-
JKEHHOTO TMPHUXOIUM K OOLIEMY BBIBOIY
0 TOM, YTO MHCTHTYT JIHCLHUIUIMHAPHOM
OTBETCTBEHHOCTH rOCyIapCTBEHHBIX
CITy’)KalllUX SIBJSICTCS CIIOKHOW M MHOTO-
TpaHHOMN KaTeropuei He TOJbKO aIMUHU-
CTPaTHUBHOTO, HO U TPYAOBOTO IpaBa, KO-
TOpasi ONpeAesieTCs Kak Pa3HOBUAHOCTh
TOCYapCTBEHHOTO MPHUHYXICHUSA, PETY-
JTUPYEMOTO AUCIUILTHHAPHO-TIPABOBBIMHI
HOpMaMH, U TpeOyeT yrmyOnEéHHOTO H3y-
YEHUS U YCOBEPIICHCTBOBAHMS MEXaHM3-
Ma JUCIUIUIMHAPHOW OTBETCTBEHHOCTH
TOCYIapCTBEHHBIX CITYXKAIHX.
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