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Summary

Determined by the nature of the principle of impartiality, which is the need to eliminate the adverse effects of subjective, objective,
structural factors in the implementation of the court procedural activity in the process of reviewing and resolving a commercial
dispute with a view to protecting the rights and interests protected by law. The emphasis is on the need for compliance in the field of
law-making and enforcement of maximum autonomy and individualization identify specific violations of the principle of impartiality,
the establishment of their content and the reasons in each case in order to increase the impact and effectiveness of countermeasures.
Allocated subjective, objective, structural impartiality of the judge. Developed proposals for amendments to the Commercial Procedure
Code of Ukraine, in particular, on: consolidating definition of “fairness” and the order of disqualification.
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AHHOTaNUsSA

OmnpenenseTcss HeOOXOMMOCTb N3YUESHNUS COIHATBHBIX (PYHKIMH XO3sTHCTBEHHOTO TPOIECCyaIbHOTO MpaBa Kak HEOTHEMIIEMOTO
COLMAIILHOTO MHCTUTYTA IEMOKPATHIECKOTO OOIIECTBA B YCIOBHUSIX TPaHC(HOPMAIIUK YKPAUHCKOTO IPABOCY/IUsI HA OCHOBE €BPOIIEHi-
CKHX CTaHJIApTOB 3allIUTHI IIpaB U cBoOox. O003HaUaeTCsl MOBBILICHUE COILIMATIBHON POJIM XO3SIHCTBEHHOTO TPOLIECCYaIbHOTO MPaBa,
KOTOpAas 3aKJIF0YaeTCsl B 00ECIICUSHNH CIIPAaBEIIIMBOI CyneOHOH 3alUThl HApYIIEeHHBIX WM OCIIAPUBACMbIX IPaB M HHTEPECOB U J0-
CTaTOYHOCTH MPABOBOTO PEryIHPOBaHUs. BBIIENSIOTCS pa3iuyHble MOAXOAbl K MU3yUCHUIO COIMATbHBIX (QYHKIMA mpaBa. Jenaercs
aKIEHT Ha U3yYeHNH BUIOBOM KJIACCU(PHKAINH COIIMATBHBIX (DYHKIMH X035 CTBEHHOTO MPOIIECCYaNTBEHOTO MPaBa ¢ y4eTOM OCHOBHBIX
oTpaciel 00IeCTBEHHOH KI3HN (SKOHOMHKA, TIOJTUTHKA, KyIbTypa). PazpabaTsiBarorcst conepkaTeabHbIe XapaKTEPHCTHKH COHAITb-

HBIX (QYHKIUI XO3sHCTBEHHOTO MTPOIIECCYAILHOIO MIPaBa ¢ y4eToM 0COOCHHOCTe! U crielnp Ky chepbl HCCICIOBAHNUSI.
KiioueBsle cioBa: corpanbHas GyHKIUS, TOITUTHIECKas: QYHKIMSI, DKOHOMHUKA, IPABOBasi KYJIbTYPa, eBPONCHCKHIE CTaHIapThL.

]:[OCTaHOBKa npoodaembl. Heob-
XOIUMBIHA Tporpecc oO0IecTBa
1 TOCYyAapCcTBa BOBMOYKEH IIPH ONTHMAITb-
HOM YPOBHE PETIaMEHTHPOBAHHOCTH WX
HEOTHEMJIEMBIX COLUAIBHBIX HHCTUTYTOB
(PKOHOMWIKA, TOJNHTHKA, KYyIbTypa, ITpa-
B0). OJTHUMHU U3 BaKHEHIIMX HHCTPYMEH-
TOB HX HBOJIIOLUHU SBJISIOTCS COLUAIBHBIE
(YHKLMM COOTBETCTBYIOLIMX COLMAIIb-
HbIX HHCTUTYTOB. Kak mosicusn 3. J{ropk-
reiiM, QyHKLUS COLMAIBbHOIO MHCTHTYTA
KaK COLIMAJIbHOTO SIBIEHHS COCTOUT B Ha-
JIaKUBAHUH COOTBETCTBUS MEXKIY HUMU U
OTpe/IeNICHHOM MOTPEOHOCTHIO 00IIIeCTBa,
B paMKaX KOTOPOIO CyIIECTBYET JaHHOE
SIBIIEHUE, HHCTHUTYT [1].
CBOECBPEMEHHOCTh ~ M3YYCHHSI  He-
HOPMAaTHBHBIX (COIMANBHBIX) (QyHKIIHI
IpaBa, B YaCTHOCTH XO3SHCTBEHHOTO
nporeccyansHoro npasa (manee — XI1I1),
BbI3BaHAa COBPEMEHHBIM IEPUOAOM 00-
HOBJIEHUS] YKPAaWHCKOM IPaBOBOH cHCTe-
Mmbl. Tpanchopmais MOAENN 3allUThl
IIpaB M MHTEPECOB I'pak/laH, CyObEKTOB
XO03511ICTBOBaHMs, FOCYapCTBA HA OCHOBE
€BPONENCKOl KOHLEMINHU CIPaBeaIHBO-
CTH B cepe NMpaBoCyIHs BbI3BIBAET 00b-
EKTHBHYIO HEOOXOJMMOCTb BBISABICHHS
JIOCTaTOYHOCTH CTEIIEHH COLMAIIbHOM 00-
ycnoBneHHoctu u cootBeTcTBHs XI1IT co-
LUAILHO-TIPABOBOM JEHCTBUTENEHOCTH.
TakuM 00pa3oM, HCCIEIOBaHUE CO-
muanbHeiX  QyHkimi XIIIT B KOHTEKcTe

OIIPE/IENICHUSI CBS3H COLMAIILHOM JEHCTBU-
TEJIBHOCTH M HAIIPABJICHUH IIPABOBOTO BO3-
JICHCTBHS MOXKET UMETh TEOPETHYECKOE U
NPAKTHYECKOE 3Ha4YeHUE B OOecHeueHUn
TapaHTHPOBAaHHOCTH B cdepe 3aliuThl
MPaB U OXPAHSACMBIX 3aKOHOM MHTEPECOB.

AKTyaJbHOCTh TeMbl. HexoTopsre
BONPOCHI  ONPEAETCHUS  CONUAIBHBIX
(yHKIMHA TMpaBa M WX peann3aliy HC-
cnenosamu C.C. Anekcees [2, ¢. 31-41],
0O.B. 3aituyk [3], T.H. Paneko [4] u npy-
THE yUYCHBIC.

Ileasio crateu sBiIsIeTCS pa3paboTka
TEOPETUYECKMX OCHOB M OOOCHOBaHHUE
COJICp)KaHUSI  OTAEGNBHBIX  COLMAIBHBIX
¢dynkimit XIIIT B yciioBHsSX COBpeMEH-
HBIX TEH/AEHLUH B cepe 3aluThl IpaB 1
OXpaHSEMbIX 3aKOHOM MHTEPECOB Ha OC-
HOBE aHajJM3a pa3pabOTOK TEOpUH IpaBa
u ocobennocreit XIIII. J{ns peanuzaiuu
9TOW 1LIENM B CTarhe PEIIAIOTCS TaKue
3aa4M, KaK OMpEAEICHHE COLUAIbHOI
pomu XIIII, paccMoTpeHHE CyLIECTBYIO-
MIUX TOIXOAOB K KJIAaCCH()MKAIUU COIH-
anbHBIX (pyHKOMHI mpaBa, 0003HAUYEHHE
OCHOBHBIX conuanpHbIX QyHKmmi XIIII,
HCCIIEIOBAaHUE COIMAJBHBIX (QYHKIHH C
YYeTOM OCHOBHBIX OTpaciell 00IIecTBeH-
HOU JKW3HH, BBISIBIICHHUE W KOHKPETH3AIHS
CYIIHOCTH M HPOSBICHUS COLMAIbHBIX
dynkrmii XTIIT.

B pamkax wuccienoBaHus TEMbl CTa-
THH MCIOJIB3YIOTCS OOLIEHAYYHBIE U CIIe-

LIMAJIbHBIE METOJbl MCCICAOBAHUSA M IIO-
3HaHUS, NPUMEHSEMbIE B COBPEMEHHOM
MpaBoOBOM JOKTpHHE. Jlnanekruuyeckuit
METOJ1 HCIOJIB3YETCsI B IIPOLIECCE HAYYHO-
ro nmo3zHaHus conuanbHoi ponu XIII1, ero
COLMANBHBIX (YHKIMN U CHCTeMaTH3aLuH
ux nposiieHuit. [lns 000CHOBaHMS Teo-
PETUYECKHUX BBIBOJIOB OTHOCHUTEIBHO CO-
nuansHeIX GyHknuit XI1IT ncmoms3yroTest
METO/BI aHAJN3a M CHHTE3a, a CHCTEMHO-
CTPYKTYPHBIH — JJISl HCCIICIOBAHHS BUIOB
CONMANBHBIX (QYHKIMH, YTOUYHEHHUS WX
crennUKH C y9eTOM 0COOCHHOCTEH 00b-
exra XIIII.

W3n0/eHne 0CHOBHOIO MaTepuaJia.
Vcropuuecku, B CBA3M C HEOOXOAMMO-
CTBIO YHOPSAZOYHUTH C IIOMOIIBIO CIICLH-
AIBHBIX FOPHIMYECKUX CPEICTB OIpesie-
JICHHOW YacTH OTHOILIEHH, OMOCpPEeayIo-
KX pa3pelleHne U yCTpaHeHHEe aHOMalTb-
HBIX, KOH(QIMKTHBIX TPOSIBJICHUN MaTepu-
aIbHBIX OTHOLICHHH, BO3HHMKAeT ocobas
(bopma rocy1apcTBEHHON JIEITEIBHOCTH —
mporeccyanbHasl  AEATeTbHOCTh  (TIpo-
mecc) [5]. Xo3saicTBEHHOE TIpoIiecCyallb-
HOE TIpaBO 0OecreunBacT HEOOXOMMMBII
IOPUIMUCCKUA PEXHUM pa3perIeHust KOH-
(DITUKTHBIX TIPOSIBICHUH CIIOPHBIX XO3STii-
CTBEHHBIX IIPABOOTHOIICHUH B TOPSIKE
OCYIIECTBIICHUST XO3SHCTBEHHOTO CYZO-
npousBozacTBa. XIIII oOycnaBmuBaeTcst
COIMAIBHOM TMOTPEOHOCTBIO YCTPAHSATh
U pelatb «aHOMAaJbHOE» HPOSBICHUE
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XO3SHCTBEHHBIX OTHOIICHUH M 00ecedn-
BaTh ONTHMAJBHOCTH CyAEOHOI 3aluThI
[IPaB M OXPaHsAEMBIX 3aKOHOM HHTEPECOB
JIUL, YKa3aHHBIX B CT. 1 X034HCTBEHHOTO
MIPOIIECCYAIFHOTO KOIeKca YKpanuHbI.

OcHoBHast coluanbHast poIb
XTIII nposiBisieTcs B:

— paspemeHud KOH(IUKTOB B coe-
pe XO34HCTBEHHBIX M HHBIX MPaBO-
OTHOIIICHUI;

— obecrieuyeHny CrpaBeInBoi cyeo-
HOW 3aIlIMThl HAPYLIECHHBIX WM OCHapHU-
BaeMbIX MIPaB U HHTEPECOB;

— COOTBETCTBHM M JOCTAaTOYHOCTH
[IPaBOBOTO PEryIHPOBaHUSA B KaKAOM
Cllydae pacCMOTPEHHS U pa3peIIeHHs
XO3SHCTBEHHOTO CIIOPA MIJIM MHBIX IPaBO-
BBIX BOTIPOCOB.

[Ipn »TOoM cama commanbHAs pPOJIb
IpaBa MOJHO MPOSIBIIIETCSI HMEHHO B €T0
¢dynxumsx [6]. C.C. AnekceeB Takxe OT-
Medall, YTO aKTUBHAsI pOJIb TIpaBa OTpaka-
eTCs B €ro (DYHKIHSIX, TO €CTh B HalpaB-
JICHUSIX IIPaBOBOIO BO3JCHCTBUS OTHO-
CUTEJIBHO OpraHu3anuu (yrnopsioueHusl)
0OIIIeCTBEHHBIX OTHOIICHUI [2, ¢. 31-41].

JluHamuka ucciaeqoBaHUS BOIPOCOB,
CBSI3aHHBIX ¢ (DYHKUUSIMH TIpaBa, UX CO-
LUATbHBIM Ha3HAYEHUEM B IOPUINYECKOMN
HayKke, TpUXoguTcs Ha Hadamo XX CT.
TIpobnema GyHKUMIA, B 0COOEHHOCTH CO-
[HAJIbHBIX, ObUIA OTPaXKEHA B TAKUX KHU-
rax: «locymapcTBo, 00bEKTHBHOE NIPABO
U TOJNOXKUTENbHBIA 3akoH» JI. [roru, B
KOTOPOH yKa3bIBA€TCsI, UTO TPaBO, UMEs
OOIIECTBEHHYIO TIPHPOJY, OCYIIECTBISET
OTIpeJIeTICHHBIE  CONMANbHBIE (DYHKITHH;
«IIpaBoBBIE MHCTHTYTBHI YaCTHOTO IIpaBa
1 ux counansHele Gynkim» K. Pennepa,
KOTOpasi TOCBALIEHA ONPEAEICHUI0 Ha-
JIMYUSl B IPaBaxX 4acTHOH COOCTBEHHOCTH
MHOTHX COIMaJbHBIX (YHKIIMH, B 4aCTHO-
CTH HKOHOMHUYECKOM, OpraHU3allMOHHOM,
MIPOU3BOJICTBEHHOH,  pacmpenenuTeb-
Hoit u Tak nanee [3]; JI. Ilerpaxkuikoro
«Teopus mpaBa u rocynapcTsa B CBSI3U C
TeopHel HPaBCTBEHHOCTH», B KOTOPOIl
00OCHOBBIBAETCSI HATIMUYNE B TPaBE JIBYX
COLMANBHBIX (YHKLHNA: PacIOpsIUTEIIb-
HOW U OpraHu3alMOHHOM.

JIeHCTBUTENBHO, YCIOXKHEHUE OTHO-
IIEHUH MEeXIy CyOBeKTaMH XO3SHCTBO-
BaHMS OOBEKTHBHO M 3aKOHOMEPHO BBI3bI-
BaeT KaueCTBEHHO HOBBIE KOH(INKTHEIC
CUTYaIliH, YTO B CBOIO odepelb o0yclaB-
JIMBAeT MOsIBIICHUE HOBBIX WM pa3BUTHE
paHHEe CYIIECTBOBABIIMX IIPABOBBIX pe-
rynsaTopoB. VIMeHHO peanuzanus U pea-
nu3oBanHOCTh (pynkuuit XIIIT cnoco6HbI

o0ecreYnTh yCTOWYMBOCTh OOLIECTBEH-
HBIX OTHOILCHUH OTHOCHUTEIBHO pa3peliie-
HUSL XO35HICTBEHHBIX CIIOPOB M MHBIX Ipa-
BOBBIX BOIIPOCOB ITyTEM ypETYJIHPOBAHHS
XO3SIHCTBEHHO-TTPABOBBIX KOH(JINKTOB 3a
CYET UX MPEAOTBPAILCHUS, ONIEPATHBHOTO
1 CIpPaBeUINBOTO PACCMOTPEHUS U MOJie-
JIMPOBAHMS IOBEJICHUS YYaCTHUKOB XO-
39HCTBEHHOT'O CyIONPOU3BOCTBA.

Taxum o6paszom, XIIIT BeicTynaer He
TOJIBKO CPEACTBOM HPABOBOIO PETYJIHPO-
BaHUS, HO U COLUAIBHBIM PEryJIsTOPOM.

O030p Hay4yHOIl TUTEPATYpHI, MOCBS-
LICHHOW aHanu3y (QyHKOU [paBa, IO-
3BOJISIET OTMETHTh CYIIECTBOBAHHE pa3-
JIMYHBIX MOAXO0J0B K KIaCCU(UKALUK €ro
COLMABHBIX (PYHKIHIA.

Tax, T.H. Panpko paccmarpusan
(yHKLIUM TIpaBa B IBYX aclekrax — QyHK-
LUKM CaMoOro TipaBa (PEryJsTHBHAs U OX-
paHUTeNbHAs) U COLMaNbHbIC (DYHKINU
mpasa [4, c. 50]. IIpu >ToM coumanpHbIE
(GYHKLIUE Pa3feNsuiiCh UM B 3aBHCHMO-
CTH OT cep OOIIEeCTBEHHOIT )KU3HU (KO-
HOMMYECKHE, IOJMTHYECKUE, BOCIHTA-
TEJIbHbIC M TAK Jajee).

H.U. Mary3oB u A.B. Manbko oTme-
YaJIi CyLIECTBOBAHHME OOLIECOLMATbHBIX
¢GyHKuMit mpaBa  (KyJIbTypHO-HCTOpHUE-
CKOI, BOCIIMTATEILHOM, COLMAILHOIO KOH-
TPOJIst, MTHPOPMALIIOHHO-OPUCHTUPYIOLIEi
U OLICHOYHOH ) Hapsiy ¢ COOCTBEHHO-IOPH-
auaeckumu GyHkousamu [7, ¢. 156-157].

IT.A. CopokuH, SBISSCH MOCIENOBa-
TEeNeM TICUXOJIOTHYECKOW TEOpPHHU TpaBa,
BBIIENISUT 7iBe (YHKIMM TIpaBa: pacmpe-
NeTUTEIbHYIO0 ¥ OpraHu3aioHHyo. [Ipu
9TOM MOTHBAIHIO, TIPHHYKICHHE U JIPeC-
CHpPOBKY 0003Ha4all Kak crennupuueckue
¢dopmel ux nposiBiieHus 8, c. 115].

H. Jlyman, ¢ Touku 3peHus Teopuu
IIPABOBOI CHUCTEMBI, ONpEAEIIsul Cylle-
CTBOBaHMs CIEIyIOUMX (YHKUMH mpa-
Ba: 1) peryisTHBHOM, HampaBIEHHOW Ha
obecrieueHre cOATaHCUPOBAHHOCTH BCEX
9JIEMEHTOB COLMAJIBHOM CHCTEMBI, CTa-
OMNM3aLMI0 M IOPUANYECKOE 3aKperuie-
HHE YCTOEB COBPEMEHHOro OOIIeCTBa;
2) OOIIECTBEHHOW KaK JEATEIHHOCTH IO
CaMOBOCIIPOU3BOACTBY; 3) HOPMAaTHUBHOM
CTa0MIN3AMY  TPOTHO3UPYEMBIX OTHO-
mieHui (mocpencTBoM otbopa M 0000-
IIEHHOTO COKPAIIeHUSI CYyIIECTBYIOMINX
B oOImIecTBe OXXHIAHUK 00ECIIeuNBACTCS
cTabunn3anus 00beKTHBHO-ICHCTBEHHBIX
OXHIaHUH, KOTOPBIM U HAIJIEKUT CIEIO0-
BaTh B JlaJIbHENIIEM); 4) KOMMYHHKATHB-
HOW; 5) MOTHBAIIMOHHOM; 6) KOTHUTHBHOM
(mo3naBarenbHOM) [9].
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CBoeoOpa3HOe BHJOBOE pasjeiieHHe
COLMANBHBIX (YHKLUHUHA OTPAKEHO B TpPY-
nax B.B. JlanaeBoii, KoTopas B paMKax co-
IIOJIOTO-TIPABOBOTO HCCIIEIOBAHUS pas-
rpaHnumBaiga (YHKIUH COLMAIU3AINY,
COLMAILHOTO KOHTPOJSI W WHTErpaTHB-
Hyto QyHnknuto mpasa [10, c. 189-202].

B pamkax paHHON CTaTbu 3a OCHO-
BY MCCJIEIOBAHHs COLMAIBHBIX (ByHKIMHA
XIIT npumMeHsieTcst KpUTepUi pasaeneHust
OCHOBHBIX OTpacJjeil 00IIeCTBEHHOM K13~
HH, 8 IMEHHO: SKOHOMHUECKHX, OJIUTHYE-
CKHX, KYJIBTYPHBIX, BOCIIUTATEIIbHBIX.

1. Dxonomuuecxas gynxyus XI1I1.

[Ipago, B Tom uncne u XIII1, oxa3pia-
€T CYIIECTBCHHOE BO3/CHCTBHE Ha HKOHO-
MHUECKHE CHCTEMBI B paMKaX OIpe/eNeH-
HBIX TIPEJEJIOB U COBOKYIHOCTH CIEIH-
aJIbHBIX BO3MOXKHOCTEH. B coBpemeHHOM
MPaBOBOW Hayke Oe3amneuIsIuOHHBIM
MIPU3HAETCSl HAINYNE B3aUMOBIUSHHSA H
B3aNMO3aBUCHMOCTH YKOHOMUKH U TIPaBa.
[Tpn »tom, mo muennto C.H. Bynrakosa,
MPaBO M XO3SHCTBO HAXOISITCS B HEIIO-
CPEACTBEHHOM CONPUKOCHOBEHHH MEXKIY
co0oto0, puyueM B ropaszo Oosnbluei cre-
MICHH, HEKEIIH JIBE JIFOOBbIE CTOPOHBI COLH-
aJbHOM JKU3HU, HAIIpUMeEp, IPaBo U pellu-
rus, penurus u xo3siicrso [11, c. 61].

Takum 00pa3zoMm, HEOThEMIIEMOW 4a-
CTbIO PKOHOMUKH SBJISIETCSI XO3SHCTBEH-
Has JeATeNbHOCTh KaK JAEATeIbHOCTD
CyObEKTOB XO3SIMCTBOBaHHS B cdepe
OOIECTBEHHOTO MPOMU3BOJACTBA, HAIpaB-
JICHHAs] Ha M3TOTOBICHHE U PEaTH3aIUI0
MPOAYKIUK, BBITOJHEHHE pPAa0dOT WIH
MIPEOCTABICHHE YCIyT CTOUMOCTHOTO
XapakTepa, UMEIOIINX IIEHOBYIO OIpese-
JICHHOCTb.

TIpenmeTom ke X03sHCTBEHHOTO TIPO-
[IeCCYaJIbHOTO NIPpaBa Kak ()OPMBbI JIeTeITb-
HOCTH CyJa SIBISIFOTCS XO3HCTBEHHBIE
CIOPBl WIIM JIpyTHE Jeja, OTHECEHHbIE
K KOMIIETEHIIMU XO3AHCTBEHHBIX CYJOB
[12, c. 24]. [Ipu sTOM camu XO3SHCTBEH-
HbI€ CIIOpB! WJIM MHBIE NPABOBbIE BOIIPO-
CBI SIBJISIOTCS IPOJIYKTOM «1€(EKTHOCTI
MaTepUabHBIX XO3SHCTBEHHBIX OTHOILIE-
Huid. CyObeKTaMu TaKuX KOH(QIMKTOB SIB-
JISIOTCS. TPEIIPUSTUS, YIPEKICHUS, Op-
TaHM3AIUH, JPYTHe IOPHIUYECKHE JINIa
(B TOM 4WCIle HHOCTPAHHBIC), TPaXKIaHe,
OCYIIECTBISIIONINE  MPEANPHHAMATEIh-
CKYIO JIESTETHbHOCTh 0e3 CO31aHMs IOpH-
JIMYECKOTO JIMIAa U Te, KOTOpBIE B yCTa-
HOBJICHHOM TIOpSIKE TONYYWIIH CTaTyc
CyOBEeKTa TpEeANpPUHIMATEIbCKON  Jies-
TENBHOCTH; B OTJEIBHBIX CITy4asX — rocy-
JIApCTBEHHbIC U JPYTHe OpraHsl, puznye-
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CKHe€ JINIA, He SBIIOIUECS CyObeKTaMu
MIPEATPUHAMATEIBCKOH  JIESTEeTbHOCTH.
CrnenoBarensHo, 9TO Te CyOBEKTHI, OT aK-
THUBHOM M CTAOMIIBLHON HEATEILHOCTH KO-
TOPBIX 3aBHCHUT MOJIOKUTEIbHAS JHHAMH-
Ka HKOHOMHYECKOTO pOCTa TOCyAapcTBa 1
HACeJICHHUS.

OnHAaKko BBICOKAs HEYCTOWYMBOCTH
JICHCTBYIOLIETO X035 CTBEHHOIO 3aKOHO-
JIaTeJIbCTBA, €ro KOJUIM3HOHHOCTh, BapH-
AQTUBHOCTh TIPUMEHEHUS M TOJIKOBAHHS
HOpM O0OyCIaBIMBAaET POCT IPABOBBIX
KOH(IIUKTOB B XO3SHUCTBEHHBIH cdepe.
Bonplias 4acTe DaHHBIX CIIOPOB paspe-
IIAeTCSI UMEHHO XO3SIMCTBEHHBIMHU CyJia-
MH B HOPSIIKE XO3SIHCTBEHHOTO CYIOINPO-
u3Bozactea u perynupyercss XIIII. Ilpu
9TOM KOJIMYECTBEHHBIE TIOKA3aTeNIN TAKUX
CIIOPOB IOCTAaTOYHO BEJIMKH. Tak, 1Mo gaH-
HbIM TocynapcTBeHHO# cyneOHON aaMu-
HUCTpanuu YKpauHbI 00IINe IMoKa3aTeln
XO3SIICTBEHHOTO  Cy/IOTIPOM3BOACTBA Ha
nepBoe monyronue 2014 T. cocTaBisIOT
65 810 nmocTynuBIIMX 3asiBICHUM, Ien 1
31 739 HepaccMOTPEHHBIX 1€l Ha Ha4aJIo
oTyeTHOro nepuona [13].

B Takux ciy4asx, B 3aBUCHMOCTH
ot 3pdextuBHoctu XIIIT (mporemnypst
paspelieHus CHOpPOB;  OIEPATUBHOCTH
paccMOTPEHHsI XO3SICTBEHHBIX CIIOPOB;
MOJIHOTBI TIEPECMOTpa CyJIEeOHBIX aKTOB
XO3SHCTBEHHBIX CYIOB; (haKTHYECKOTO
HCTIONTHEHUSI CyAEeOHBIX aKTOB Ha BCEX
CTaUsIX XO3IHCTBEHHOTO CYJOMPOHU3BOI-
CTBa), OCYIIECTBIISICTCS YCTPaHEHHE MPH-
YHH ¥ OOCTOSTENBCTB JI€30PTaHHU3ALNI
CcTaOMIIBHOCTH XO3SICTBEHHBIX OTHOIIIE-
HUIl W BOCCTaHOBJICHHE ONTHMAIILHOTO
9KOHOMHKO-TIPaBOBOTO KJIMMara B cdepe
XO3AHCTBOBAHUS.

Takum 00pa3oM, BBIIOIHAS SKOHOMH-
yeckyto pynkuuto, XI1I1:

— BOCCT@HABJIMBAET COLUAIBHO-3KO-
HOMMYECKHE CBsI3M B cdepe X03sHcTBO-
BaHUS IYTEM Pa3pelieHns] KOHGIUKTHBIX
XO3AHCTBEHHO-TIPABOBBIX OTHOILEHUH H
HHBIX IIPABOBBIX BONIPOCOB;

— nuddepeHnupyeT TPYMIIbl XO3sii-
CTBEHHBIX CIIOPOB C YYE€TOM HX OCOOEH-
HOCTeHl (mpeaMeTa, CyOBEKTHOTO COCTa-
Ba), TPHUMEHISI HEOOXOAWMBIH WHCTpY-
MEHTapHui CIOCO0OB ISt UX CHpaBeIN-
BOTO pa3perIeHus;

— obecrieunBaeT TrapaHTHUH 3alUTHI
U BOCCT@HOBJICHHs HAapyIICHHBIX IpPaB U
UHTEPECOB;

— olecreyuBaeT HKOHOMUYECKUI
¢ eKT B BONPOCAX YMEHBIICHUS CY-
NeOHBIX PACXO0B M BPEMEHHBIX 3aTpar

B pE3yNlbTaTe ONTHMHU3ALMU CyAeOHOTO
mporecca;

— obecreunBaeT (haKTHUECKHE IIPO-
[[eCCyaJbHbIE TOCIEICTBUS IPOSBICHUS
MIPaBOBOH  HCOATTAHCHPOBAHHOCTH  XO-
3511ICTBEHHBIX OTHOLICHUI;

— JEMOHCTPHUPYET JIeCTPYKTHBHOCTD
XO3SIHCTBEHHBIX KOH(IMKTOB M MOIBOAUT
YYacCTHUKOB CHOpPa K JajlbHENIIeH MUHU-
MH3alMU IPOTUBOPEUNIl M OTKIIOHEHUH B
XO351ICTBEHHBIX OTHOLIEHUSX.

Heobxoxumo 3aMeTHThb, 4TO SKOHOMH-
yeckast Qynkius XIIIT B ocHOBHOM ocCy-
HIECTBIAETCA HEMOCPEACTBEHHO, TO €CTb
MyTEM PEryIMpOBaHHs IMPOLECCYaTbHOTO
MOBEJICHUSI YYACTHUKOB XO3AHCTBEHHOTO
CYIOIPOM3BOJCTBA HA OCHOBE HOPM XO-
3STUCTBEHHOTO TIPOIIECCYaTbHOTO KOAEKCa
Vkpaunsl u 3akoHa YkpauHbl «O BoccTa-
HOBJICHHH TUIATEKECTTIOCOOHOCTH JIOTDKHU-
Ka WM TIPU3HAHUK ero O6aHkpoTom». On-
HaKO U OIIOCPEIOBAHHOE MPOSIBIICHUE JaH-
HOHM (PYHKIUH Takke HEe HAJIO0 MCKITIOYATh.
B uactHOCTH, HenpsiMOe BIMSHHE DKOHO-
muueckoi ¢pynknmu XI1IT Bo3MoxHO B pe-
3ylbTaTe CyLIECTBOBAHUS XO3SIHCTBEHHBIX
NPaBOOTHOLICHUH, CyObEKTHBHBIE ITPaBa 1
00513aHHOCTH KOTOPBIX B ClIy4ae UX Hapy-
HIEHHs] MOTYT CTaTh IPEAMETOM 3aIIUTHI B
XO3SIHCTBEHHOM CYJJOIIPOU3BOJICTBE.

2. Honumuueckas ¢hynryus XII1.

Tonutnyeckas QyHKIMsS mpaBa siB-
JsieTcsl OAHOM M3 KITIOUEBBIX B CHUCTEME
conuanbHbIX (QyHKIuHA. B obmel Teo-
pHUM TIpaBa PacIpOCTPAHEHO PACKPHITHE
MaHHOW (YHKIMHM Yepe3 peryilupoBa-
HUEC OTHOIUEHUI BJIACTH, OTHOILLCHUM
MEXKIYy COLUHMANbHBIMH TpyIIamMd U B
MEPBYIO Ouepeslb — B PEryJIHpOBaHNM Ha-
HUOHAIIBHBIX OTHOWeHui. Kpome atoro,
OIHUM M3 B)XHEUIIMX OOBEKTOB MOJIH-
THUYECKOM (YHKLUM BBICTYIAIOT IIpaBa
u obs3anHoCTH [3]. JleCTBUTENBHO, CO-
JiepaKaTebHass MOJIENb CUCTEMBI IIPaB U
00s13aHHOCTEH TpaXKIaHWHA U CYyOBEKTOB
XO03511ICTBOBAHMSI 3aBUCHT U yCTAHABIHMBA-
€TCsI UCKJIIOUUTEIBHO Yepe3 Ty WIN UHYIO
(hopMy IIPOTEKLMOHHU3MA CO CTOPOHBI I'O-
CyapcTaa.

Koncturymmsa VYkpauns!l (cT. 3) nme-
KJIapHpYeT IMOJIOKEHHE, B COOTBETCTBUH
C KOTOPBIM YTBEp)KJCHNE U 0OecreueHue
mpaB ¥ cBOOOJ YeloBeKa SIBIISIETCS TJIaB-
HOU 00sI3aHHOCTBIO TocynapcTBa. Pazmen
I KoHcTUTYyIMU COAEPKUT TEPEYEHb OC-
HOBHBIX IIpaB, cBoOOx M 00sf3aHHOCTEH
4eJIOBEeKa M IpakJaHWHA, B TOM YHCIIE U
npaBo Ha cyaeOHyro 3amuty (cT. 55). B
MacCUBE TOCYAAapPCTBEHHBIX CPEJCTB H

€roco00B, 00ECIeUNBAIOIINX TIATHOPMY
JUISL peati3aliii [paBa Ha 3alluTy, Beay-
11e€ MECTO 3aHUMAIOT CyJIbl OOILEH 1opuc-
JMKIHH, B CHCTEMY KOTOPBIX BXOAUT H
XO3AHCTBCHHBIH CyII.

CoBpeMeHHas cucTeMa IpaB U 00s-
3aHHOCTEH, B TOM YHCJIC U IIpaBa Ha Cy/e0-
HYIO 3aIIUTY B XO3SIHCTBEHHOM CYJIOIPO-
U3BOJICTBE, a TAKXKE MEXaHU3Mbl UX pea-
JIM3aUN TPeOYIOT KaueCTBEHHBIX TPaHC-
¢dopmanmii. B cBs3u ¢ atiM B Vipaune
HaOJTI0IaeTCsl YCHIICHHE MEXKLyHapOIHO-
MIPAaBOBBIX OCHOB B c(epe npaBOCyAHs.
VlcTouHMKaMHM TOCIIEJHUX B TIEPBYIO Oue-
penpb BeICTyNaroT: Beeobuias nexiapanus
MpaB 4eJoBeKa, MeXIyHapOIHBIH MaKT
0 TPaXIAHCKUX M TOJUTHYECKUX Ipa-
BaX, KOHBEHIHUS O 3aIIUTe MpaB YesloBe-
Ka U OCHOBHBIX cB00O0J, Pexomenmammm
Kommurera munnctpoB Cosera Epomsi,
[Naarckast KOHBEHITUSI O MEXTyHApOTHOM
JOCTyNe K TIPaBOCYIMIO, AMepHKaHCKast
KOHBEHIIMS O TpaBax denoBeka, KoHBeH-
st CHI™ o mpaBax u OCHOBHBIX CBOOO/IAX
YeJIoBeKa, XapTHs OCHOBHBIX 1paB EBpo-
neiickoro Coro3a. [lonuruueckas ¢QyHK-
must XIIIT mposiBisiercss B TOM, 4YTOOBI
(dopManbHO 00eCHeUnTh YKU3HECIIOCO0-
HOCTb JIaHHBIX JIOKYMCHTOB ITyTEM 3aKOH-
HOTO BHEJIPEHUS UX B 3aKOHOJATEIbCTBO,
CO3/1aTh JCHCTBECHHBIC MEXaHU3MbI M Ta-
PaHTHU UX IPUMEHEHHSI.

dakTryecky noauTH4Yeckas GyHKIms
XIIII npeanonaraer:

— peanH3anuio COBPeMEHHON MOoAeIn
3aIIUTHI TIPaB M 3aKOHHBIX WHTEPECOB B
(opmMe mpaBOTBOPUECTBA M MPABOIIPHUME-
HCHUS,

— obecrieyeHue IpaBoBOii OIpe/ieIeH-
HOCTH U 3()(EKTUBHOCTH B Chepe 3aInThl
IIPaB 1 OXPaHsAEMbIX 3aKOHOM HHTEPECOB,;

— Hanmuue o0beAMHSIONIEH CyneOHoM
BJIACTH KaK JEMOKPAaTHYECKOro rocyap-
CTBEHHO-TIPABOBOTO HMHCTUTYTAa, OPHEH-
TUPOBAHHOTO Ha o0ecredyeHne oOmmx
(mst Beelt cyneOHOI cHCTeMbl) CTaHAap-
TOB B c(epe IpaB U HHTEPECOB;

— obecrieyeHune CrpaBeInBOro Cyaeo-
HOTO pa30uparenbCTBa Jiefia B pa3syMHBbIi
CPOK HE3aBHCHUMBIM U OECIPUCTPACTHBIM
CYZIOM, CO3aHHBIM Ha OCHOBaHNH 3aKOH4;

— HaJIMYMe MEXaHU3MOB, 00eCIedH-
BAIOIINX EIUHOO0Opa3ue IpaBOIpPHUMEHE-
HHSI U TOJKOBaHUS MAaTEPHAJIbHBIX U MPO-
LIECCYaJIbHBIX HOPM;

— obecrieyeHne CUCTeMOH JIeHCTBEHHBIX
Cr1oco0O0B U CPEIICTB IPABOBOM 3ALLUTHI;

—  pealu3aluio KOHCTUTYLMOHHBIX
U MEXKIYyHapOIHbIX TapaHTUH B cdepe
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3alIUTEl TIPaB U OXPAHSIEMBIX 3aKOHOM
HMHTEPECOB;

— YCTaHOBJICHHE NPUHIUIOB CYHOY-
CTPOICTBA U CyAONPOU3BOICTBA.

3. Kymemypnas (socnumamenvhas)
Gynryusa XIII1.

XO03sICTBEHHOE ~ CYIOIIPOU3BOACTBO,
SBJISASACH YACThIO COLMAIBHOM CHCTEMBI,
BKJIIOYAET B ce0sl U TaKH KIaCCHYECKHe
¢unocopckre Kareropuu, Kak MoOpaib
(kynerypa), ueHHoctb. O KyIbTypHO-
UCTOPUYECKOW (DYHKIMU FOPHIMYECKOTO
npouecca ynomuHaer B.H. CuniokoB B
pabore «Poccwuiickasi mpaBoBasi cucrema
[14, c. 414].

Cdepoit MIEOTOTHUECKOrO BO3JCH-
cTBUs (0OBEKTOM BOCITUTATEIILHON (DYHK-
IUM) CIYXHT CO3HAHWE, MCHXOJIOTHS
mozel. BoszmelicTBue 3TO0 0CYyHMIECTBIIs-
eTcsl ImyTeM HH()OPMHUPOBAHUS TpaXkIaH
00 o0meo0s3aTeabHbIX 00pasax MoBe-
JIEHNs] B TEX WJIM HWHBIX OOIIECTBEHHBIX
OTHOILICHUSAX; Pa3bACHEHHS MOTHBOB MU
Hesneld, YCTaHOBJICHHBIX TOCYIapCTBOM,
yOexieHust B UX HEOOXOAMMOCTH, CIIpa-
BEJUIMBOCTH W COLMAIBHON IIEHHOCTH,
HpeIyNPEeKICHUS O BO3MOXHBIX TTOCIE-
CTBUSIX OTKJIOHEHHMS OT HUX U TaK jajee.
BocnurarensHoe Bo3aeiicTBue mpaBa, B
OTIIMYME OT PEryIUPOBAHUS, HE SBISCTCS
BIacTHBIM [15, c. 207].

BocnurarensHoe Bosaperictue XIIIT
HEPBUYHO TPOSIBISICTCS IyTeM HHDOp-
MHPOBAHUS O TOPSIKE BO3HHKHOBEHUS,
W3MEHEHMsST W TPEKpalleHust X03si-
CTBEHHBIX IPOIECCYAIBHBIX OTHOIICHUH
(ct.ct. 1,2, 54,78, 80, 91 X03s1iCTBEHHO-
IO MPOLECCYaIbHOTO KOjIeKca YKPauHbI),
peanu3anuy npas u 00A3aHHOCTEH ydacT-
HHUKOB XO3SHCTBEHHOTO CYIOIPOHM3BOI-
ctBa (CT. cT. 22, 26-31 X03sHCTBEHHOTO
MPOLECCYAIbHOTO  KOJIeKCa  YKPauHbI),
pa3bsICHEHUs 3HAUYCHUSI U 0COOCHHOCTEH
TOr0 WJIK MHOTO MPOLECCYabHOTO HH-
cTUTyTa (HampUMep, MHCTUTYTa HMCKa B
XO3SCTBEHHOM CYIOMPOU3BOJICTBE).

OpHako, peryasTUBHO-OXPAaHHUTENb-
Hasg crneuuduka XIIIT cymecTBeHHO
BIMSET HA XapakTep CPEICTB BOCIHTA-
tenpHON QyHKmmu. K mx gmery AA.
[IIBBIDKMH OTHOCHT TIPHHIUILI MpaBa,
MIPaBOBBIE HOPMBI, HOPMAaTHBHO-TIPABO-
BBI€ AKTHI, FOPUINYECKYIO OTBETCTBEH-
HOCTh, TPABOOTHOIICHWS, pealN3aIHio
npasa, 3aKOHHOCTS [16, c. 14]. [Ipn sTOM
JTaHHbIE CPE/ICTBA B PAMKax paccMaTpHBa-
€MOii npoleccyalbHOI OTpaciu Ipasa U
B YCIOBHSAX YCHJIEHHS T'yMaHHCTHYECKO-
rO MPABOINOHUMAHHS M HEPEOCMBICICHUS

MOJICJTH TIPABOCYANS TOJKHBI OBITH COPH-
SHTHPOBAHBI C YUETOM MEXKTyHapOIHBIX
CTaHJApPTOB 3aIlIUTHl MpaB. 3HAYUMOCTH
JAHHOTO BOINpPOCA IOAYCPKUBANIACH U
A B. IloronuHelM, KOTOPBII 3aMeyal, 4To
TOCYJapCTBEHHAss  MHCTUTYIHOHAIbHAS
OTIPEIeNICHHOCTh TpoIecca SIBISIETCS Cy-
LIECTBEHHBIM 3aBOEBAHUEM CHJI IEMOKpa-
THH 1 TIpOrpecca.

Heo0XxoquMo OTMETHTbH, YTO B IOpH-
JMUYECKOH JTTEepaType BhIIIEIEPEUHCIEH-
HBIE CPEACTBA HEPEKO BKIIOYAIOT B Mpa-
BOBYIO KynbTypy [17, c. 42-43]. Cucrema
Mep, HalpaBieHHbIX Ha (H)OPMHUPOBAHUE
MOJUTUKO-TIPABOBBIX MEH, HOPM, MPUH-
LUIIOB, IPECTABISAIONINX [IEHHOCTH Mpa-
BOBOH KyJIBTypHI, Kak yka3biBana C.B. Jle-
BHH, PEATN3yeTCs] UMEHHO ITOCPEICTBOM
BOCTIMTaTeNIbHOHN (DyHKINH 1pasa. [pyru-
MH CJIOBaMHU, 9Ta (yHKIHS CIIOCOOCTBYET
(opMHpPOBaHMIO Yy TpakAaH IPaBOBOH
KkynsTypsl [18]. I1pu aToM dhopMupoBanue
MIPaBOBOH KYJIBTYPHI TOCPEICTBOM BOCIIH-
tarenbHOM (yHkipn XIII1 npowncxomut
KaKk B IIPOIleCCEe CYILECTBOBAHUS XO3sM-
CTBEHHBIX MPOLECCYalIbHBIX OTHOLICHUH,
TaK ¥ BHE UX cyliecTBoBaHus. Hampumep,
COOTBETCTBYIOIIMN pe3ysbTaT BO3ACH-
CTBHSL MOXET OBITh MOJIy4YEH IPHU U3yue-
HUM XO3SHCTBEHHOIO MPOLECCYalIbHOIO
3aKOHOJATENbCTBA, COJEPKAHUE KOTOPOTO
PacKpBIBACT €ro HANPaBIEHHOCTh HA OCY-
IIECTBIICHHE 3aIHUTHI TPAB U OXPAHIEMBIX
3aKOHOM HMHTEPECOB, B COCTaB KOTOPOIl
BXOJISIT U MHCTHTYTHI CyJE€OHBIX PACXOIOB
1 TIPUMEHEHUS Pa3IMuHBIX Mep rocyaap-
CTBEHHOTO TIPHHYXIEHHS (TIpexynpenu-
TEJbHBIE MEPHI, MEpHI 10 00eCHeYeHUIO
WCKa, TPUHYIUTEIBHOE HCIIONHEHUS Cy-
JeOHBIX aKTOB, YACTHOE OIPEIEIICHHE).

Takum 00pa30M, BBINOIHSAS KyJIBTYp-
HO-BocuTatenbHyto gynkuuto, XI1I1:

— aKKyMyJIHpYeT IIEHHOCTH AEMOKpa-
THU U CBOOOIBI B chepe 3aluThl [IpaB 1
HHTEPECOB;

— OKasbIBaeT MNpeayHnpeaAnuTeIbHbIN
G QeKT MOSIBICHUS «AHOPMATHHOCTHY
XO3SIICTBEHHBIX ~ NPABOOTHOIICHUH U
AQHTUIPABOMEPHOTO TOBEICHUS B XO3Sii-
CTBEHHOM CY/IOTIPOM3BOJICTBE;

— OpPHEHTHpPYET Ha MPABOCO3HAHHUE W
NIPaBOMEPHOE TTOBEICHNE;

— cmocobcTByeT  (hopMHPOBAHUIO
MIPaBOBOH KyJIBTYphl HE3aBHCHUMO OT CY-
[IECTBOBAHMS  XO3SHICTBEHHO-IIPOIIECCY-
AJIbHBIX OTHOIIECHHH.

BeiBoabl. Ha ocHoBaHnuM mpoBeneH-
HOTrO HcciefoBaHust  chopMysIMpOBaHbI
CIIEAYIOIUE BBIBO/BI:
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1. O60CHOBAHO, YTO OCHOBHAS COIU-
anbHas ponb XIIII nposBnsercs B paspe-
ICHUU KOH(IMKTOB B cdhepe X035 CTBCH-
HBIX M WHBIX NPABOOTHOIICHHUI; obecrie-
YEHNU CTPaBEIIUBOIM Cy[eOHOM 3aIIuThI
HapyIIEHHBIX WIN OCTIapPUBAEMBIX TIPaB U
HHTEPECOB.

2. Omnpepneneno, uro XIIIT BeicTynaer
HE TOJIbKO CPEACTBOM IIPABOBOTO PETYIIH-
POBaHUs, HO U BAXKHBIM COLIMAJILHBIM pe-
TYJISTOPOM OOIIECTBEHHBIX OTHOLICHHH.

3. O003HAYEHO TIEPBUYIHOE MPOSIBIICHHE
sxoromuueckoit hynkuuu XTI, kotopoe pe-
QNM3yeTcs B rapaHTHPOBAHUM M BOCCTaHOB-
JICHUN CONMAIIbHO-OKOHOMUYECKUX CBSI3eH B
cepe XO3SHCTBOBaHMS IMyTeM PasperleHHs
KOH(NIMKTHBIX XO3SFICTBEHHO-TIPABOBBIX OT-
HOILICHUI ¥ MHBIX [IPaBOBBIX BOIIPOCOB.

4. OGOCHOBaHHO TMPOSIBICHHUE TIOJIUTH-
yeckoi ¢ynkiuu XIIIT uepes dopmans-
HBIE U (DAKTUYECKHE XapaKTePHCTHKY.

5. OmpeneneHa KyJnbTypHO-BOCIINTA-
tenpHast (pynkiust XI1IT B acriekre akky-
MYJIHMPOBAHHS IIEHHOCTH [EMOKPATHU WU
cBOOOZBI B chepe 3alUThl IPaB U UHTE-
pecos, a Takxke GopMUpOBaHUS PABOBOH
KYJIBTYPBL.

[pennaraemerii  moxxon — obmamaer
Ka4eCcTBaMH JICCKPUIITUBHOCTH U IpEI-
MOJIaraeT BO3MOXKHOCTH OCYIIECTBICHHS
MaJIbHEHUIIEr0  HMCCICIOBAaHMUS  JAaHHOM
poOJIeMaTHKH.
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MEXKAYHAPOJAHO-ITPABOBAS 3ALIIUTA
TEOI'PAOUYECKUX YKA3ZAHUHA
U HAUMEHOBAHUWI MECT ITPOUCXOXKJIEHUSI
TOBAPOB B PAMKAX BOUC

Yabsasna KOBEPHUK,
actiupaHT VHCTUTYTa MEKTyHAPOIHBIX OTHOIICHHI
KueBckoro HanpoHanbHOTO yHUBEpcHTeTa MMeHU Tapaca llleBueHko

Summary

This Article deals in chronological order with international legal documents,
regulating protection of geographical indications and appellations of origin of
goods, which were concluded under the auspices of the World Intellectual Property
Organization. Key principles and provisions of Paris Convention for the Protection of
Industrial Property of 1883, Madrid Agreement for the Repression of False or Deceptive
Indications of Source on Goods of 1891, as well as Lisbon Agreement for the Protection
of Appellations of Origin and their International Registration of 1958 are analyzed in
detail. Special attention is given to the main advantages and shortcomings of three
interstate instruments in question, their subject matter and scope is closely studied,
success and effectiveness of their implementation is evaluated.

Key words: indications of source, geographical indications, appellations of origin,
Paris Convention for the Protection of Industrial Property of 1883, Madrid Agreement
for the Repression of False or Deceptive Indications of Source on Goods of 1891,
Lisbon Agreement for the Protection of Appellations of Origin and their International
Registration of 1958.

AHHOTaNMS

B crarbe B XpOHOJIOTHYECKOM MOPSAAKE PACCMATPUBAIOTCS MEXIyHaPOTHO-NPABO-
BbIE€ JJOKYMEHTBI, pETYIUPYIOIIHe 3aIIUTy reorpaduuecKux yKa3aHUi 1 HanMEHOBaHUH
MECT IPOUCXOKICHUS TOBApOB, KOTOPHIE OBUTH 3aKIIOYEHBI B paMKax BcemmpHoit op-
raHU3ALUN HHTEJUIEKTYaIbHOH COOCTBEHHOCTH. JleTallbHO aHAIM3UPYIOTCS KIIIOUEBbIE
noJokeHuss ¥ npuHImIEl [lapkckoit KoHBeHIMM 1Mo OXpaHe MPOMBIIIIEHHON C00-
ctBeHHOCTH 1883 roma, MaapuIckoro CormameHus O MPeCceIeHNH JIOKHBIX HITH BBOJIS-
MX B 3a0my’KIeHHe yKa3zaTenel ncTouHnKa Ha ToBapax 1891 rona, a Taroke Jlnccabon-
CKOTO COTJIaIlIeHNs1 00 OXpaHe HANMEHOBAHUI MECT ITPOMCXOXKICHNS U HX MEXKTyHaAPOI-
Hoii perucrpamuu 1958 roga. Ocoboe BHUMaHKE YAEISIETCS UCCICAOBAHUIO OCHOBHBIX
IIPEUMYIIECTB ¥ HEJO0CTaTKOB TPEX yKa3aHHBIX MEXIOCY/IapCTBEHHBIX HHCTPYMEHTOB,
TIIATEIHHO N3YYaeTCsl MPEeAMET U Cephl UX MPUMEHEHHs, OLIEHUBACTCS YCIEITHOCTD U
3¢ PEKTUBHOCTD UX PUMEHEHHSI.

KiroueBble cjioBa: ykazaHUs IPOUCXOXKICHHS, reorpaduueckue yKazaHus, Hau-
MEHOBaHHUS MECT IIPOUCXOXKICHHS TOBapOB, pOAOBBIC HauMeHoBaHMs, [lapmxckas Kon-
BEHIIMs 110 OXpaHe MPOMbIIIICHHON codcTBenHocTH 1883 roma, Maapuackoe corviare-
HHE O TPECEUCHUH JIOKHBIX WM BBOJSILIMX B 3a0Jy)KIAE€HHE yKa3arelaeld HCTOUHHKA Ha
ToBapax 1891 roma, JInccabonckoe coramnenust 06 oxpane HAMMEHOBAHUI MECT ITPOHC-
XOXKJCHHUA U UX MEeKIyHapoaHou peructpauu 1958 roxga.

HocTaHomca npodaembl. He-
CMOTpSl Ha TO, YTO MEXIy-
HapoJHO-IIPaBOBOE peryiaupoBaHue
reorpa@uuecKkux yKa3aHUHl W HauMme-
HOBAaHUM MeECT TPOUCXOKACHUSI TO-
BapoB HMeeT OoraTeiiyio HCTOpPHIO,
MEXaHU3MBbl TIPABOBOM 3aIIUTBl ITHUX
KaTeropuil MpaBa HHTEIIEKTyaIbHOMI
COOCTBEHHOCTH [0 HACTOAIIETO Bpe-
MEHU HEI0CTaTouyHo oTpaboransl. OO
9TOM CBUJICTEIBCTBYIOT MPEANPUHSATHIC
B MOCIIEHUE TOJIBI HEOJHOKPATHBIC TO-
IBITKH 110 MEPECMOTPY OCHOBOIIOJIATa-
IOINX TOKYMEHTOB B JaHHOH OTPAacCIH,
a uMeHHO Ilapikckolf KOHBEHLIIMM IO

OXpaHe TPOMBIIIJICHHOW COOCTBEHHO-
ctu U JInccabOHCKOTO comameHus o0
OXpaHe HAaNMEHOBaHUIT MECT IPOUCXOXK-
JICHUS M MX MEKAYHApPOJHOHN perucrpa-
uuH. VM3ydeHue MPUHIKIOB JCHCTBHS,
XapaKTepHBIX OCOOCHHOCTEH, a TaKKe
OCHOBHBIX HEIOCTaTKOB M IpenMy-
IIECTB YKa3aHHBIX JOTOBOPOB MOXET
[IOMOYb B ONpPEICTICHUH KOHIENTYallb-
HBIX HaNpaBJICHUH COBEPLICHCTBOBAHUSI
MEKAYHAPOJHOTO PETYIUPOBAHHS T'e0-
rpaguyeckux yKa3aHHil U HanMEHOBa-
HU MECT IIPOUCXOKICHHUS U BBIPAOOTKH
eIMHBIX OOUICTPUHSITHIX KPUTEPUEB H
9 GEKTUBHBIX MEXaHU3MOB X 3alUTHI.



