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AHAJIN3 CTPYKTYPbBI AT'PAPHO-KPE/IUTHBIX
MPABOOTHOILIEHU 1 OCOBEHHOCTHU UX DJIEMEHTOB

MMasen LIBEJEHKO,
acTiMpaHT Kagepbl arpapHOTO U 3eMEJIEHOTO ITpaBa
Hanuonansuoro ropuauyeckoro ynusepcutera umenu Slpociasa Mynporo

Summary

This article analyzes the structure of agro-credit relations, especially their bits and pieces. Also in the article highlights the features
that are unique to credit relations in the agricultural sector. As a result of research proposed definition of «the structure of agricultural
credit relationships». Suggested that the term «borrower» of § 2 «Credit» Civil Code of Ukraine on the term «debtor», which more
accurately characterizes one of the sides credit relations. Considering the part of credit relations, emphasis was placed on the fact that
one of the parties (creditor) can play only specific subject, endowed with special powers — license. In the article the credit agreement,
as the primary source of legal relations in the field of lending to agricultural producers.
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AHHOTaUSA

Crarbsi MOCBSIIEHA aHATM3Y CTPYKTYPbI arpapHO-KPEIUTHBIX MIPABOOTHOIICHNH, 0COOCHHOCTSIM MX JJIEMEHTOB. Tarkke B cTarbe
BEIJIEJIEHBI 0COOEHHOCTH, KOTOPBIE TPUCYIIH TOJIBKO KPEAUTHBIM ITPABOOTHOIICHUSIM B arpapHoOM cekTope. B pesynsrare nposeneH-
HOTO UCCIIEIOBAHUS MPEATIOKECHO ONPEACTICHUE «CTPYKTYPhl arpapHO-KPEIUTHBIX MPAaBOOTHOIIECHUI», TAK)KE B XOJI€ CPABHUTEIBHO
[IPaBOBOTO aHAJIN3a OBUIO MPEUIOKEHO 3aMEHUTh TEPMUH «3aéMIIMK» U3 naparpada 2 «Kpenur» [paxkranckoro kogekca YKkpanHbl Ha
TEPMHUH «KPEIUTOTIONYIaTeIh», KOTOPHIH O0Jiee TOYHO XapaKTepH3yeT OHY U3 CTOPOH KPEIUTHBIX IPAaBOOTHOIIEHUH. PaccmarpuBast
CTOPOHBI KPEAUTHBIX MPABOOTHOIICHUH, aKIIEHT ObUT CIIeNIaH Ha TO, YTO OJHOH M3 CTOPOH (KPEIUTOPOM) MOXKET BBICTYIATh TOJIBKO
crennpUUHbIN CyOBEeKT, Ha/IeIEHHBIN CIIeIIUaIbHBIMI TIOJTHOMOYMSIMHE — JIMLEH3Hel. B cTaTrhe paccMOTpeH KpeIUTHBIN JTI0TOBOP, KakK

MIEPBOMCTOYHUK NTPABOOTHOIICHHH B chepe KPeIUTOBAHHUS CElTbCKOXO3SHCTBEHHBIX TOBAPOIIPOH3BOIUTEICH.
KitoueBble cjioBa: KpeUTHBIC IPABOOTHOLICHHS, CTPYKTYpa, KPEIUT, KPEUTHBIH IOTOBOP.

HOCTaHOBKa npodaembl. Ha
BCEX JTanax Pa3BUTHS FOPHIH-
YEeCKOW HayKd MpoOJIeMbl MPABOOTHO-
LICHHS] NPUBJICKAIN U MPUBICKAIOT MPU-
CTaJbHOE BHUMAaHHME YYCHBIX, KOTOpbIC
OCYIIECTBIISIFOT UCCIICOBAaHUE HE TOJIBKO
B o0nacti o0riei Teopuu rocyapcTBa 1
[paBa, HO M B OTPACJICBBIX HayKax.

OCOOCHHOCTH PAa3IMYHBIX OTpaciiel
[PABOBOIO PETYIHPOBAHUS OTPAKAIOTCS
Ha CTPYKTypE MPaBOOTHOIICHHH, COCTaBe
YYaCTHUKOB, UX TIPABOBON XapaKTEPUCTH-
Ke, CPe/ICTBaX BO3JCHCTBHS Ha TOBEICHUE
YYaCTHUKOB, COOTHOIICHHH WX IPaB H
00s13aHHOCTEH, 00BEKTAX.

Leablo craTbu SBISICTCS aHAIIU3
CTPYKTYPBI arpapHO-KPEIUTHBIX PABOOT-
HOLICHUH U OCOOCHHOCTEU HX DJIEMEHTOB.

H3n0:xeHNEe OCHOBHOIO MarepHaja.
OO1enpu3HaHHbBIM B TEOPUHM IpaBa SiB-
JISIETCS. BBIBOJ, O TOM, YTO JIFOOBIE 0OIIIe-
CTBEHHbIC OTHOLICHUSL, )KU3HCHHbBIC 00CTO-
SITEJBCTBA HMEIOT NPHCYIIEE UM CTPOCHHE
(ctpyktypy). Crpykrypa (mar. Structure
— CTpPOEHHE, PACIIOJIOKEHUE) — ITO OTIpe-
NeTIeHHast CBsI3b, B3AaMMOPACIIONIOKEHUE
COCTaBHBIX YACTEH, XapaKTepU3YHOLIUX
cTpoeHue yero-nmodo [1, c. 154].

B ropunuueckoit nureparype uc-
cJeloBaHUsl TPAaBOOTHOIICHUH MPOBO-
JUIIACH C TOYKH 3PEHUSI PACKPBITUS €T0
JJIEMEHTOB — (OPMBI M COAEpIKAHHS.
[Ipu BceM MHOTOOOpPA3UM B3MISAIOB, Ha-

YUYHBIX TO/IXOJOB M TOYCK 3PCHHS HaH-
Goree apryMEHTHPOBAHHOW SIBISIETCS
HO3UIHS, B COOTBETCTBHU C KOTOPOI
9JIEMEHTaMH [TPABOOTHOIICHHH SIBIISIFOT-
Csl €ro Y4acTHHKHU (CyOBEKTHI), UX Ipa-
Ba U IOpHAMYECKHE O00SI3aHHOCTH — CO-
JepIKaHue MPABOOTHOIICHHUS, OOBEKT H
IOpUAnYeCKuii GaKT.

VYeHBIMU-IOPHCTAMH  HEOJHOKPATHO
MOAYEPKUBAIICS (KT OPraHUIECKON CBsi-
31 MaTepUaIIbHOTO COZICPIKAHUS TIPABOOT-
HOILICHUS U IOPUINYECKON HOPMBI, €ANH-
CTBa MPABOOTHOIICHHUS KaK MaTepUaIIbHO-
TO COAEPKaHWS M IOPUANIECKOH (HOPMBI
[2, c. 178-266]. He crnenyet 3abbiBaTh 00
9TOM M TIPH HCCICAOBAHHU KPEIUTHOTO
MPaBOOTHOIICHHUS (OTHOLICHHI) B arpap-
HOM CEKTOpE Kak OIpEICICHUH 3JIeMCH-
TOB €r0 CTPYKTYPBI.

PaccmarpuBasi — CTPYKTypy — arpap-
HO-KPEIUTHOTO IMPABOOTHOLICHUSI KaK
€IMHCTBO MaTePHAIBHOIO COACPIKAHUS H
paBoBOit (HOPMBI, MOJKHO BBIIEIUTD ClIe-
JYIOLINE €r0 JIEMEeHThI: B3aUMOCBSI3b TEX
npaB 1 00s3aHHOCTEH, YTO MPEIyCMaTpH-
BAJIMCh MOJIETBIO, KOTOpast JOJDKHA OTIpe-
JICTISITh PealibHOE MOBEJCHHE CYObEKTOB;
peanbHas CBS3b KPEIUTOpa U 3aeMIIMKa,
KOTOpasi JI0JDKHA COOTBETCTBOBAThH IPE/-
MHCAHUSM MOJICNH; CBS3b MEXKIY peallb-
HBIM TIOBEACHHEM M MOJCIBI0 BO3MOXK-
HOT'O IOBEJCHUsSI 10 pean3alii NpaB u
00s13aHHOCTEHA.

VccnenoBaHue CTPYKTYPBI KPEAUTHO-
IO NPaBOOTHOLICHHUS B acCleKTe peajn3a-
LU TIPABOBOI HOPMBI B €IHHCTBE MPaBO-
BOH (JOPMBI M MaTepuabHOIO COAEpIKa-
HHS TIO3BOJISACT CJIEIaTh BBIBOJ O HAJTMYUU
U PaCIOI0KEHNH IEMEHTOB €r0 CTPYKTY-
PBI B ClIeIyOIIEeit OCIIe10BaTeIbHOCTH:

a) CyOBEeKTbI, yYaCTHUKH MPABOOTHO-
menus. VX nmpaBoBoii cTaTyc CyliecTBeH-
HO BJIMSICT Ha BOBHUKHOBECHHE U Pa3BUTHE
paccMaTpuBaeMOro IpPaBOOTHOLICHHS U
€ro xapakrep;

0) 00BEKT KPEAUTHOTO MPaBOOTHO-
LICHUS;

B) Cofiep)KaHue — CyObEKTUBHBIE ITpa-
Ba U IOpUUUECKHE 00S3aHHOCTU CyOBeK-
TOB KPEIUTHOTO MPaBOOTHOILICHHS,

') IopuandecKkuil (HakT KaKk OCHOBa-
HUE BO3HHUKHOBEHHUS KpPEAMTHOIO IIpa-
BOOTHOIICHHUS.

Kak yxe oTMeyanoch, BbIIICyKa3aH-
HBIE 3JIEMEHTHI IPHUCYIIN BCEM MPABOOT-
HOIICHUSAM. BMmecTe ¢ TeM, KpeauTHbIe
IIPABOOTHOLICHHSI KaK IpaBoBas (opma
obecriedeHHsl KPeIUTOBAHUS CEIbCKOXO0-
39HCTBEHHOT'O TIPOM3BOJICTBA TECHO Iepe-
IUICTAIOTCSL C arpapHbIMU OTHOILCHUSIMH,
00pa3ysi KOMILIEKCHbIE KPEAUTHO-arpap-
HBIE TIPABOOTHOILICHUS. JIaHHbIE TPABOOT-
HOIIIEHUS O0Naar0T OOIIMMH XapaKTep-
HBIMH JUISl BCEX KPEAUTHBIX MPABOOTHO-
LICHHUH YepTaMHU, a TAKKe IPHOOPETAIOT 1
MPHUCYIIHE IS 3TOTO BUJa OCOOCHHOCTH.



LEGEA SI

KpenuTHble  MPaBOOTHOLICHHS B
arpapHoM CeKTope 001afaroT ompese-
JICHHBIMH  CHEUU(DUYCCKUMH YepTaMHu,
CBSI3aHHBIMH C TaKUMH (aKTOpamHu, Kak
3aBHCUMOCTDb  CEJIbCKOXO3SIHICTBEHHOTO
MPOU3BOJICTBA OT IMOTOAHO-KIMUMAaTHYe-
CKHX YCJIOBHH, CE30HHBIII Xapakrep Mpo-
W3BOJICTBA, pAa3pblB MEXIY TpPYyLOBOH
JIeATEIIbHOCTBIO U KOHEUYHBIM €€ Pe3yllb-
TaTOM, HE3aBHCUMOCTH DPE3YyJIbTaToOB OT
MHTEHCUBHOCTH TPYAA U T. II.

CoBpeMeHHbIE HCCIIeIOBATENH TIPE-
JIararoT CYUTaTh CyOBEKTOM IpaBa al-
cTpakTHOE JHUIO ((PU3NYecKoe WU IOpH-
JMYECKOe), KOTOPOe MPH3HAHO 3aKOHO/IA-
TEJILCTBOM M HAJEJICHO OIpPE/IC/ICHHBIM
00beMOM  a0CTPAKTHBIX HOPUIHYECCKUX
mpaB u obs3aHHOCTEH [3, ¢. 510].

ITpaBoBasi Kareropusi OTHOCHUTEIBHO
CIOCOOHOCTU OBITH HOCUTENEM FOPHUJIH-
YEeCKHUX IIPaB ¥ 00S3aHHOCTEH Ha3bIBACTCS
npaBocyOBeKTHOCTHIO. [Ipencrasienue o
Hell CBA3aHO C HAJIMYHEM y Y4aCTHHKOB
(cyObeKTOB) TPAaBOOTHOLICHUH, IPaBo-
CIOCOOHOCTH (BO3MOJKHOCTH MMETh Ipa-
Ba) U JIeecrocoOHOCTH (BO3MOXHOCTH X
OCYLIECTBIATh), a TaKXKe CIHOCOOHOCTH
Yy4acTBOBATh B INPABOOTHOILCHUSX, UMEs
CBONCTBa cyObekTa mpaBa (OmpeerneH-
HBIX MPABOOTHOLICHUW) B CHIIYy IOPHIHU-
4ecKuX HOpM. [1o mpaBoCyOBEKTHOCTBIO
B TEOPHUHM IIpaBa MOHHMAIOT CIIOCOOHOCTH
nuua ObITh CyOBEKTOM IIpaBa, T. €. y4acT-
HHKOM, HOCUTEJIEM CyOBCKTHUBHBIX TIPAB 1
FOPUINYECKUX 00s13aHHOCTEH [4].

B KpEIUTHBIX OTHOIICHHSIX CPEIN BCEX
CyOBEKTOB JIOMUHHPYIOIILYIO POJb WIPAIOT
CEJBCKOXO3SICTBEHHBIC TOBAPOIPOU3BOIH-
teru. Cpeny IPyrux y4acTHUKOB 3THX OT-
HOILIEHUH OHY OTIIMYAIOTCS TeMH (PYHKIHS-
MM, KOTOPBIE BBIIOJIHSIOT B SKOHOMHYECKON
U couuanpHoi cdepax. C IKOHOMUUECKOMH
TOYKH 3PEHUs JEATEIBHOCTh CEJIBCKOXO-
3AHCTBEHHBIX TOBAPONPOM3BOAHUTENCH Ha-
[paBIICHa HA U3TOTOBJICHHUE U PEAIIM3ALIMIO
CeIbCKOX03sMCTBeHHOM mpoxykimu. C co-
[MAJIbHOW — Ha 00ECIIeYCHHE IMPOJOBOIIb-
CTBEHHOI1 0€30MaCHOCTH YKPauHBI.

B ropunuueckoil nureparype OTCyT-
CTBYET €AMHOE IOHMMaHHE ATOM Kare-
TOpUU CyOBEKTOB, HEOIPEAEICHHOCTHIO
CTpajaeT M JEHCTBYIOIIEE 3aKOHOATEITb-
CTBO, B KOTOPOM CYIIECTBYET OIpese-
JICHHOE HECOOTBETCTBHE B OIPEICIICHUN
HOHSTHUSL CEJIbCKOXO35HCTBEHHOIO TOBa-
POIPOU3BOJUTEIIS, @ 3TO HETATHBHO OTpa-
JKaeTcs NMPU OCYIICCTBICHUU KPEIUTHOM
JIeATeIbHOCTH, @ UMEHHO IPH NPEI0CTaB-
JICHUH MM JIbTOTHBIX KPEJIUTOB.

BakHOe 3HaUCHHUE B ONPECICHHUH T10-
HSTUSL CEJIBCKOXO3IHCTBEHHOTO TOBApO-
MIPOU3BOUTEIS IPHOOPETACT BBISICHEHHUE
ero 0coOCHHOCTEH. AHAJIM3 CYILECTBYIO-
[IAX TOYEK 3PCHUS, HCCIICOBAHUI U pa3-
paboTOK MO3BOJISET BBIICIUTH OCHOBHBIC
XapakTepHbIC MPHU3HAKH ATUX CYOBEKTOB:

a) UX [IPaBOCYOBEKTHOCTh HOCHT CIIe-
LMAJIbHBIN XapaKTep;

0) mpexMeToM HX JeATEIbHOCTH SIB-
JISIeTCsI, NPEXKAE BCEro, IPOU3BOACTBO
CEJIbCKOX03AHCTBEHHOM MPOAYKLINH;

B) CEJIbCKOXO3SHCTBEHHAS TIPOTYKIIHS
[IPOU3BOIUTCS KAaK TOBAp, TO €CTh JUIA
peanu3aluy, a He Uil COOCTBEHHOTO MO-
TpeOJIeHHs], B COOTBETCTBHHU C YEM LICIIBIO
JEATEIBHOCTH SBJISCTCS MOJNyYECHHE J0-
XOJI0B;

I') OCHOBHBIM CPEJCTBOM IPOHM3BO/I-
CTBa SIBISIFOTCSL 3€MJIM  CEJIbCKOXO3SIi-
CTBEHHOTO Ha3HAYCHHUSI;

I) B IPOLECCE CElIbCKOXO3SHCTBEH-
HOM JIeSITEBHOCTH BO3MOXKHO HCIIOIB30-
BaHUE )KUBBIX OPraHU3MOB ()KUBOTHBIX U
pacteHwuii);

€) 3HaYUTEJIbHOE BJIMSHUE HA IPOM3-
BOJICTBEHHO-XO3SHICTBEHHYIO  JICSTEllb-
HOCTb OKa3bIBAIOT IPUPOAHO-KIMMATH-
(dakTopel,  00ycIaBIMBAIOIINE
CE30HHBIN XapaKTep CelbCKOXO3SICTBEH-
HOTO IPOU3BOJICTBA.

ToBopsi 0 CyOBEKTHOM COCTaBE Kpe-
JMTHBIX TPABOOTHOLICHUH, IO MOEMY
MHCHHIO, HENIb3sl HE BBIJCIUTH OIpe-
JICJICHHYI0 OIIHOKY B HCHOJIB30BAHUH
TEPMUHOJIOTUH B [Pa)JaHCKOM KOJEKCE
Vkpaunst [5]. Tak, B maparpage 2 «Kpe-
mut» T 71 B 4. 1 c1. 1054 ykazaHo, 41O
«...I0 KPEAUTHOMY IOTOBOPY OaHK WIIH
WHAs KpeIUTHas opraHu3auus (Kpenu-
TOp) 0053yeTcs NPEOCTaBUTh JICHEKHBIC
cpencTBa (KpeiuT) 3aeMIIUKY B pa3Mepe
1 Ha yCJIOBUSX, YCTAHOBJICHHBIX JIOTOBO-
poM, a 3aeMIIMK 00s3yeTcs BO3BPATHTh
KPEAUT U YIJIaTUTh TPOLIEHTHD».

[IpuMeHsiss JIOrMYECKOe TOJKOBaHHUE

YECKUEC

9TOW CTaThbW, MOXKHO TPHUITHU K BBIBOLY,
YTO TEPMHUHY «KPEAUTOP» KOPPETUpyeT
TEePMUH «KPEAUTOTIONIyUaTeNby, a He «3a-
eMIUK», TeM Oolee YTo M caMa CTaTbs
u naparpad 2 HaswiBatoTcs «Kpeaut», a
maparpad 1 («3aiim») mocBsIeH MMEH-
HO OTHOUICHWSIM 3aiiMa, B TOM YHCIIE U
ero anemeHram. Ilostomy cumraro, 4To
TEPMHUH «3AEMIIUK» SIBIISIETCS UyXKe-
POIHBIM JUIS KPEIUTHBIX OTHOLICHHH,
TaK 4To OBbUIO OBbI BIOJIHE ONPABIAHHBIM
BHECEHHE M3MCHCHUH B COAEpKaHHE CT.
1054 T'pakxnaHCKOTO KoJeKkca YKpauHBI,
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U3MCHHMB B HEH TEPMHUH «3aCMILHK» Ha
«KPEIMTOIIONyYaTeNiby, TeM Oojiee 4YTo
U B XO3AHCTBCHHOH IPAKTUKE OTHOCHU-
TEJIBHO KPEIMTHBIX OTHOILICHUH HEPEIKo
yIoTpeOnseTcss He TEPMHUH «3aCMILHKY,
a HMEHHO «KpEIHUTOINONYJaTeNb», YTO
SIBJISICTCSL a0COJFOTHO JIOTMYHBIM M ITpa-
BUIIBHBIM [6]. AHamu3upys CTPYKTypy
arpapHO-KPEJUTHBIX PaBOOTHOIICHHUH,
MOJKHO OIPE/IENIUTh, YTO C OJIHOH CTOpPO-
HBI UX CyOBEKTaMHU SIBJIAIOTCS KPEeJUTO/Ia-
Temu (KPEeAUTOpPbI), a C JPYroil CTOPOHBI
BBICTYIAIOT 3aeMIIMKH (KPEAUTONOIyYa-
tenn). Kpenuronarensmu (kpequropamun)
B KPEAUTHBIX MPABOOTHOLICHUSX BBICTY-
NAoT JIMIA, PETOCTABISIONINE 3aCMIIH-
Ky (KpEIUTOINOIydaTeI0) BO BPEMEHHOE
MOJIB30BAaHUE OIPEJICNICHHYI0 CyMMy Ha
YCIIOBHSX 00s3aTEJIBHOIO BO3Bpara
YILIaThl IPOLICHTOB.

Ha Tteppuropun VYkpaunsl ocyiuect-
BIISITH KPEIUTHYIO JEATEIBHOCTh HMCIOT
[paBO TOJBKO CIEHHAIBHO YIOJIHOMO-
YEeHHbBIC CYOBEKTBI, KOTOPBIC HMEIOT Ha
910 paspemrenue (mmeHsuio). U B mep-
BYIO O4Yepesib — 3TO CYOBEKThI JABYXYPOB-
HEBOH OaHKOBCKOI CHCTEMbI YKpauHBI,
cocrosmeil 3 HamuonaneHoro OaHka
‘YKpauHbl C CETKOM CBOMX YUPEKICHUH, a
TaKke (UINAIOB HHOCTPAHHBIX OAHKOB,
CO3/IaHHBIX U ACHCTBYIOLIMX Ha TEPPUTO-
pun YKpauHbI B COOTBETCTBUH C 3aKOHOM;
U IPYTHuX (BTOPOTO YPOBHS) — KOMMepUe-
CKHUX OaHKOB pa3JIMYHbIX (HOPM COOCTBEH-
HOCTH (TOCYIapCTBEHHBIX M HErocyaap-
CTBEHHBIX), KOTOPBIC CO3TAIOTCS W JICH-
CTBYIOT Ha TEPPUTOPUU YKPAUHBI B COOT-
BETCTBUH C 3aKOHOM YKpauHsl «O OaHKax
U OaHKOBCKOW JICSITCIIBHOCTHY», JPYTUX
CyOBEKTOB, KOTOpBIE B COOTBETCTBHH C
3aKOHOJIATEJIbCTBOM  HAJICJICHBl [IPAaBOM
(JIMLeH3Kel) TPeoCTaBICHUST KPEIUTOB
(KpeauTHBIE COI03bI U MX 00BEIMHEHMS).

Creyomum 3JIEMEHTOM KPEIUTHBIX
[PAaBOOTHOLICHUH, KOTOPBIH HEOOXOAMMO
paccMOTpeTh, sSBisieTcsl 00beKT. OOBbeKT
(OT mo3aHEeNaTHHCKOro obectum — mpen-
MET) — MMYIIECTBO, BHJ IEATEIbHOCTH
WIM MarepuaibHOe OJlaro, Mo MOBOLY
KOTOPOTO YCTaHABJIMBAIOTCS OTHOLICHHS
[1, c. 202]. CymiecTByIOT pa3nuyuHbIC Ba-
PHAHTHI ONpEeNeTIeHHs] CYIIHOCTH IPaBO-
BOro 00BEKTa B KPEAUTHBIX IPABOOT-
HOIICHUSIX, HO HauOoJiee MPUEMIIEMbIM
U OOOCHOBaHHBIM, T10 MOEMY MHCHHIO,
SIBISIETCSL YTBEPIKICHHE, COIIACHO KOTO-
poMy OOBEKTOM KpPEIUTHOIO MPaBOOTHO-
IICHHUS SABIISIOTCS T€ SBICHUS U IPEIAMETHI
OKpY’Karolero Mupa, 6e3 ux apobieHus
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U BBIICIICHUS, HA KOTOPBIC HAIPaBIICHBI
CyObEKTHBHBIC TIpaBa U HOPHINYECKHUE
00513aHHOCTH  CyOBEKTOB, YYaCTHHKOB
[IPAaBOOTHOLICHHH.

HeoTbeMIIeMbIM CTPYKTYPHBIM  3Jic-
MEHTOM KPEIHMTHBIX TMPAaBOOTHOIICHHUI
SIBJIACTCS TaKKe MX (paKTH4ecKoe U Iopu-
audeckoe  cozpepkanue. DakTHIECKUM
(MarepraIbHBIM) COJCP)KAHUEM KPEIHT-
HBIX HPABOOTHOIICHUI SBIAETCSA peallb-
HOE IOBEJICHUE UX CYObEKTOB, TOIA KaK
IOPUINYECKUM SIBIISIIOTCS CYObEKTHBHbIC
IOpUIMYECKHE TIpaBa M O0S3aHHOCTH,
YCTaHOBJICHHBIC arpapHbIMU U KPEIHT-
HBIMH HOpPMaMH TpaBa. JTo Mepexo]] BO3-
MOXXHOTO TTOBE/ICHUSI CYOBEKTOB, BOILIO-
LIEHHOTO B HOPME MpaBa, B JCHCTBUTEIb-
Hble, peajbHble aKThl MoBeaeHus. [Ipu-
YeM 3TH BO3MOKHOCTH He Oe3rpaHHYHBI,
HUMEIOT YETKO OIPEACICHHBIN CMBICH, B
npeJenax KoToporo JIMIo U MOXeT (op-
MHpOBaTh CBOE noseseHue. Hampumep, B
ct. 2 3axkoHa Ykpaunsl «O O6aHKax u O6aH-
KOBCKOW JESATENbHOCTH» TOBOPHUTCS: «...
(dyHkuuell GaHKOB SIBJIAETCA KPEIUTOBA-
HHE CYObEKTOB XO3SICTBEHHOH JesTellb-
HOCTHM M TPXAaH 32 CYET MPUBIICYCHHS
CPEICTB MpEeNnpUATHH, YUpeKICHUH,
OpraHu3aluii, HACENCHUS U APYTHX Kpe-
JTUTHBIX pecypcoB...» [7]. CornacHo 3TuM
[IPABOBBIM TIPEANUCAHHUAM OaHKOBCKHE
YUPEXKACHHS U ICHCTBYIOT, TIPEIOCTABIISSL
KPEAUTHI U JIPYTUE YCIYTH FOPUIMICCKUM
U (GHU3MYCCKUM JIMIAM 32 CYET IMpHUBIIC-
YEHHBIX «UY)KHUX » CPE/ICTB.

PaccmatpuBasi CoepiKaHHE KPEIHT-
HBIX MPABOOTHOIICHHUH, CIEIyeT OTMe-
THUTh, YTO, KaK U B JIFOOBIX MTPABOOTHOLIIC-
HUSAX, €r0 CyObEKTHBHOE MIPAaBO HE MOXKET
CYIECTBOBAaTh 0€3 HOPHIMYECKOTO CyOb-
eKkTUBHOro noira (obszannoctn). FOpu-
nu4eckas oOS3aHHOCTb B arpapHoO-Kpe-
JMTHBIX OTHOLIGHHSAX — 3TO BUJ U Mepa
HEoOXOMMOT0 ITOBE/ICHHUS JINIA, KOTOPbIE
TpeOyIOTCS 3aKOHOM M COOTBETCTBYIOT
CyObEeKTHBHOMY MpaBy APYroro JIMIA.

Iepexonss K XapaKTEpPUCTHKE IOPH-
JIMYECKOro (haKTa KaK BayKHOTO DJIEMEHTA
CTPYKTYpBl KPEIUTHOTO HPaBOOTHOILIIE-
HHS, CIIEYeT 3aMETHTh, YTO OHO BO3HHKA-
€T, I3MCHSICTCS MITH [IPEKPAIIACTCs] HMCH-
HO Oraromapsi OpUIHYECKOMY (aKTy.
OO1IeCTBEHHBIE OTHOLICHUSI CTAHOBSTCS
MPABOBBIMA HE ABTOMATHYECKH, a IpH
YCJIOBHH, YTO C OIpPEJEICHHBIMU 00CTO-
SATELCTBAMH 3aKOH CBSI3bIBAET BO3HUK-
HOBCHUE IOPUAMYECKHX IIOCIEACTBUM.
ITosTOMy BO3HMKHOBEHHE, W3MEHEHHE
U TIPEKpalIeHHe KPEJUTHBIX IPaBOOT-

HOILICHUH 00ycloBleHb! (akTaMu (5KH3-
HEHHBIMH OOCTOSATEIBCTBAMH), KOTOpPHIE
YUHUTBIBAOTCS arpapHbIM U KPEIUTHBIM
3aKOHOJIATENILCTBOM. JTH SIBICHUS (3KU3-
HEHHBIE OOCTOSITENILCTBA), ITOCKOJIBKY
HUMEIOT IOPUINYECKOe 3HaUCHHE, Ha3bIBa-
I0TCs FopuandeckuMu (akramu. 310 00-
YCIIOBJICHO TEM, YTO 33aKOH CBS3bIBACT C
HUMH HACTyIJIGHHE HE JIFOOBIX, a TOJIBKO
TaKMX IOPUINYECKUX IIOCIEACTBUH, Kak
BO3HUKHOBEHHE, M3MEHEHHE W MpeKpa-
[IEHUE KPEJUTHBIX IPABOOTHOLICHUN B
arpapHOM CEKTOpe, T. €. 00yCJIOBJIEHHO-
IO UMHU CEIIbCKOXO3SHCTBEHHOTO NPOU3-
BOJICTBA, TIOTOMY 3TH (DaKThl OOBIYHO Ha-
3bIBAIOT OCHOBAHUSMU BO3HHKHOBCHUS,
W3MCHEHHS U TPEKPAIICHUS KPEIUTHBIX
[IPABOOTHOLLICHUM.

B cr. 11 I'paxkganckoro xkogexca Ykpa-
WHBI YKa3aHbl OCHOBAHWSI BOSHUKHOBEHHS
TpakKIaHCKUX TIpaB ¥ 00s3aHHOCTEH, Of1-
HUMH W3 TEpPBBIX Ha3BaHO JOTOBOPHI H
Jpyrue cieiaku. 9To B IIOJHOH Mepe pac-
HPOCTPAHACTCS U HA OCHOBAHUS BO3HHK-
HOBEHUsI I1PaB U 00513aHHOCTEH CyOBEKTOB
arpapHO-KpPEUTHBIX IPAaBOOTHOLICHHH.

Y. 2 cr. 345 I'paxgaHCKOro Kojekca
VYKpauHbl ONpPEIENCHO, YTO KPEIAUTHBIC
OTHOLICHUS OCYILECTBIIAIOTCS HA OCHOBA-
HHMH KPEJUTHOTO JOrOBOPa, 3aKJIF04aeMOro
MEX/y KPEIMTOPOM M 3aE€MIINUKOM B ITHCh-
MeHHOU ¢opme. B kpeautHOM moroBope
MpeyCMaTPUBAIOTCS 1eJb, CyMMa M CPOK
Kpe/iTa, yCIOBHUS U MOPSIOK €ro BbLAAYN
Y TIOTAIeHUs, BUJBI 0OecrieueHus: 00s3a-
TENILCTB 3aEMIIHKA, TPOICHTHBIC CTaBKH,
MOPSIIOK TUIATHl 32 KPEIuT, 00S3aHHOCTH,
IpaBa U OTBETCTBEHHOCTh CTOPOH OTHO-
CHUTEITLHO BBIZAUH U TOTAIICHHS] KPEIHTa.
OtHomeHus1 6€3 3aKIIFOYCHHUS] KPEAUTHOTO
JIOTOBOpA SABJIAIOTCSI HUYTOXHBIMU.

Ilo kpenurHOMY J1OTOBOPY OaHK 00s-
3yeTcsi IPEeNOCTaBUTh JICHEXKHbIE Cpel-
CTBa KPEIUTOIOIYYaTeI0 (3aeMIIHKY)
B pa3Mepe M Ha YCIOBHSAX, OTPAKEHHBIX
B JIOTOBOpE, a KPEIMUTOIOIydaresib 00si-
3yercs 00eCHeduTh BO3BpaT KpemuTa |
YIUIaTUTh TIPEIYCMOTPEHHBIE 3a HETro
npoueHTsl. KpeanTHbIM 10TOBOp 3aKIIio-
4aeTcs B MHCHbMEHHOW (opMme, MHAYE OH
OyZeT cUnTaThCs HeleHCTBUTEILHBIM.

Ha ycnoBusiX KpeguTHOTO JOTOBOpa
HCTIONB3YIOTCS, KpoMe OaHKOBCKHX, H
JIpyrue GOpMBI KpeanuTa: KOMMEPYEeCKHH,
JIM3UHTOBBIA, WIOTEYHBIH, KOHCOPIHYM-
HBII U T. I

CyMMy M CPOK KpeIuTa OIpejelser
KpEANTONOTyyaresb (3aeMIIMK), HUCXOAs
U3 LIeJIY NOJTyYEeHHs KpeIuTa.

BoiBoabl. [logBoas uTOr HM3JIOKEH-
HOMY BBIIIE, MO)KHO JaTh OIIpe/elieHHue
CTPYKTYPBI KPSUTHBIX [TPABOOTHOIICHHA.

CT[)yKTy[)a KPEAUTHBIX TPAaBOOTHO-
LLIEHUH B arpapHOM CEKTOPE — 3TO B3aUMO-

pacronokeHne B JIOTHYECKOH MOCIeno-
BaTEJIbHOCTH M B3aMMOCBSI3U DJIEMEHTOB
arpapHoOro u KpPeIuTHOTO MpaBa: CyObek-
TOB, WX TPaB U 00I3aHHOCTEH, 0OHEKTOB,
FOPUINYECKUX (aKTOB, KOTOPbIE B CBOECH
COBOKYITHOCTH COCTAaBJISIIOT CIWHBIA Op-
TaHWYECKAN KOMIUIEKC Onaromaps TOMY,
YTO B ITOM OpraHMYECKOU IEIIOCTHOCTH
OHM COPHEHTHPOBAHBI M HANpPABICHBI Ha
oOecricueHHe  CEJIbCKOXO3SMCTBEHHOIO
TIPOM3BOJICTBA C YUETOM €T0 CIIeH(HKH.
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