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K BOITPOCY Ob OTBETCTBEHHOCTHU ITOCPEJIHUKOB
B COEPE CTPAXOBAHUA

HOms YPAJIOBA,
CTapmIuii mpenonasatelTs Kadeaphl rpaXk TaHCKOTO IpaBa 1 Mporecca
JIOHEL[KOT0 HAIIMOHATBFHOTO YHHBEPCUTETA

Summary

The article is devoted to the applying of responsibility for violations while conducting brokerage or agency activity in the sphere
of insurance. The advisability of definition in legislation of grounds of commercial responsibility while conducting mediatory activity
in the sphere of insurance is substantiated. Agreements constructions of conducting brokerage or agency activity in the sphere of
insurance are researched. Grounds of commercial legal responsibility for violations while conducting brokerage or agency activity in
the sphere of insurance are classified. The problems of establishing a special legal mechanism of insurance mediator’s professional
responsibility are researched.

Key words: insurance agents, insurance (reinsurance) brokers, commercial violations, cotractual and non-contractual grounds of
responsibility, failure or improper performance of the obligations of insurance mediators, professional responsibility.

AHHOTanMsA
B crarbe paccmaTpuBaroTCsl BOIIPOCH MIPUMEHEHHS OTBETCTBEHHOCTH 32 HAPYIICHHS ITPH OCYIIECTBICHUH MOCPEAHNIECKOH 1e-
STEBHOCTH B chepe cTpaxoBaHus. MccienyoTces: T0roBOpHbIe KOHCTPYKIMH, UCIIONB3YEeMbIE TIPH OCYIIECTBICHUH MTOCPEAHHYECKOIT
JeATEeIbHOCTH B chepe cTpaXxoBaHus, U3 KOTOPBIX BHITEKAIOT 0053aTeNIbCTBA CTPAXOBBIX MOCPeHUKOB. Kitaccupuuupyrorces ocHoBa-
HUS XO3AHCTBEHHO-TIPABOBOI OTBETCTBEHHOCTH 3a HAPYIICHHS ITPH OCYIIECTBICHNH TOCPEAHNIECKOH AeATeTbHOCTH B chepe cTpa-
xoBaHus. OGOCHOBBIBAETCS 11EIECO00PA3HOCTh 3aKPEIUICHNS B 3aKOHOAATEILCTBE OCHOBAHUN XO3HCTBEHHO-IIPABOBOM OTBETCTBEH-
HOCTH 3a HapyIICHUS IIPU OCYILIECTBICHUH MOCPETHUYECKON IS TEILHOCTH B chepe cTpaxoBaHus. VcciueayroTest BOIIPOCHl yCTaHOB-

JICHUsI 0c000T0 TIPABOBOTO MEXaHH3Ma MPO(eCCHOHATBHON OTBETCTBEHHOCTH JIJIS CTPAXOBBIX MOCPETHUKOB.
KitoueBble ¢j10Ba: cTpaxoBbIe areHThI, CTPAXOBbIe (IIEPECTPAXOBbIE) OPOKEPDI, XO3HCTBEHHBIE IPABOHAPYLLICHUS, JOTOBOPHBIEC 1
BHEJIOTOBOPHBIC OCHOBAHMS OTBETCTBEHHOCTH, HEUCIIOJHEHNE M HeHAUIEKAIllee HCTIOIHEHUE 0053aTeIbCTB CTPAXOBBIX OCPEIHHUKOB,

npodeccuoHaIbHast OTBETCTBEHHOCTb.

HocTaﬂomca npodJiembl. Bompo-
CBHl TIPIMEHEHHs OTBETCTBEHHO-
CTH 3a HapyLICHWS NPU OCYIIECTBICHUHN
TIOCPETHUUYECKON JIeATeNIbHOCTH B cepe
CTPaxXOBaHUS SIBIISIOTCS HEZOCTATOYHO HC-
CIIEZIOBAHHBIMU M TPEOYIOT U3y4YEHHs C 11e-
JIbIO JTAJIBHEHIIIETO YCOBEPILICHCTBOBAHUS.
AKTYaJIbHOCTH TeMbl  HCCJIeI0BA-
Husl. OIHUM M3 DIABHBIX YCJIOBHH Cy-
LIECTBOBAHMS M JICHCTBEHHOCTH pBIHKA
CTPaxXOBBIX YCIYr SBJISCTCS HAIU4YME U
pasButHe mpoheCCHOHANBHBIX U (PUHAHCO-
BO-YCTOMYMBBIX CTPaxXOBBIX MOCPEIHHKOB.
Wuterpanyonssle npoueccsl YKpauHbl B
€BPONEHCKOe COMPYKECTBO U aKTUBU3ALINS
JEATEIIBHOCTH  CTPaxOBBIX ITOCPETHNKOB
00yCIIOBIMBAET MOTPEOHOCTh YCOBEPILCH-
CTBOBaHUsI 3aKOHOJIATENICTBA OTHOCHTEIb-
HO OCYIIECTBJIEHHUs MOCPEIHUYECKOH Jies-
TENTLHOCTH CTPAXOBBIMU MOCpPEIHUKAaMU. B
VkparHe eXeroqHo Bce Oosblee KoJMde-
CTBO JIOTOBOPOB CTPAXOBAHMS 3aKIIOUACTCS
IIPH TIOMOIIHM CYOBEKTOB IOCPEIHHYECKOM
JIeSITEIIBHOCTH B chepe CTpaxoBaHMS, He-
CMOTPsI Ha TO, YTO KOJIMYECTBO CTPAXOBBIX
MIOCPETHUKOB HA PHIHKE CTPAXOBBIX YCIIYT
OCTaeTCs HEM3MEHHBIM. OTO IOPOKIAET
CHIJKEHHE KOHKYPEHTOCIIOCOOHOCTH PbIH-
Ka CTPAXOBBIX YCIyT U yTpaTy AOBEPHS CO
CTOPOHBI (PU3NYECKUX M FOPUMUCCKHUX JIMK
Kak moTpebureneif yciyr crpaxoBaHus. B
CBSI3U C DTHM BO3HHKAET HEOOXOANMOCTD

COBEpIICHCTBOBAHUSI U YHOPSIOUCHHS
HOPM 3aKOHOJATENIbCTBA YKpPAWHbI OTHO-
CUTENIFHO TIPIMEHEHHsI OTBETCTBEHHOCTH
K CTPaXOBBIM MOCPEITHUKAM 32 HAPYILICHUS
HOPM 3aKOHOJATEIhCTBA MIIM BBITCKAIOIICH
13 JIOTOBOPHBIX 00SI3aTEIIbCTB.

CocTosiHHE WCCIETI0BAHUS: OTICITb-
HBIE BOIIPOCHl OTHOCHTENIHHO OCYIIECT-
BIICHUSI TIOCPEAHMIECKOH JIESTEIbHOCTH
B clepe CTpaxoBaHWs PAacCMaTpPHUBAINA B
CBOHX paboTax Takue yueHsle, kak E. ABe-
pesiHoBa, C. bepseno, B. benos, T. brnauryk,
B. BacunbeBa, O. Bunnuk, H. ['anarysa,
C. MenbHuk, B. PesnukoBa u np. OnHako
B IOPUIMYECKON HAyKe HCCIIENOBAHHIO BO-
MPOCOB MPUMEHEHHUS] OTBETCTBEHHOCTH 3a
HApYIICHUs] TIPH OCYIIECTBICHUH TTOCPEl-
HHYECKOU IEITENbHOCTU B cdepe CTpaxo-
BaHUS HE yNENCHO JOLKHOTO BHUMAHUSL.

Ileabio u 3a7aueii craTbu SBISICTCS
WCCIIEeIOBaHNE TPUMEHEHUSI OTBETCTBEH-
HOCTH 33 HapyIICHHS IIPU OCYIICCTBICHUN
MOCPETHIYECKON JIEATETThHOCTH B cdepe
CTpaxoBaHWs [UIsI OOecriedeHns] MpaB H
3aKOHHBIX MHTEPECOB KaK CTPAXOBBIX ITO-
CPEJIHUKOB, TaK M CTpaxoBaTelei, W KOH-
KpeTH3anys JIOTOBOPHBIX W BHEOTOBOP-
HBIX OCHOBAHUH XO3511ICTBEHHO-IIPABOBOM
OTBETCTBEHHOCTH.

H3noxkenne OCHOBHOTO MaTepHasia.
TIpaBoByI0 OCHOBY /ISl IPUMEHEHHUSI OTBET-
CTBEHHOCTH 33 HAPYLICHUS TPU OCYILECT-

BJICHUM TOCPEIHUYECKON IESTebHOCTU B
chepe cTpaxOBaHUs COCTaBISIOT XO3siid-
cTBeHHbIH kozieke Yipantsl (XK YkpanHsr)
[1], Ipakmanckuii xomexc Ykpamus! (I'K
Vkpannsr) [2], 3akon Ykpaunsl «O cTpa-
xoBaHum» [3], 3akoH Ykpaunus! «O QunaH-
COBBIX yCIIyraXx M TOCYHAapCTBEHHOM pery-
JIMPOBAHNH PBHIHKOB (DUHAHCOBBIX YCITyI»
[4] n uHBIC HOPMATHBHO-TIPABOBBIE AKTHI,
B yactHocTH: I[locranosnenne KM Vkpa-
bl «O TOpsIIKe BEACHUS JIeSITEeTbHOCTH
cTpaxoBbIMU HocpenHukamm» Ne 1523 ot
18.12.1996 . [5], HupextrBa Ne 2002/92/
EC Esponeiickoro Ilapnamenra u Coseta
EC «O crpaxoBoM MNOCpEIHHYECTBE» OT
09.12.2002 1. [6] u mp.

Bormpocs! 0TBETCTBEHHOCTH CTPAXOBBIX
MIOCPE/IHUKOB, IMPEOCTABISIONMX (UHAH-
COBBIC YCIIYTH B cepe CTpaxOBaHUS, SB-
JISIFOTCSI CHELM(UYHBIMH, TTOCKOJIKY CTpa-
XOBBIE TIOCPEAHHKN PA3JIMYHBI 110 CBOEMY
MIPaBOBOMY CTaTycy, O0OS3aTelbCTBA UL
CTPaxOBBIX OCPETHUKOB BO3HUKAIOT U3 JI0-
TOBOPOB Pa3IMYHBIX MPABOBBIX KOHCTPYK-
LU, ¥ K OCYILECTBICHUIO XO35ICTBEHHOMN
JESATEIILHOCTH CTPAXOBBIX ITOCPETHUKOB 3a-
KOHOJIATEITLCTBOM YKPAWHBI IPEBSIBISIOT-
cst ocoOble TpeboBanusL. Mcxorst u3 aHam3a
HOPM 3aKOHOJZIATENbCTBA YKPaHHBI, MOKHO
CZieNaTh BBIBOJI, YTO OTBETCTBEHHOCTD CTpa-
XOBBIX TOCPEHMKOB MOKET BO3HUKATh KaK
13 HapyLIEHUH JOTOBOPHBIX 0053aTEIbCTB,



LEGEA SI

TaK W 3a HAPYIICHHS 3aKOHOMATEIhCTBA
TIPH OCYIIECTBIICHNH HMH MTOCPETHIIECKOH
JIeATENbHOCTH B cepe cTpaxoBaHus. Tak,
cr. 216, 218 XK VYkpauHbl ycTaHaBIuBa-
€T, YTO yYaCTHHKH XO3SHCTBEHHBIX OTHO-
LIEHUH HECyT XO35ICTBEHHO-IIPAaBOBYIO
OTBETCTBEHHOCTh 3a IPABOHAPYLICHUS B
cdepe XO3sAHCTBOBAHMS ITyT€M HpHUMEHE-
HHU K MpPABOHAPYLIUTENSM XO3SIHCTBEH-
HBIX CaHKI[Mi HA OCHOBAHUSX U B MOPSIKE,
MPETYCMOTPEHHBIX 3aKOHOAATENBbCTBOM H
noroBopoM. OCHOBaHHEM XO3SHCTBEHHO-
NPaBOBOM  OTBETCTBEHHOCTH y4acCTHHKA
XO3AHCTBEHHBIX OTHOILIEHHWH SBISIETCS CO-
JeSHHOe MM IIpaBOHApylleHHe B cdepe
x03stcTBOBaHNS. CyObEKT X03HCTBOBAHNUS
OTBEUaeT 3a HEBBHINONHECHWE WIM HEHAJ-
JIe)KaIee BBITOJTHEHHE XO3SHCTBEHHOTO
00s3aTeNbCTBA WM HApyIIEHHWE TIPABHIT
OCYILIECTBIICHUS] XO3SIMICTBEHHOM JAeATENb-
HOCTH, €CITH HE JIOKaXXeT, YTO OH TIPUHSIT
BCE 3aBHCSIIINE OT HErO MEpHI TS HE/IOIy-
IIEHNS XO3SIMCTBEHHOTO MPABOHAPYIICHHSL.
B cmyuae, ecnn MHOe HE HpemycMOTPEHO
3aKOHOM WJIM JIOTOBOPOM, CYOBEKT XO3stid-
CTBOBAHUs 33 HapYILEHUE XO3AHCTBEHHOTO
00513aTeNbCTBA HECET XO3HCTBEHHO-TIPABO-
BYIO OTBETCTBEHHOCTb, €CIIU HE JIOKaXKET,
YTO Ha/UIeXkKallee HCIOIHEHHE 00s3aTeb-
CTBa OKA3aJIOCh HEBO3MOXHBIM BCIIEICTBUE
JIEUCTBHSL HENPEOJOIUMON CHJIBI, TO €CTh
YPE3BBIYANHBIX U HEMpPEIO0TBPATUMBIX 00-
CTOSITENILCTB IIPU JTAHHBIX YCJIOBHSIX OCY-
LICCTBICHUS XO3SIMCTBEHHOW JIEATEIBHO-
CTH.

Jlnst mccnenmoBaHMsT  BOIpOca  ycTa-
HOBJICHHSI M TIPUMCHEHUS XO3SHCTBEHHO-
MPaBOBOH OTBETCTBEHHOCTH K CTPaXOBBIM
MOCPEIHUKAM 33 HapyLIEHHs! JOTOBOPHBIX
00513aTeNbCTB  HEOOXOAMMO — OIPEACIUTH
JIOTOBOPHBIE KOHCTPYKIMH, KOTOpBIE HC-
TMOJIB3YIOTCS TIPU OCYHIECTBIEHUH TTOCPEI-
HHMYECKOM JIeATENIbHOCTH B c(hepe cTpaxoBa-
HHS. YUEeHbIE BEIyT HAy4UHbIE THUCKYCCHU O
BUJIE TPABOBBIX KOHCTPYKIMI U MPaBOBOM
NPUPOJE JOTOBOPOB O TIPEAOCTABICHUH
MOCPEIHUYECKUX YCIYT B CTPAXOBAHWU.
OTCyTCTBUE €AWHON HAyYHOW KOHIICIIIUI
OTHOCHUTEIILHO IIPABOBOI KOHCTPYKIINH TO-
CPEIHAYECKHX JOTOBOPOB B chepe cTpaxo-
BaHMsI, B CBSI3U CO CMEIIAHHOW MPUPOIOH
MOCPEIIHUYECKUX U TPEACTaBHTEIHECKHUX
KOHCTPYKIHMH, BIIEYeT B JAHHOM CIIydae
TaKoKe HEOTPEIENICHHOCTh TIPUMEHEHHST XO-
3HCTBEHHO-TIPABOBOM OTBETCTBEHHOCTH.

Tak, comtacHo cT. 15 3akoHa YkpauHbl
«O cTpaxoBaHUW» TPEXYyCMOTPEHBI TaKUE
BUJIbI CTPAXOBBIX OCPETHUKOB: CTPAXOBbBIE
WIH TIepPeCcTPaxoBble OPOKEPbI, CTPaXxOBbIe

areHTbl. PerynmupoBaHue paBOOTHOLUCHUN
TI0 TIPEIOCTABICHUIO MOCPEAHIMIECKHX yC-
IyT B chepe CTpaxoBaHUs OCYIIECTBIETCS
Ha OCHOBaHWM XO3SHCTBEHHOTO JOTOBOpa
00  IpakIaHCKO-TIPaBOBOTO  JIOTOBOPA,
MIPEMETOM KOTOPOTO BBICTYIIAET ITOCPENl-
HU4eckass (puHaHcoBast ycmyra. Tak, co-
miacHo [Tocranosnennio KM Ykpaunsr «O
TIOPSIIKE BEIEHUS] IEATENEHOCTH CTPAXOBBI-
mu nocpeanukamm» Ne 1523 or 18.12.1996
I. 002060p O NPedOCMABNIEHUU CHIPAXOBbIX
bpoxepckux yciuye (bpoxepckoe coanauie-
Hue) — TIMCbMEHHOE COINIAIIEHHE MEXTy
CTpaxoBaTeJieM U CTPAXOBbIM OPOKEPOM, B
KOTOPOM OIIPEIEISIOTCS IpaBa U 00s3aHHO-
CTU CTOPOH, MOPSAAOK U yCIOBUSI BCTyILIE-
HUS B CHJTy JOTOBOPA CTPAXOBAHUSI, 3aKITIO-
YaeMOro IPH MOCPETHUIECTBE CTPAXOBOTO
Opokepa, TIOpPSIOK BHECEHHS CTPaXOBBIX
TTaTeXxeil 1 HHPOPMUPOBAHS CTpaxoBaTe-
JI5 0 BCTYIUIGHUH B CHJTy JIOTOBOpA CTPaxo-
BaHWS, YCJIOBHSI OCYIIECTBIICHHS B3aMMO-
pacueToB MeXTy HHMH, OTBETCTBEHHOCTH
32 HEBBIIOJIHEHHWE WM HEHAJUIEkKaIlee
BBINIOJTHEHNE YCIOBUI yKa3aHHOIO COIVIa-
LIEHHUS, IPYTUE YCIIOBHS 0 COIIAIIEHUIO
CTOpoH. J[02060p 0 npedocmasnenuu cmpa-
XOBbIX A2EHMCKUX YCIye (aeeHmcKoe coila-
ueHiie) — MACbMEHHOE COIIALLICHUE MEXKITY
CTPAXOBIMKOM M CTPaxOBbIM areHTOM, B
KOTOPOM OIIPEIENSIOTCS IpaBa U 0053aHHO-
CTH CTOPOH OTHOCHUTENBHO TOPSIIKA 3aKITIO-
YeHusl, 0OCITY)KHBAHHS U BBIIOJIHEHHS J10-
TOBOPOB CTPaxXOBAHWSI, MOPSIOK BHECEHUS
CTPaxOBBIX IUIATEXEH, YCIOBHUSI OCYIIIECT-
BIICHNSI B3aUMOPACUETOB MEXTy HUMH, OT-
BETCTBEHHOCTh CTOPOH 33 HEBBIOIHEHHE
WM HeHa IeKalee BBIIOJHEHUE YCIOBUIT
YKa3aHHOTO COIVIAICHUS, IPYTUe YCIIOBHUS
T10 CONIAIIIEHHIO CTOPOH.

IIpaBoBoii aHaIN3 HOPM 3aKOHOAATEIb-
cTBa YKpaumHbl JA€T OCHOBAHHS YTBEpIK-
JIaTh, 4TO CTPAXOBbIE AreHThl JEHCTBYIOT
OT MMEHM CTpPaXoBILIMKa B IpejenaX, Bbl-
JTAHHOTO CTPAXOBILMKOM MOpPYYEHUs], 3a
cueT cTpaxoBinuka. Io cyTH, cTpaxoBble
areHTHI SIBJIIOTCS] MPEACTABUTEIAMH CTpa-
xoBmuka. Kax npasunsno onpenenser P.JI.
3enau, IpeCTaBUTENb (CTPAXOBOI areHT) B
OTHOIIIEHUH C TPETHUMH JHIamMu: 1) co3ma-
eT WM MPEeKpaliaeT mpasa 1 0OsS3aHHOCTH
HETIOCPEICTBEHHO TSI IOBEPUTEIIS; 2) B OT-
HOIICHUSIX C TPETHIM JIMIIAMU TOBEPEHHBII
He mpruobpeTaeT 11t ceOst HUKAKHX TpaB 1
obs3arHOCTEH [7]. B TO Ke BpeMst MOXKHO
comacuthes ¢ yreeprkaenusivu [10. Op3u-
Xa, YTO OTHOLICHHMS, BOSHHKAIOLINE MEXKITY
CTPAaXOBBIMU ar€HTAMH U CTPAXOBILHKAMU,
10 CBOEMY COJEPXKAHMIO SBIISIFOTCS IIPesl-
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CTaBUTEILCKUMH, HO BO3HUKIIMMH Ha OC-
HOBAHMHU TIOCPEIHUYECKOro J0roBopa [§,
c. 57] IIpaBoBoii IpHPOIOI AaT€HTCKOTO CO-
TIAIISHUS O MIPEJOCTABICHUH TOCPEIHIYe-
CKHX YCIIYT B Chepe CTPAXOBAHWS SIBISIETCS
JIOTOBOp TIOPYUEHHS WM areHTCKHH JI0To-
Bop. Ha mpakTuke Ha ceromHsmmuii 1eHb
areHTCKUH JIOrOBOp SBILIETCSl HauoOoIee
pAacIpOCTpaHEHHOH MPaBOBOM  JIOrOBOP-
HOW KOHCTPYKIHEH, KOTOPYIO MPUMEHSIOT
U CTPaxOBBIE areHThbl, U CTPAXoBbIe (TIepe-
CTpaxoBble) OPOKEPBI IS OCYIIECTBICHHS
MOCPETHUYECKOI JiesiTenbHoCTH B cepe
CTpaxXOBaHHMI.

Jpyroii BUII CTpaxOBBIX MOCPEIHUKOB,
CTpaxoBbie (TIepecTpaxoBbie) OpPOKephI eki-
CTBYIOT OT CBOETO MMEHH, IO MOPYYCHHIO
Wi 0e3 HOpy4YeHHUsl CTpaxoBareis WiIN
CTPAXOBIIMKA, 32 CUET CTPAXOBaTENs WIH
CTPaxXOBIIIMKA, B HHTEpECcaX KOTOPOTO BBHI-
CTyIIaeT CTPaxoBOH (IepecTpaxoBoif) Opo-
kep. B manHOM ciydae mpomcxomuT cme-
IIEHNE TPABOBBIX KOHCTPYKIMH TPH BO3-
HUKHOBEHHH U peajlM3alliy JaHHBIX TIPaBo-
OTHOILICHHH, CTpaxoBble (IIEPECTPAaXOBbIE)
OpOKEepbl MOTYT SIBISTHCS OJHOBPEMEHHO
U TIPEACTABUTEIAMHU, ¥ OCPETHUKAMH WIIN
OBbITH JIMIIb TOJBKO IOCPEIHMKaMH. Tak,
no mHenuto B.FO. AGpamoBa, jeicTBys
B MHTEpEcax CTPAaxXOBLIMKa O3 ero mopy-
YeHHUs, HO C MOCJEIYIOIUM OI00peHHeM
9THUX JEUCTBUI, CTPaxOBOW OPOKEP MOXKET
OCYILECTBIISITh CIEAYIOIINE MEPOIPHUSATHSL:
— MPUBJIEKATh KINEHTYPY JUIS 3aKJIFOICHHUS
JIOTOBOPOB CTPAXOBAHMS, B TOM UHCIIE OCY-
IIECTBIIATH MOUCK KJIMEHTOB; — IPOBOJUTH
Pa3BACHUTENBHYIO paboTy MO MHTEpEeCyIo-
M KJIMEHTa BHUJAaM CTPAXOBaHMS;, — MOJI-
TOTaBJIMBATH WM B COOTBETCTBUH C TIPENIO-
CTaBJICHHBIMH TTOJTHOMOYHSIMU O(OPMIIATE
HEOOXOTMMBIE JUTS 3aKITFOYEHHSI JIOTOBOPOB
CTPaxOBaHMS JIOKYMCHTBI, @ TaKxe OCy-
IIECTBIATh COOp MHTEPECYyIOIel KIMeHTa
MHGPOPMALHK; — T10 TIOPYUEHHUIO CTPAXOBOH
OpraHW3alluK pa3MellaTh CTPaXOBOW PUCK
[0 JIOrOBOpaM II€PECTPAXOBAHMS MIIH CO-
CTPaxOBaHMS; — OKa3bIBATh CTPAXOBOH Op-
TaHM3alMH KOHCYIIBTAllMOHHBIC YCIYTH B
yacTu ctpaxoBanus [9, c. 182]. Jloroop o
MPEOCTABICHUN CTPAXOBBIX OPOKEPCKHUX
YCIyT SIBISETCSl TPABOBBIM OCHOBAHHEM
BO3HUKHOBEHHSI  00S3aTEIBbCTBA  MEKIY
CTPaxXOBBIM OPOKEPOM H JIUIIOM, HMEIOIINM
HaJOOHOCTh B cTpaxoBaHmH. [lo MHeHHIO
H.b. Tlamypun, Opokepckoe coraiieHne
[0 CBOEMY IOPHIMYECKOMY COICPKaHHIO
sIBIIsieTCsl ToroBopoM Komuccnu [10]. On-
Hako B.FO. AGpamMoB yka3bIBaeT Ha TO, 4TO
ecin Ui B3aUMOOTHOIIEHHH CTPaxoBOTO
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Opokepa €O CTpaxoBarenieM KOHCTPYKITUS
JIOTOBOpa KOMHCCHH SIBJISICTCS BIIOJIHE TIPHU-
eMJICMO#f, TO TIPUMEHSTh €€ K B3aHMOOT-
HOIICHUSIM CO CTPaxXOBOi OpraHu3aiuei
cTpaxoBoii Opokep He MokeT. [lotomy, uTo
KOHCTPYKIIMSI JIOTOBOPa KOMHUCCHH MEXK/TY
OpOKEpPOM M CTPAXOBILMKOM JIOJDKHA TIPeJi-
YCMarpHBaTh, YTO KOMHCCHOHED, B TAHHOM
cilydae CTpaxoBoi Opokep, o0s3aH Jieid-
CTBOBaTb B MHTEpECaX KOMMTEHTA-CTpa-
XOBIMKA IyTEM 3aKIIIOYEHHs JIO0roBOpa
CTpaxXOBaHMS CO CTpaxoBaTeseM, NPHU ITOM
BBICTYyIIasi OT CBOETO UMEHH, T.€. 3aMEHHTh
crpaxosinuka. [ToqoOHas 3amena (axrude-
CKM BJICYET BBINOJIHEHHE CTPAXOBBIM Opo-
KEpOM TIOJHOCTBIO HJIM B YacTH (DYHKIMi
CTPaXOBOil OPraHM3aIMH, YTO IPSMO 3arpe-
IIICHO 3aKOHOMIATENTLCTBOM. [9, . 184]

VIcXo/1s U3 BBIIICH3JI0KEHHOTO, MOYKHO
clies1ath BBIBOJI, YTO B OCHOBAHWH BO3HHK-
HOBEHHSI 00s[3aTeNIbcTBA MEXIY CTpaxo-
BbIMH (TIEPECTPAXOBBIMH) TTOCPEIHHKAMH
U JIMIAMH, WMEIOIIMMHM HaJo0HOCTH B
CTPaxXOBaHWH, JIGKUT CMEIIAHHBIH JI0r0-
BOpP (NIEMEHTBI KOHCTPYKLMI areHTCKOro
JIOTOBOpA, JIOTOBOpPa KOMMCCHH, JI0TOBOPA
TI0 TIPEJICTABICHHUIO YCIIYT, ZIOT0BOpa I0pY-
YeHUST).

AHanmu3upyst HOPMBI XO35HCTBEHHOTO
3aKOHOZIATENBCTBA YKPAUHBI, MOXKHO OIIpe-
JICJIUTh, YTO OCHOBAHHUEM XO3SHCTBEHHO-
NPaBOBOW  OTBETCTBEHHOCTH CTPaXOBBIX
MIOCPETHUKOB SIBJISICTCSl COBEPIICHHOE UM
MpaBoOHApyIIeHHe B c(epe XO3sCTBOBA-
HHS, & MMCHHO CTPaxOBbIC MOCPEIHUKH
OTBEYAlOT 32 HEBBINIOJNHEHNE WM HEHAJ-
JIe)KaIlee BBITIOJHEHHE XO3SHCTBEHHOTO
00513aTeNIbCTBA WMJIM  HApPYIICHUSI PABHIT
OCYILECTBICHHUS  IIOCPEHUYECKOH  Jies-
TenbHOCTH B cepe crpaxoBanus. B cBoro
04epesib, B 3aBUCHUMOCTH OT IOPHANYECKOTO
OCHOBaHMsI, XO3SMCTBEHHbIC IPaBOHAPY-
LICHUS KIACCH(HUIMPYIOT Ha JIOrOBOPHbIE
U BHEJOroBopHble. Kak mpaBHIBHO OT-
medaer A.A. Cio0ajisiH, TPYIHOCTH B pas-
TPaHUYEHUH JCTUKTHOW U JOTOBOPHOW OT-
BETCTBEHHOCTH (PMHAHCOBBIX MOCPEIHUKOB
3aKJIFOYAIOTCSI B TOM, YTO MX JCHCTBHUS WM
0e371eCTBISI MOTYT HPEACTABIATH COOOM
Kak JENUKT, TAK U HapylICHHs J0TOBOpa
1o mpeziocrasienuto ycayr [11]. B ceasu
C TaKkiM YTBEP)KICHHEM Ba)KHBIM MOMECH-
TOM B MCCJICZIOBAHHH BOIPOCA MPHUMECHEHHUSI
XO3SICTBEHHO-TIPABOBOIl OTBETCTBEHHOCTH
K CTPaxOBbIM IIOCPEIHUKAM, BBITEKAIOLICH
U3 JIOTOBOPHBIX 0053aTeNIbCTB, ABISIETCS CO-
JIeprKaHKue HapyLIeHUs 00A3aTelIbCTBA — He-
UCHOJIHEHHUE WM HeHa UIeKalllee HCIIOHe-
Hue. Tak Kak peaMeToM MOCPEIHUYECKHX

JIOTOBOPOB B chepe CTpaxoBaHHUs BBICTYIIA-
eT rocpeiHIYecKast (PHaHCOBAs yCITyTa, TO
OYEHb CJIOKHO Ha MPAKTHKE TOIATBEPINUTDH
(haxt HencriomHeHHs1 oOs3arenbeTBa. [lox
MOCPETHNYECKOH YCITyTOl ydIeHbIe Tpe/ta-
TaloT MOHUMATh JESTEILHOCTD TTOCPEIHH-
Ka, B TOM YHCJIE CTPAXOBOTO MOCPEIHHKA,
IyTEM COBEpIICHHs JCHCTBUI (hakTHie-
CKOTO U / WM FOPUJIMYECKOTO XapaKkrepa B
HHTepecax KpeauTopa (yCIIyronoiydarers)
u 3a ero cuer [12]. Takum oOpa3om, eciu
CTPaxoBOM MOCPEHUK COBEPILIII JCHCTBUS
(hakTHUECKOTO XapakKTepa, HalpuMep, CTpa-
XOBATeNIO MPEAOCTABICHA KOHCYIBTAIUS O
6oJ1ee BBITOJTHOM Pa3MEIICHUH CTPAaXOBOTO
PHCKA Y KOHKPETHOTO CTPAXOBIIHKA, M 3Ta
MpeoCTaBIeHHas yCIyra He CO3[aeT WM
MPEKpaIaeT mpaBa ¥ OOS3aHHOCTH HEMO-
CPEICTBEHHO JUTSl YCIIyTOIOTy4aTesi, TO B
TaKOM CITydae HET BO3MOXKHOCTH TTOATBEP-
IATH (aKkT HEUCIIONHEHHSI 00s3aTeIbCTBA
CTPaXOBBIM ITOCPETHHKOM.

Hexotopple  ydeHble  yTBEp)KIaloT,
41O (DMHAHCOBBIC TOCPEIHUKH HECYT OT-
BETCTBEHHOCTb HE TOJBKO 10 TeM 00s-
3aTeNbCTBAM, KOTOPBIE BBITEKAIOT HEMO-
CPEICTBEHHO M3 JIOTOBOpa, HO U U3 UMEI0-
IIUXCSl YCTHBIX JIOTOBOPEHHOCTEH MEXKITY
MOCPEIHUKOM U yCIIyronoiydareneM. Tak,
no muenuto [HO. Op3suxa, Opokep Hecer
OTBETCTBEHHOCTh TOJBKO IO TeM O00s3a-
TEIIBCTBAM, KOTOPBIE BBITEKAIOT U3 JI0TOBO-
pa WM UHCTPYKLMH KmeHTa. MHCeTpyKuumn
U TIPHUKa3bl TIePejaloTCsl Ha PUCK KIIMCHTA
TeM CIIOCOOOM, KOTOPBIH BpeMst OT BpeMe-
HH OTOBapHBaeTCs cTopoHamu. bpoxep He
HECEeT OTBETCTBEHHOCTH 32 JIIOOBIE TTOTEpH,
YOBITKM M pacXofpl, MOHECEHHBIE KIIMEH-
TOM, B OTHOIIEHHH JIFOOOTO MpHKa3a, 001e-
HMS WIM MHCTPYKLMH, KOTOpblE HE ObLIN
HPHUHATBL U HCIIOJHEHBI OpOKepoM, Koria
HPHKA3, OTHOCAIMICS K Jely, COOOLIeHIEe
WM MHCTPYKIMS HE aJpecOBaHbl Ha KOH-
KPeTHOE WMsI WJIM HE HICHTU(QULHPYIOT
JIMI0, KOTOPOE HECET OTBETCTBEHHOCTH 3a
BBIIOJIHEHUE TAKOTO MPHKa3a, COOOIIEHHS,
UHCTPYKLWH. [8, c. 172]

Taroke He 3aKpeIIeHb! B 3aKOHO/ATENb-
CTBE M OCHOBAHWS HEHAUICKAIIETO HCTION-
HEHMST 0053aTeNIBCTB TI0 JIOTOBOPAM TIPEJIo-
CTaBJICHUS ITOCPEHIIECKNX CTPAXOBBIX
YCIIYT, B CBSI3 C TAaKMM IIOIXONIOM JTIOOBIE
nefcTBUS Win Oe31eiCTBIS CTPaxoBOTO 10~
CpEIIHHKA MOKHO OyJIeT CUMTaTh KaK HeHaJl-
JIeKallee HCTIONHEHHE CBOUX 00S3aHHOCTEH.

XK Vkpaunsl B cT. 303 ycTaHaBIMBaeT,
YTO KOMMEPYECKUI areHT OTBETCTBEHEH
B TIOJIHOM OObeMe 3a ymiep0, MpUYHHEH-
HbIH CyOBEKTY, KOTOPOTO OH NPEICTaBIISCT,

BCJICZICTBUE HEBBIONTHEHHS WM HEHamIe-
JKAIIIETo BBITIOIHEHHSI CBOMX O0SI3aHHOCTEH,
€CIT MHOE HE TPEITYyCMOTPEHO areHTCKUM
noroBopoM. Ecii nHOE HE TIpexycMOTpeHo
JIOTOBOPOM, KOMMEpYECKHII areHT He Ta-
paHTHpyeT CyOBEKTy, KOTOPOTO IpeCcTaB-
JISIET, BBINIOJHEHHE TPETHUMH JIAIAMH 00sI-
3aTeNIbCTB IO C/ENKAaM, 3aKITIOUCHHBIM TP
€ro nocpeaHnyecTBe. B cirydae HapymieHust
areHTCKOTO JIOTOBOpa CyOBEKTOM, KOTO-
POro TpEACTaBIsIeT KOMMEPYECKH areHT,
MOCNIEIHAIM HMMEeT IPaBO Ha MOJyYeHUE
BO3HArPAXJICHHUS B pa3Mepax, MpeaycMo-
TPEHHBIX areHTCKUM JIOTOBOPOM, a TaKKe
Ha BO3MEIIEHHE YObITKOB, IOHECEHHBIX UM
B pe3yabTaTe HEBBITIOMHCHUS WA HEHAJI-
JIEXKAIETO BBITIOJIHEHUsI JOTOBOPA BTOPOIT
CTOPOHOM.

B pesynbrare ananmza 3aKIHOYEHHBIX
areHTCKUX JIOTOBOPOB O MPEIOCTAaBICHUH
MOCPETHUUECKUX YCIYT B c(hepe CTpaxoBa-
HUS MEXTy CyOBEKTaMH XO3SICTBOBAHMS,
K HEHaJUIeKalleMy WCIIOJIHeHUI0 00s13a-
TEJTLCTB CTOPOHBI OTHOCST CIIEAYIOIINE Ha-
PYILICHVS: HapyIIeHHE CTPAaXOBBIM MOCPE-
HUKOM CPOKa MEPEYNCIICHHST CTPAXOBILUKY
JICHSXKHBIX CPEJICTB, pa3iallleHne KOH(HU-
JICHIMATbHON MH(POpPMAIMK, B TOM YHCIIE
MpUHAUIeKAIed K TaliHe CTpaXxOBaHUS;
HEHAJUIekKAIlee KauyeCTBO IPEIOCTABIICH-
HBIX MOCPETHUUECKUX YCIIYT; TOMYICHHBIC
OLIMOKY TIPU OCYIIECTBICHUH MOATOTOBKH
MPOEKTa JOTOBOpa CTPAaXOBAaHWSI U HEOO-
XOIUMOM JOKYMEHTALMU UL €I0 3aKIIo-
YEHHsI; HENPEeIOCTABICHHAS! WM HEBEPHO
MoffaHHasi  MHQOpPMAIWs — CTPaxOBaTeIIo
OTHOCHUTEIIBHO TIOpSIKA 3aKJIFOUSHUs J10-
TOBOpa CTPAXOBAHUSI WM COIACPIKAHMS J10-
roBOpa cTpaxoBaHus 1 Ip. Takke 3akoHOa-
TENTLCTBOM YKpPauHBI B chepe CTPaxOBaHUsI
MpeyCMOTpEeHa O00S3aHHOCTh  CTPaXOBBIX
(mepecTpaxoBbIX) OpOKepoB 0OeCTeYnTh
3aKJIIOYEHHE JIOTOBOpPA CTPAXOBaHHs Ha
HanOoJee BBITOAHBIX JUIL CTPAXOBATEIst
YCJIOBUSIX COIVIACHO OPOKEPCKOMY COIvIa-
LIEHUIO CO CTPAXOBIIUKOM, KOTOPbIi HMEET
YCTOIYMBOE (PMHAHCOBOE TOJIOKECHUE; B~
netb uHdopmMarueii, HeoOXOTUMOM IS 3a-
KITIOYSHUSI IOTOBOPA CTPAXOBAHMS Ha YCIIO-
BUSIX CTPaxOBaTeIs, B TOM YHCIIE O HATTMINH
Y CTpaxOBIIMKA JIUIICH3UH Ha OCYIIECTBIIe-
HHE COOTBETCTBYIOIIETO BU/Ia CTPAXOBAHMS,
pa3Mephl CTPaxoBBIX Taph(oB U yCIOBHUS
KOTOpBIE  TPe/IararoTcst
CTPaxXOBIIMKOM, YPOBEHb €T0 IUIaTeKeCIIo-
COOHOCTH, a TaKKe MPEJOCTaBIATh Ty WH-
(opMarrIo CTPAaXOBATEIIO 0 ero Mpockoe.

Cremyer Taxke MPUHAMATh BO BHHMa-
HHUE, 4TO comiacHO CT. 1 3akoHa YKpauHbl

CTpaxoBaHusl,
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«O (uHAHCOBBIX yCITyrax M roCylapCTBEH-
HOM PETYJMpPOBAaHHN PHIHKOB (PMHAHCOBBIX
yeiyr» (PMHAHCOBBIC TOCPEIHUKH JOJDKHBI
OCYLIECTBILITE CBOIO JIESITENBHOCTD Ha IIPO-
(heccHOHANIBHON OCHOBE, Tak Kak HOCpE-
HHYecKas IesITeNIbHOCTh B chepe cTpaxoBa-
HUS TpeOyeT MPoQecCHOHATBHBIX HABBIKOB,
OIbITa, CIELHAIBHBIX 3HAHWH, 00pa3oBa-
TEJBHOIO YPOBHSA, @ TAKKE JODKHA OCYy-
IIECTBIATBCS KAK HCKIIFOYUTEIBHBIN BUJL
MOCPEIHUYECKOI NeATeIbHOCTH Ha PhIHKE
CTPAXOBBIX YCIIyT.

Hcxonst U3 BBILIEU3I0KEHHOTO, MOX-
HO c/ieiaTh BBIBOJ O HEOOXOAMMOCTH 3a-
KpPEIUICHHSI B 3aKOHOJATENbCTBE YKPAUHBI
KOHKPETHBIX OCHOBAHHMI HEHCIIOHEHHS
WIM HEHAUICKAIIETO HCIONHEHUS 005-
3aTeNbCTB, BHITCKAIONINX U3 JOTOBOPOB O
MPEIOCTABIICHUN TOCPEIHUYCCKHX YCIIyT B
CTPaxOBaHMH, YTO MO3BOIUT Ooree dpdex-
THBHO TIPUMEHSTh CAHKIMH K CTPAXOBBIM
MOCPEIHUKAM 33 COBEPILICHHBIC UM XO3sTii-
CTBEHHbIC [IPABOHAPYIIICHHUS.

B TO Xe Bpems 3aKOHOZATENLCTBO
Ykpaunbl B cdepe CTpaxoBaHHs BbIJABUIA-
eT crenranbHble TPeOOBaHUs K OCYIIECT-
BIICHHIO  XO3SICTBEHHOH  JIEATENIBHOCTH
CTpaxOBBIMHU NOCPEHUKAMU. B yactHoCTH,
CTPaxoBbIM (IIEPEeCTPaxXoBbIM) Opokepam,
OCYILECTBISIIOIMM  XO3SIHCTBEHHYIO JIesi-
TEJBHOCTh 10 MPEIOCTABICHUIO IOCPE/-
HMYECKUX YCIyr B COOTBETCTBUM C pac-
nopsbkenreM  HarmonanbHOM  koMuccuu
MO0 PEryJIUPOBAHUIO PHIHKOB (PUHAHCOBBIX
yeyr «O6 yrBepxxaennn Ilonmoxkenust o
PETHCTpAIMK CTPAaXOBBIX M IEPECTpaxo-
BbIX Opoxepo» Ne 736 ot 28.05 2004 r.
OCYLIECTBIIITE TIOCPEIHIIECKYIO AesTeNb-
HOCTb B CTPAXOBaHUM HMEIOT TPaBO TOJIBKO
T€ CTpaxoBble (IIEpPCTPaxoBble) OPOKEpHI,
KOTOpble BHeceHbl B PeecTp cTpaxoBbIX
(mepecTpaxoBbix) OpokepoB Yipaussi [13].

Taroke i CTpaxoBbIX (IEepecTpaxo-
BbIX) OpOKEpOB TpPHU OCYIICCTBICHUU MO-
cpesHMYEeCKOH  JesitenbHOCTH B cdepe
CTPaxOBaHMSl IPEIYCMOTPEHO —HAIMYHe
KBAJIM(UKALMOHHOTO JIOKYMEHTa, IOJy-
YEHHOTO B IOPsJIKE, yCTaHOBIeHHOM Harl-
KOM(UHYCITYT;, O HOTy4eHUH IMpodeccro-
HAJTLHBIX 3HAaHWUH, COOTBETCTBYIOMINX 0a30-
BOMY YPOBHIO KBaJHU(UKAILMH CTPAXOBOIO
(mrepecTpaxoBoro) Opokepa, BBIIAHHOTO
PYKOBOIUTENIO OPHUIMYCCKOTO JIUL@ HIIH
(hr3HYeCKOMY JIHILy — MPESATPHHUMATEIIO,
KOTOpbIe HaMepeHbl MPOBOAUTH OpOKep-
CKYIO JIeTENIbHOCTb Ha CTPaxXOBOM PbIHKE,
3aBEPEHHYIO B YCTAHOBJICHHOM 3aKOHOZA-
TEJILCTBOM IOpsi/iKe. B oTHOIIEHNN HEKOTO-
PBIX CTPAXOBBIX ar€HTOB TAKKE YCTAHOBJICH

MEXaHH3M PETHCTPAlMH B CICHHAIBLHOM
TOCyIapCcTBeHHOM peectpe [14].

YcTaHOBNICHUE CIIEMATTBHBIX  Tpebo-
BaHHM YISl CTPAXOBBIX IOCPEIHHKOB IPH
OCYIIECTBICHUH MU TIOCPEIHIYIECKON Je-
STEIBHOCTH B CTPAXOBAHUH TOBOPHUT O TOM,
YTO CTPAXOBBIE MMOCPETHUKH KaK CyOBEKTHI
0 TPEAOCTABICHUIO (PUHAHCOBBIX YCIIYT
CBOMMH JEHCTBMSAMHM MM Oe3aeiicTBreM
MOTYT IPUYMHUTH 3HAYUTEIBHBIA BpEs
JPYyrUM CyOBEKTaM WM YYacTHHKaM XO-
3siicTBoBaHUs. OJJHAKO HEOOXOMMO TAKKE
YUHTBIBATh PHCKOBBIH XapakTep OCYIIECT-
BIICHHS CTPAXOBBIMH IOCPEIHUKAMU TIPEJi-
MIPHUHUMATENBCKON JESITEIbHOCTH Ha PHIHKE
CTPAXOBBIX YCIIYT, IOTOMY KaK IIPUYMHEHUE
Bpela JIMI@aM, KOTOPBIM IPEIOCTaBIISCT-
csl TocpeHIYecKas (UHAHCOBas yciyra,
MOJKET BO3HHKHYTh B PE3yJIbTaTe PHCKa,
XapaKTepHOTO U1 JICATEIBHOCTH PBIHKA
CTPAXOBBIX YCIYT.

Hupexrua Ne 2002/92/EC «O crpa-
xoBoM mnocpeauuyectsey» ot 09.12.2002 .
yCTaHaBIMBaeT OCOOBIH MNPaBOBOW Mexa-
HH3M OTBETCTBEHHOCTH ISl CTPAXOBBIX I1O-
CPEIHMKOB 3a NPUYMHEHHE BPENa CBOMMHU
NeiCTBUAMU WM Oe3nelicTBHeM, a TakKe
3a HEHaJUIeKallee KadeCTBO IPEe0CTaB-
JICHHBIX YCJIYT JIPYTMM YYacTHHKaM WK
cyObEeKTaM XO3SIMCTBOBaHHS — CTpPAaxXoBa-
HHE NPOQECCHOHAIBHON OTBETCTBEHHOCTH
CTPaxOBBIX MOCPEAHHUKOB. Takoii MPaBOBO
MEXaHH3M CIIOXKHUIICS B CBSI3H C TEM, YTO
YCTAQHOBJICHHE OTBETCTBEHHOCTH B MOJIHOM
o0BeMe JUIS CTPaxXOBBIX MOCPETHUKOB MO-
JKET JIOCTATOYHO CYIIIECTBEHHO OOPEMEHSTD
HMMYIIECTBEHHOE TMOJIOKEHNE CaMUX CTpa-
XOBBIX TIOCPE/IHHKOB B CITy4ae MPUINHCHUS
Bpe/a.

BoiBoabl. B pesysnbrare anammsza 3a-
KOHOJIATeNIbCTBA YKPauHbl U 3apyOeiKHBIX
CTpaH U NPOBEICHHOTO HAy4YHOT'O HCCIIEIO-
BaHMS MOXKHO CJIeJIaTh CIIC/YIOIIHUE BBIBO-
JIbI: — pa3jieNieHue OCHOBAaHHWI OTBETCTBEH-
HOCTH Ha JIOTOBOPHBIC U BHEJOTOBOPHbBIC
OTHOCHUTEJIEHO IPUMEHEHHSI XO3SHCTBEHHO-
[IPaBOBOM OTBETCTBEHHOCTH K CTPAXOBBIM
TIOCPEJHUKAM SIBIISICTCSL YCJIOBHBIM M IS
9(heKTHBHOrO TPUMEHEHUsS CaHKIMI K
CTPaxOBBIM TTOCPEHUKAM HeIenecoo0pas-
HBIM C FOPHANYECKOM TOUKH 3PCHHS; — IPEJi-
naraeTcs KOHKPETHU3HPOBAaTh OCHOBAHUS
XO3STICTBEHHO-TIPAaBOBOH OTBETCTBEHHOCTH
Ha TakWe: — HapylIeHHe CTPaXOBBIM IIO-
CPE/IHUKOM CPOKa IEePEYHCIICHUs CTPaxOB-
LMKy JEHEXKHBIX CPEJCTB; — pa3NIallleHne
KOH(UICHINAIEHOW HH(OPMALMU, B TOM
qucre TpUHaIexKaleil K TaiiHe crpaxoBa-
HMS; — HEHa UIeKaIllee Ka4eCTBO IPEI0CTaB-
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JICHHBIX TOCPEHUYECKUX YCIyT; — HEHUC-
TMOJTHCHHE WITH HEHAJUIE)KAIIIee UCIIOIHCHNE
B3STBIX Ha ce0sl 00SI3aTeIILCTB, B TOM YHCJIE
1 BBITEKAIONHX U3 NHCTPYKIHH (B TOM UHC-
JIe YCTHBIX); — HEBBITIOJIHEHUE TpeOOBaHMI
3aKOHOJIATENBCTBA YKPaUHBI, HEOOXOMMBIX
JUTSL OCYIIIECTBIICHUS TTOCPEIHIIECKOH JIesi-
TeNBHOCTH B cepe crpaxoBaHus. B cBszu
C 3TUM BHECTH U3MEHEHHUs B CT. 15 3akoHa
Vipaunsl «O cTpaxoBaHHW», JOTOJIHUB CT.
15 TakuMHU CyIIECTBEHHBIMU YCIIOBHUSIMH,
KaK OCHOBAHMsI HACTYIUICHHS XO3SHCTBEH-
HO-TIPaBOBOI OTBETCTBEHHOCTH; — Mpeia-
raeTcsi UMIUIEMEHTHPOBATh HOPMbI MEK/TY-
HAPOJHOTO  3aKOHONATEeNIbCTBA, OTHOCHU-
TEJIBHO YCTAHOBIICHHST MPO(ECCHOHATBHON
OTBETCTBEHHOCTH CTPAXOBBIX MOCPETHHIKOB,
normouuB 4. 11 ¢t 15 3axon Ykpauusr «O
CTPaxOBaHUM» CIICAYIOIIETO CONCPIKAHUS:
«[Ipr ocymiecTBIeHNN TOCPETHUICCKOH
JIEATENIBHOCTH B CTPaxOBaHWM CTPaxXOBOM
MOCPEIHHUK O00s3aH  3aKJIFOYUTH JOTOBOP
CTpaxoBaHWsI TPO(ECCHOHANIFHON OTBeT-
CTBEHHOCTH, JICHCTBYIOIINI HA TEPPUTOPUH
‘VKpauHbI, KOTOPBII MOKPHIBAET yIepo, Ha-
HECeHHbII Ha TEPPUTOPHU YKPaWHBI MPH
OCYIIECTBJICHUH WM CTpaxoBoro (mepe-
CTPaxXOBOYHOIO) MOCpeHUYecTBa. MUHH-
MaJlbHasi CTpaxoBasi CyMMa JIOJDKHA OBbITh He
Mmenee 400 ThIC. TPH. 32 KaXIbIi OTACTbHBII
CTPaxoBOH CIly4ail  HE MeHee, yeM | MITH.
TPH. 32 BCE CTPaxOBbIC CIyYyal B TCUCHHE
OJTHOTO TO/Ia.

Peamu3amuiss  OaHHBIX — NIPEIJIOKCHUM
MO3BOJIUT CTPAaxXOBBIM ITOCPEHUKAM YyBe-
TMIUTE  SP(PEKTUBHOCTD  OCYIIECTBICHHUS
MIOCPETHUYECKOH JIeSTEIbHOCTH B CTPaxo-
BaHHH.
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HEOBXOJAWMBI JIU CY/IbI
JIJISI HECOBEPIIEHHOJIETHUX?
(MCTOPUKO-ITPABOBOM OIIBIT
YKPAMHCKUX 'YBEPHUM
POCCHUHNCKOUN UMITEPUU HAU. XX CT.)

Exarepuna YEHKOBA,
ACCHUCTEHT Ka(eIpbl HCTOPUH TOCYAapCTBa U TpaBa
Hanmonansnoro yausepcutera «Onecckas 10puaAndIecKast akageMush)

Summary
The article investigates the problem of juvenile courts institutions from the perspective

of considering the historical and legal expertise in this area in the Ukrainian provinces
of the Russian Empire in the early XX-th century. The author focuses on some positive
ideas on the establishment and functioning of the pre-revolutionary period conscientious
courts, orphaned courts, specialized courts for minors and support institutions. They
may be in demand today as part of the judicial and legal reform to address juvenile
(criminal) justice. The author also concludes the need to establish juvenile courts with
comprehensive jurisdiction in Ukraine, to provide the legal protection of children and
the prevention of juvenile delinquency.

Key words: juvenile justice, orphaned courts, juvenile courts, child protection,
prevention of juvenile delinquency, the Russian Empire.

AHHOTaNMA

CraTbsl TOCBAIIEHA HUCCIETOBAHUIO TPOOIEMBI YUPEXKJICHUS CYIOB AJIST HECOBEp-
LIEHHOJIETHUX MO/ YIJIOM 3PEHHs PACCMOTPEHUSI HCTOPHKO-IIPABOBOTO ONbITA B JAHHOM
HaIpaBJICHUU B YKPAaUHCKUX I'yOepHUsx Poccuiickoif mmmnepnn nagana XX ct. ABTOp
AKI[CHTHPYeT BHUMAHNE Ha HEKOTOPHIX MOJOKUTEIBHBIX HAESIX OTHOCHTEIHHO CO37a-
HUS ¥ QyHKIIMOHUPOBAHUS B OPEBOIIOLIMOHHBIN MEPHOJ COBECTHBIX CYI0B, CHPOTCKUX
CYIOB, CHENHAIN3UPOBAHHBIX CYIOB IUISi HECOBEPUICHHOJIETHUX M BCIIOMOTATEIbHBIX
YUpeXJICHUH, KOTOpBIE MOTYT OBITH BOCTPEOOBAHBI CETOHS B PaMKaxX MPOBEICHHUS Cy-
NeOHO-TIPaBOBOH peOPMBbI ISl PELICHHsT BOIIPOCOB IOBEHAIBHOI (YTrOJIOBHOMN) IOCTH-
IUH. ABTOp TaKKe JIeNaeT BBIBOA O HEOOXOIMMOCTH CO3JaHMs IOBEHAJBHBIX CYIOB C
KOMIUIEKCHOH TOJCYTHOCTBIO B YKpauHe, Ul 00eCedeHus IPaBOBOM OXpaHbI JACTCTBA

U TIPEeIYIPEXkICHNS IPECTYITHOCTH HECOBEPIIEHHOIETHUX.
KurroueBblie c/10Ba: IOBEeHAIbHAS FOCTHIUSA, CUPOTCKHUE CY/IBI, CY/IBI IO J€IaM HeCo-
BEPIICHHOIETHUX, OXpaHa JeTCTBA, MPEAyIPEKICHUE AeTCKOM pecTynHocTH, Poccuii-

CKasl uMIepus.

HOCTaHOBKa npodJjemsl. B cBs-
31 C MPOBEACHUEM B YKpauHe
CyneOHO-TIPaBoOBOM  peOpMbl  OCTpbIC
JIUCKYCCHU BBI3BIBAET BONPOC O CO3/IAHUH
CIELHATN3UPOBAHHOTO I0OBEHAJILHOTO
cyma. Kpome TOro, ocobGeHHO akTyalb-
HBIM TIPEACTABIACTCS CTPEMIICHHE ynad-
HOr0 KOMOWHHMpPOBaHHSI TPaIUIOHHBIX
JUTSL HAIlIeTO TOCYAapCcTBa MpEICTaBICHUI
O CYIIHOCTH W HAaIlPaBIEHHOCTH IIpe-
BEHTHBHOHN JIESTEIBHOCTH B OTHOIICHUH
HECOBEPIICHHOJIIETHUX ¥ 3apyOeKHBIX
HapaboTtok B maHHOU cdepe. Koneuno
K€, UCTOPUKO-IIPABOBOM ONBIT CO3JaHUS
U JEATEIbHOCTH CHEUHaIn3UPOBaHHBIX
CYIOB JUIsl HECOBEPILICHHOJICTHHX B yKpa-
MHCKHX TyOepHUsx Poccuiickoil umMnepun
JIOPEBOJIFOIIMOHHOTO [epHOJa  SBISETCS
HEOOXOMMBIM M Ba)KHBIM JUISl PELICHHS
BOIIPOCOB IOBEHAJIBHOW IOCTHIMU B CO-
BPEMEHHOH YKpauHe.

AKTyaJbHOCTh TeMBbI HCCJIeI0Ba-
HMSI TIOATBEPXKIACTCS CTEINEHBbIO pa3pa-
OOTKHM TEMBI — B HACTOSIIEE BPEeMs MpO-
OneMa co3maHust U (DYHKIIMOHHPOBAHHS
JIETCKUX CY/IOB WU CYIOB JJIsi HECOBEp-
LICHHOJIETHUX B YKPAaMHCKHUX T'yOCpHMSX
Poccuiickoit umnepuu Had. XX CT. ocra-
€TCsl MaJIOUCCIICIOBAHHON B OTEYECTBEH-
HOW 1 3apyOeXHOI TuTeparype.

Cocrosinue uccienopanus. Otnens-
HBIE aCTIEKTHI OCBEIICHUS JaHHOH Tpobite-
MBI HAallUT OTPa)KCHHE B pabOTaxX TaKHX
Y4€HBIX-IOBEHAIMCTOB, Kak: JL.M.bensesa,
H.H. Kpecrosckas, B.B. Huxomtok u np.,
KOTOpBIE CITYKWin (QyHIaMeHTaIbHOH Oa-
301 JUIs TAJTbHEHIIIero HCCIIeJOBaHUsI pac-
CMaTpPUBAaEMBbIX BOIIPOCOB.

Lenblo u 3agaveii crarbu sSBIsSETCS
HCCIIeI0BaHKE BOMIPOCa O 1esiecoo0pa3Ho-
CTH YUPEXKICHHS CYIOB Ul HECOBEPILICH-
HOJIETHUX TOJ YIVIOM 3PEHHs PaccMOoTpe-



