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Summary

The article is dedicated to analyzing of the legal nature of the old age pension security procedural legal relations. The author
characterizes the main features of the old age pension security procedural legal relations. It argues that the old age pension security
procedural legal relations are not the derivative subsidiary relations. The classification of these relations is given here. An article
focuses on describing the concept of the legal procedure as the core of the old age pension security procedural legal relations.
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AHHOTaUsA

Crarbsl MOCBSIIEHa aHAIN3Y MTPABOBOM IMPHUPOJIBI MPOIEAYPHBIX IPABOOTHOIICHNH TIEHCHOHHOTO 00eCIIeUueH s 110 BO3pacTy. AB-
TOP XapaKTepU3yeT OCHOBHBIE YePThI NPOLEAYPHBIX IPABOOTHOLICHHH IIEHCHOHHOTO 00SCIIeYeH s [0 BO3pacTy. Y TBEPXKIaeTcs, YTO
MIPOIIEAypHBIE TPABOOTHOIIEHHUS IEHCHOHHOTO 00ECIEIeHHs TI0 BO3PACTY HE SIBIISTIOTCS TPOM3BOIHBIMHU BCIIOMOTATEIbHBIMHU OTHOIIIE-
HusMu. Knaccuukanus 9Tux OTHOIICHHUIT TpuBeieHa 31ech. CTaThs NOCBSIIEHa OIIMCAHUIO TIOHATHS ITPABOBOI IPOLIEAYPHI KaK sapa
MIPOLIETYPHBIX NPABOOTHOLICHHUH IIEHCHOHHOTO 00eCHeYeHH s 110 BO3PACTY.

KitroueBble c/j10Ba: IEHCHOHHOE 0OecTedeHne, IpaBo Ha MEHCUIO TI0 BO3PACTY, IOPHINYECKast POy pa, MPOIe ypHbIEe IPaBo-
OTHOILICHUS IEHCHOHHOTO 00ECIIeUeHust 0 BO3PACTY.

roblem  statement.  Ukraine

declared itself as a social state, the
essence of which is disclosed in the social
rights under Part II of the Constitution of
Ukraine [1]. Among all of them we can
select the most popular — the constitutional
right to an old-age pension security.

The old-age pension security is an
essential part of the social security system,
the guarantee of the stable development of
society, because it covers both the interests
of working and disabled population.

Therefore, one of the urgent needs is the
existence of an effective mechanism for the
realization of the right to receive the old-
age pension provision. But a person, who
has reached the statutory retirement age,
can exercise the right to an old-age pension
security only in the relevant relations.
These are the old-age pension security legal
relations.

The old-age pension security legal
relations can be identified as regulated
by the law of social security permanent
and volitional social relationships that
occur between those involved in the
implementation of their rights and
responsibilities in the area of the old age
pension security, and consist in providing
personalized substantive security by the
redistribution of the Pension Fund or the
state budget. These legal relations are quite
different. The traditional legal classification
on the point of the purpose (or on the point of
the result of what legal norm those relations
are) seems to be appropriate. Thus, the old
age pension security legal relations are

divided on the substantive and procedural
legal relations. The old age pension security
substantive legal relations are the relations
of the assignment of the pension benefits.
The old age pension security procedural
legal relations include the relations about
the establishment on the legal facts; the right
to an old age pension security; the relations
about the hearing of the appeals on issues
relating to social security out of the court.

Research condition. The procedural
legal relations in the sphere of the social
security were comprehensively examined
by V.K. Subotenko [2] back in the 80s of
the twentieth century and therefore to some
extent lost its relevance. The examined
legal relations also were analysed by such
domestic scientists and lawyers as N.B.
Bolotina, P.D. Pylypenko, S.M. Sinchuk,
N.M. Stakhovska, B.I. Stashkiv and others.
In general, scientists are exploring the legal
aspects of substantive relations in the sphere
of the social security. However, there is the
lack of the researching of the procedural
legal relations, particularly in the field of the
pension security.

Taking into the consideration the above-
mentioned fact that the right to receive the
pension provision is the Constitutional right,
which can be realize through the old age
pension security procedural legal relations,
we find it necessary to emphasize them on
the scientifical level. This defines the aim
and task of the proposed article.

Main part of the article. The core of
the old age pension security procedural
legal relations is the legal notion of the

«procedurey. It should be noted that in the
literature the definition of the «procedure»
is not unambiguous. In particular, some
scholars consider the procedure as a kind
of the process, while others use the terms
«procedure» and «process» as synonymous
[3, c. 448]. There is also an approach to a
broad understanding of the legal procedures,
thus isolating the regulative procedure as a
series of actions, aimed at regulating public
relations by providing their participants
the rights and responsibilities (the official
activity) as well as a protective procedure,
that provides the defense of the rights of
their participants in case of their challenge or
infringement and the application of measures
of the legal liability (the jurisdictional
activity or the judicial process) [4, c. 57].

Likely, V.M. Protasov identifies
substantive and processual procedures.
The core substantive procedure makes
the substantive relationships, in which
the positive behavior of the participants is
conducted. For the processual procedure
the main elements are the defensive legal
relations, in which the coercive measures are
implementing [5, c. 7].

According to R.S. Alimov, for the
understanding of the legal procedures it
is necessary to enclose its content, namely
the system of the relations. The scientist
believes that «the result of a legal nature,
on which all legal relations that are
included in the legal procedure are aimed
to achieve, may consist not only of the
realization of the certain relationshipsy.
Scientist identifies the following types
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(groups) of the legal procedures: the
rule-making procedures, the procedures
for the adoption of the individual acts of
government; the auxiliary procedures,
which are not accepted the management
decisions, but the operation of these
procedures can be the basis for a decision
as normative or individual plan [6, c. 22].

0.0. Sereda proposes a criterion for
the classification of the legal procedures as
a form of consolidation (fixation) of legal
procedures that allows distinguishing the
oral and written legal procedures, that have
either documentary or oral form [7, c. 119].

B.. Stashkiv highlights the legal
procedure for the establishment of legal
facts, the legal procedure regarding the
realization of the right for the particular
type of social security, the legal procedure
with respect to consideration of the cases
about the providing of the certain types of
social security out of the court. The scientist
believes that the meaning of the words
«process» and «procedure» is synonymous,
and they are introduced into scientific
circulation to define that the jurisdiction is
served in the form of the legal process, and
rules of the legal procedure are applied in the
out of court procedure [8, c. 98].

It should be noted that the difference of
the concepts of the legal terms «procedure»
and «process» may also vary because of
the type of law system in each country.
Thus, in common law countries Procedural
law comprises the set of rules that govern
the proceedings of the court in criminal
lawsuits as well as civil and administrative
proceedings (by contrast, in the countries
with a Roman law system those rules are
written in the procedural legal norms). As an
exception, the United States procedural law
defines rules for the judicial process as well
as for the administrative procedure. Dispute
resolution through the procedure is typical
for the administrative law. The subject of
the procedural relations, that resolves the
dispute, is known as the so-called federal
administrative agencies'. These agencies
are considering the case on an informal or
formal procedures. For example, the Social
Security Administration reviews hundreds
of applications for benefits annually,
holding hearings or answering challenges
to their decisions in only a small number
of cases. The formal procedure consists of:
1) the rule-making that apply to solve other

similar applications in the future, and 2) the
decision. The formal procedure involves
hearing, which is very similar to the trial. In
this procedure the administrative agencies
apply the Administrative Procedure Act
[9]. This act determines the possibility of
judicial review of a decision reached by the
administrative agencies. However, the scope
of the review is limited. The court will not
consider the dispute, but only for reasons of
reviewing whether the agency went outside
the authority granted to it or procedures
in reaching its decision; and whether the
decision is so clearly wrong that it must be
set aside.

Without analyzing of the legal nature of
the concepts of «procedure» and «process»
we should emphasize two main differences
between legal procedures and processes,
such as follows: first, the subjective part
(when the dispute is solving by court, then
occurs the process and, therefore, there are the
processual relations rather than procedural),
and secondly, the process is characterized
by well defined sequence of phased actions,
strict adherence to them from the begining to
the end reaching the appropriate result. The
procedure is the a certain order, a method of
the dispute resolution.

So, getting back to the characteristics of
the old age pension security procedural legal
relations, we should highlight the following
features:

1. These legal relations are the distinct
kind of relationships in the sphere of the
pension security. We do not support the idea
about the service role and the derivative
subordinate character of those procedural
legal relations with respect to the substantive
one. The explaination for this is that in
case of the regret in the decision about the
pension provision due to the lack of the
reasons for getting a particular kind of old-
age pension security, the old age pension
security substantive legal relations, in spite
of the procedural one, are not occur. Thus,
the old age pension security procedural legal
relations may precede the occurrence of the
relevant substantive legal relations or even
prevent their occurrence.

2. The studied relations arise because
of the legal fact (an action) as a result
of the voluntary will (in the form of a
statement) of a person, who applies for an
old-age pension security upon the general or
preferential conditions. The applicant must

The activity of administrative agencies is known since the early twentieth century. The Congress

enacted the Administrative Procedure Act in 1946.
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have a subjective right to receive an old-
age pension security. Therefore, according
to the legislation a person obliges to present
with the application required documents
confirming this right. Because of such
appealing, the old age pension security
procedural legal relations of the establishing
of legal facts (the social risk), which cause
the right to an old-age pension provision,
are occuring. These are governed by the
Act of the Procedure for the submission and
processing of documents for the pension
benefits assigning (or the recalculation)
under the Law of Ukraine «On Mandatory
State Pension Security» [10] defining issue
about applications for the working and non-
working people (although it doesn’t matter
whether the person is working or not at
the application time, except the seniority
pension). An application for the pension
provision can be made at any time after the
occurrence of the right for it, but not earlier
than one month before the achieving of the
retirement age.

For the purpose of receiving the old
age pension security a person must present
an application, a certificate from the tax
administration with an identification number
(because of the religious convictions
a person, who refuses to accept the
identification number should present a copy
of the passport page with the appropriate
mark), evidence of the experience (mainly,
the employment book with the relevant
records of the working periods, and in case
of its absence — the statement of earnings
for a period of pensionable service before
July 1, 2000 and from July 1, 2000 — the
individual data, which can be provided by
the Department of personalized registration),
the residence proof, the documents
certifying the status of a particular entity
(the Combatant certification, the disability
recognition certification due to injury,
concussion, received in defending the
homeland or performing other military
duties, the certification as participant in
liquidation of the Chernobyl NPP accident
consequences, etc).

In our view, because of the current state
of the widespread implementation of Internet
technologies and electronic documents, it will
be neat for improving the quality of services for
persons who apply for a pension particularly
and for the social system at all to expand the
Web services in the obligatory state pension
security’ from only the informative aspect
to an effective one, in particular by adding
such options as the «retirement calculaton»



IANUARIE 2014

or filling the application form for the pension
provision online and sending it to a particular
pension fund and so on.

3. The old age pension security
procedural legal relations are concerning
to the realization of the person right to an
old-age pension security. Guaranteed by the
Constitution of Ukraine the right to an old-
age pension security and the corresponding
for it the obligation of the pension provision
body to consider the relevant person’s
application and the attached documents to
it and to make the decision, — determine
the content of the old age pension security
procedural legal relations. Additional
elements of the content of these relations can
be other mutual rights and obligations of the
parties: the right to require from the obligated
entities the assisting in establishing evidence
which are lacking?, the right to demand the
performance of the obligations by the other
party in time, the right to choose one of
the several types of social security, which
exclude each other and so on.

4. The object of the studied legal
relations is the result of a relevant pension
provision, which is presented in the form
of the decision to assign an old-age pension
security or to refuse it.

S. These relations provide the law-
enforcement activity. We should emphasize
that the issue about belonging of the old
age pension security procedural legal
relations to the law enforcement sphere
is controversial in the scientific literature.
Particularly, it argues about the operational
and organizational nature of the pension
security bodies activities in the assigning
pensions and establishing legal facts. The
result of such activity confirms in the law-
executive act. That’s all characterized such
activity as the execution of law, but not as
its enforcement [11, c. 11]. In our view, the
old age pension security procedural legal
relations are providing the law enforcement,
as related to the legal assessment of the legal
significant facts, the individual enforcement
act making and through imperative authority
(powers) of the pension security body — the
Pension Fund of Ukraine.

6. The rules apply out the court. This
distinguishes the old age pension security

procedural legal relations from the processual
one, as was discussed above. Also it should
be noted that the Act of the Procedure for the
submission and processing of documents for
the pension benefits provides that in case of
the regret in pension assignment a relevant
message indicating the reason for it and the
procedures for the appealing such decision
must be sent to a person. Uncostitutionally
will be the selection of the Pension Fund as
a single mandatory appeal body, because of
the constitutional principles of the rule of
law (Article 8) and the unexhaustiveness
of Human Rights (Article 22) as well as
the guaranteed in the Article 55 of the
Constitution of Ukraine everyone’s right to
a direct appeal to the court.

But if the applicant voluntarily appeals
in the pretrial order to the Pension Fund, it
will be procedural legal relations. Otherwise,
in the case of judicial protection the relevant
processual legal relations will occur.

For the wider characteristics of the
old age pension security procedural legal
relations we find it necessary to divide those
using different criteria.

Among the old age pension security
procedural legal relations can be identified
relations which precede the substantive one
(the relations related to the submission of a
person who has become entitled to an old-
age pension provision, the application and
the required documents for a pension to the
relevant local pension fund); the relations
accompanying substantive relations
(connected with the transfering and indexing
the pensions), the relations that discontinue
substantive relations (for example, because
of the death of a pensioner or the expiring of
the agreement on voluntary participation in
pension security system, etc.).

Using the criterion of the validation
of the old age pension security procedural
legal relations we can divide them into the
relations which are terminated with a one
time performing of duties (for example, the
providing of special status (the status of war
veterans, veterans of labor, the status of the
person affected by the Chernobyl disaster),
the relations with completely fixed-term
existence in time (procedural legal relations
related to the consideration of an application

“Web portal for Ukrainian Pension Fund’s electronic services was established according to resolution
of the Cabinet of Ministers of Ukraine on June 25, 2012 Ne 401 «On access to the services in the compulsory

state pension security».

3Thus, in accordance with the article 36 of the mentioned Act of the Procedure for the submission and
processing of documents for the pension benefits the pension security body which appoints the pension
benefits assists persons to obtain the missing documents for a pension assigning.

LEGEA SI VIATA

for an old-age pension provision and to it
assignment), the procedural legal relations
with respect to an indefinite existence in time
(in particular, those relating to the payment
of old-age pension).

Depending on the purpose we offer to
distinguish: 1) the old age pension security
procedural legal relations related to establish
the legal facts (the social risk), causing
the appearance of the right to an old-age
pension provision, such as the achievement
of general or special retirement age and
the insurance experience; 2) the old age
pension security procedural legal relations
about the providing of special status (the
status of war veterans, veterans of labor,
the status of the person affected by the
Chernobyl disaster, etc.). For this category
of people the legal fact of the existence of
the appropriate special status is significant
for the purpose of pension providing, and
3) the old age pension security procedural
legal relations based on the procedure of the
assignment of the old-age pension provision
(the person is writing the application for an
old-age pension, the appropriate regional
body of the Pension fund is deciding to
assign the certain old-age pension provision
for the relevant person or to regret it), 3) the
old age pension security procedural legal
relations about the calculation and payment
of old-age pensions (including indexing and
recalculation of pensions due to the increase
in average wages of workers employed in
certain sectors of Ukraine’s economy, the
subsistence level and the length of service,
the payment of pensions through the post-
office or banks, etc.).

Conclusions.  Therefore, knowing
the characteristic features of the old age
pension security procedural legal relations
and their varieties, we can formulate the
following definition: the old age pension
security procedural legal relations are an
independent type of the legal relations in the
old age pension security, which preceded
or accompanied by appropriate substantive
relations, arising from the establishment of
the legal facts by the decision of the relevant
pension security body with the purpose of
the realization of the constitutional right to
an old age pension provision.

List of reference links:

1. Koncrutyniss Ykpainu, npuitHsara
28.06.1996 p. Ha V cecii BepxoBHoi Pagu
Vkpainu [Teker] // BBP. — 1996. — Ne30.
—cr. 141.



LEGEA SI

2. Cy66otenko B.K. IIpomemypnsie
MPaBOOTHOIICHHUS B COLMAIBHOM obecrie-
yennu / B.K. Cy66orenko. — Tomck: Us3-
nmarensctBo TI'Y. — 1980. — 195 c.

3. Teopus rocynapcTsa u pasa: Kypc
nexuuii / Ion pen. H.M. Mary3oBa u A.B.
Maibko. — 2-e n3a., nepepad. u gom. — M.:
FOpucTts, 2001. - 776 c.

4. byrenko E.M. O cooTHOuleHUH
MOHATHH «IpOLEeaypa» M «IpoLeccy Ha
COBPEMEHHOM 3TaIe Pa3BUTHS IOpUINYeE-
ckoit Hayku / E.. Byrenko // Marepua-
a1l | MexxayHaponHoi 3a04HOM HAayqHO-
MPaKTHY. KOH(}. CTYJCHTOB U aCIIUPAHTOB
(17 amp. 2009 r, . CraBponomns). Bem. 1.
— Craspomons, 2009. — C. 57-61.

5. Iporacos B.H. IOpuangeckas npo-
uemypa / B. H. IIporacos. — M.: Opun.
T, 1991. - 79 c.

6. Animos P.C. Ilpouenypu B
aJIMIHICTpaTUBHOMY  HpaBi  YKpaiHH:
Teopist 1 mpaktuka [Tekcrt]: muc. Kauz.
topun. Hayk: 12.00.07 / P.C. AnmimoB. —
Jloneupk: JloHeUbKHH 1H-T BHYTPILIHIX
copas, 2002. — 151 c.

7. Cepema 0O.0. J[leski acmektu
CIIIBBIJIHOIIEHHS MOHATH «IPaBOBA IPO-
Heaypa» Ta «OpHIWYHA IPOLEIypay y
KOHTEKCTI Cy4acHOI IOpUIMYHOT HAyKH /
0.0. Cepepna // lepxasa i npaso. — 2003.
— Bumn. 34. - C. 117-122.

8. CramkiB b.  IIpouenypni
MPaBOBITHOCHHH y c(epi COolianbHOro
3a0e31eYCHHS: IOHATTS, CTPYKTYpa, BHIH
/ B.1. CramkiB // [lignpueMHHITBO, TO-
crnofapetso i mpaso. — 2003, — Nel2. — C.
95-98.

9. Administrative Procedure Act,
Report of the House Judiciary Committee,
No. 1989, 79th Congress, 1946.

10. Ilpo 3arBepmxenHs [lopsaxy
NnofaHHsA Ta O(GOPMIEHHS JOKYMEHTIB
JUTS MPU3HAYCHHS (mepepaxyHKy)
MEeHCIH BiAMOBIAHO 10 3akoHy YkpaiHu
«IIpo 3aranbHOOOOB’SI3KOBE  JepIKaBHE
neHciiiHe — crpaxyBaHHs»: [loctaHoBa
npasiinHs [leHciiiHoro ¢onny Ykpainu
Big 25 nucromana 2005 p. Ne 22-1// [Enex-
TpoHHHH pecype] Odiwiiinuii BeO-mopran
BepxoBHoi Pagu Ykpaiau. — URL: http://
zakon4.rada.gov.ua/laws/show/z1566-05.

11. Mamarkasun W.P. [Iponenypusre
MPaBOOTHOIICHHUS, BO3HUKaroue B Poc-
CHH B CBSI3U C JICHCTBHEM 3aKOHA O rOCy-
napcTBeHHBIX NeHcusx [Tekcr]: aBToped.
IC. ... KaH[. fopua. Hayk / M. P. Mamar-
ka3uH. — [lepms, 2000. — 22 c.

IANUARIE 2014 || i

MECTO HHCTUTYTA T'OCYAJAPCTBEHHO-
YACTHOI'O ITAPTHEPCTBA
B CUCTEME IT1PABA YKPAUHBbI

Oabsra OT'UH,
TpernoyaBarelb Kadeapsl IpaBoBOro 00eCcIIedeH s X03sIHCTBEHHOH JIESITeTbHOCTH
XapbhKOBCKOTO HAIIMOHATFHOTO YHUBEPCUTETA BHYTPEHHUX JIETT

Summary

It is proved that a public-private partnership is a sub-sector institution of administrative
law, and the factors of influence on the institution , such as the peculiarities of legal regulation
(legal relations arising in this sphere as regulated using imperative and dispositive legal
regulation method) specified relationship have a specific subject structure; relationships
in the sphere of public-private partnerships are a special object; bases of relations in this
sphere are the special legal facts (usually complex legal facts or actual compositions) within
this institution made an impact on the economy of the state through the prism of interaction
government bodies and local authorities, on the one hand, and private economic structures,
on the other , and the result of this interaction is a significant impact on the performance
of socially significant sectors of the economy, the application of public-private partnership
is a realization of the public interest. The tasks of development institute of public-private
partnership are defined in the legal community.

Key words: public-private partnerships, administrative law, administrative and
commercial law, the legal system, the field of law, a legal institution.

AHHOTAIMSA

B cratpe 060cHOBaHO, YTO TOCYJapCTBEHHO-YaCTHOE MTAPTHEPCTBO SIBISIETCS] HHCTH-
TYTOM IIOJIOTPACIIN aIMUHHCTPATHBHO-X035HCTBEHHOTO NIPaBa, U OIpeJieNIeHbl (paKkTopb
BJIMSIHUS HA ATOT MHCTUTYT: OCOOEHHOCTH HPABOBOIO PEryIMPOBaHHs (IIPaBOOTHOILLIE-
HUSI, BOSHUKAIOIINE B 3TOU chepe, peryIHpyrOTCsl Kak ¢ MOMOIIBI0 HMIIEPaTHBHOTO, TaK
U JUCIO3UTUBHOIO METO/Ia NPABOBOIO PErYJIMPOBAHMS); YKa3aHHbIE PABOOTHOIICHUS
HUMEIOT crienin(pUIecKuii CyObeKTHBIN COCTaB; IPAaBOOTHOIICHHS B Chepe TOCYyAapCTBEH-
HO-Y9aCTHOTO MapTHEPCTBA MMEIOT CICIHATIBHBEIN 0O0BEKT; OCHOBAHUSIMH BO3HHKHOBE-
HUS NIPABOOTHOLICHHUH B 3TOH cepe BBICTYIAIOT CIELHANIbHbIC IOpUANYECKHe (aKThI;
B IIpeJieNiaX JaHHOTO MHCTUTYTa OCYIIECTBIISICTCS BO3ICHCTBIE Ha IKOHOMHUKY TOCYyIap-
CTBa CKBO3b MPHU3MY B3aHMMOJCHCTBHS FOCYJAPCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO
CaMOYIIPaBIICHUs, C OJHOW CTOPOHBI, M YACTHBIX XO3SHCTBEHHBIX CTPYKTYp, C APYTOii;
Ppe3yIIbTaTOM TaKOTO B3aUMOJICHCTBUS SIBIISETCSI CYIIECTBEHHOE BIIMSIHUE Ha PE3yIbTaThl
JeATEIbHOCTH OOIIECTBEHHO 3HAYMMBIX OTpaciell X03iHCTBa; NP NPUMEHEHUH MeXa-
HHU3MOB I'OCY/IapCTBEHHO-YaCTHOTO MTAPTHEPCTBA MPOMCXOIUT Peau3anus yOaInyHOro
nHTepeca. OnpenensioTes 3a1a9n pa3BUTHSI HHCTUTYTa TOCYAapCTBEHHO-YaCTHOTO T1ap-
THEPCTBA B IIPABOBOM OOIIIECTBE.

KiroueBble cj10Ba: rocyIapcTBEHHO-4aCTHOE IMapTHEPCTBO, aJAMHHUCTPATHBHOE
MIPaBo; aIMUHHUCTPATHBHO-X03IHCTBEHHOE MTPaBO, CHCTEMa IIpaBa; OTPACIIU MIPaBa; Mpa-
BOBOI HHCTUTYT.

AKTyaJ’leOCTb TE€MbI U COCTOSIHHE

[I ocTaHoBKa mpodJaemsbl. Bo Bpe-
uccjae10BaHusl. AHAIN3 IOPUINYECKON

MCHa HC3aBUCUMOCTHU B praI/I-

He CcOpPMHUPOBAIICS YETKO OUYCPUCHHBINH
BEKTOp HAYYHBIX HCCIICOBAHUIA HHCTH-
TyTa TOCYAAPCTBEHHO-YaCTHOTO NMapTHEP-
CTBa, HAIPABICHHBIH Ha YCTAHOBJICHHUE
9KOHOMHUUYECKOH 11eJIecO00pasHOCTH XO-
3fCTBOBaHUs, OSKOHOMHYECKHX (HOpM
COTPYAHHYECTBA TOCYAAPCTBA M YaCTHOTO
CeKTOpa, MPHU3HAHHE KPUTEPHEB ero 3¢-
(eKTUBHOCTH U pa3paboTKH MOJeNeH u
MEXaHHU3MOB €ro OCYIIEeCTBIeHUs. Bme-
CTE C TeM OCTAIOTCSI HE UCCIIEI0BAHHBIMU
MIPE/ICTAaBUTENISIMUA  FOPUANYECKOW HayKH
BOIIPOCHI TIPaBOBOr0 00ECIICYCHHsT HOP-
MaTHBHOH perllaMEHTAllMH YKa3aHHOTO
HHCTHTYTA.

JTUTEPaTypsl U JEHCTBYIONIETO 3aKOHO-
JaTeNbCcTBa YKpawHbI TAa&T OCHOBAHUS
TOBOPHUTH O TOM, YTO «TOCYJapPCTBEHHO-
YacTHOE TMapTHEPCTBO» MPAKTHYECKHU
HE paccMaTpUBAETCs HA CETrOIHSLIHHMM
JIeHb M KaK CaMOCTOsITeIbHAas IpaBoBast
KaTeropus, M Kak OTJENbHBbII IpaBo-
BOH HMHCTHUTYT. YKa3aHHbIE OTHOILECHHS
0003HaYMIIMCh B PAMKaxX CHUCTEMBbI Ipa-
Ba Ykpaunsl ¢ npuHsatueMm B 2010 rogy
COOTBETCTBYIOIIETO 3aKOHA YKPaWHBI
«O ToCymapCTBEHHO-4YaCTHOM HapTHEp-
ctBe» [1].

Ha naHHBI MOMEHT KaTeropus «ro-
CyIapCTBEHHO-4aCTHOE  IapTHEPCTBO



