ey

L~

G

MeifHOro BOCHHUTaHUs Ha (popmMHUpoBa-
HUE€ JIMYHOCTH HECOBEPIIESHHOJIETHETO
MPECTYIHUKA, CIIEAyeT TMOAYEePKHYTh,
YTO BOCIIUTAHHUE JIETEN B CEMBE — CIIOXK-
HBIl COLIMANILHO-TIEJATOTUIECKUN TPO-
necc. OH oOxBaThIBaeT BIIMSHHUE BCEH
aTMocdepbl 1 MUKPOKIIMMAaTa CEMbU Ha
hopmupoBanue pedeHKa.

Henmocrarku cemMeiHOrO BOCHHTA-
HUsI 3aHUMAOT BEAyIlee MECTO B CH-
creme (HaKTOPOB, BIMSIONIMX Ha Ipe-
CTYyITHOE TIOBe/ICHHE MoApocTKa. CeMbH,
CITOCOOCTBYIOIINE (hopMupoBaHHUIO
JIMYHOCTH HECOBEPIICHHOJICTHETO IIpe-
CTYITHHKA, IEJISTCS HAa CEMBH C OTpHIla-
TEIFHOW MOpaIBHO-TIPaBOBOI XapakTe-
PUCTUKOH pONHTENECH W CEMBH C Orpa-
HUYEHHBIMH BOCIUTATEJILHBIMU  BO3-
MOXKHOCTSIMH B3pOCIBIX. Bocnuranue
opMupyeT IHYHOCTB, CIIOCOOCTBYET
€e pa3BUTHIO, OPUEHTUPYET Ha MPOIIeC-
ChI, KOTOPBIE HE CO3PENH, HO HAXOISATCS
Ha CTaJuM CTaHOBJIEHUsA. Bocrnuranue
BHOCHUT B CyIbOBI JIFO[CH pa3HbIN BKJIA
— OT HE3HAYUTEJILHOTO JO MAKCUMAJIBEHO
BO3MOKHOTO. BocmmuTanneM MOKHO J10-
OUTBCS MHOTOTO, HO TTOJHOCTBIO HU3Me-
HHTH YEJIOBEKA HEIB3S.
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ITPABOBAS 3ALLIUTA AKIITMOHEPHBIX
OBLIECTB OT ITOCATATEJBCTB HA UX
UMYHECTBO U OPTAHBI YITPABJIEHUSA
CPEIACTBAMMU MATEPUAJIBHOI'O ITPABA

O. TYPKOT,
wpuckoncyiasT Q0 «Camonomuy» (r. JIbBoB),
acnupaHT JloHenkoro opuandeckoro uHcruryra MBJI Ykpaunsl

SUMMARY

The scientific article is devoted to the characteristic of the legal protection of joint
stock companies from attacks on their property and management organs by means of
material law. The analysis of legal literature is carried out, on research of the concept of
legal protection and methods of protection of rights and legal interests of management
organs of joint stock companies. On the basis of expressions of scientists, is defined
the concept of legal protection of joint stock companies from attacks on their property
and management organs and identified methods of protection against illegal attacks.
Proposed illegal actions of «raiders» qualify according to the articles of the Criminal
Code of Ukraine.

Key words: protection, joint stock company, attacks, property, management organs.

* % %

Hayd4Hast cTaThsi NMOCBSIEHA XapaKTEPUCTHKE MPABOBOW 3aIUTHI aKIMOHEPHBIX
00ILIECTB OT MOCATaTeIbCTB HA UX UMYIIECTBO M OPTaHbl YIIPABICHUS CPECTBAMU Ma-
TEpUABLHOTO IpaBa. [IpoBeeH aHaIN3 IOPUANIECKOI JINTEPaTyphl 110 MCCIEA0BAHHIIO
MOHSATHS IPABOBOM 3alIUTHI X CIOCOOOB 3AILUTHI IPAB M 3aKOHHBIX HHTEPECOB OPTraHOB
yIpaBJIeHUs] aKIMOHEPHBIX 00mecTB. Ha ocHOBE BBICKA3bIBAHUN YUYEHBIX ONpPENEICHO
MOHSTUE TIPABOBOM 3aIUThI aKIIMOHEPHBIX OOIIECTB OT MOCSTaTeIbCTB HA UX HMYIIIe-
CTBO M OPTaHbl YIIPABJICHHUS, 1 HA3BaHbI CIIOCOOBI 3AIIUTHI OT IPOTUBOIIPABHBIX MOCATA-
TenbeTB. [Ipennaraercsi mpoTUBONPABHBIE EHCTBUS «peiliepoB» KBaTH(PUIMPOBATH B
COOTBETCTBUH CO CTAThSIMH YTOJIOBHOTO KOZIEKCa YKpauHbI.

KiioueBble cjIoBa: 3amunTa, aKIMOHEPHOE OOIIECTBO, MOCATATENbCTBO, MMYIIe-
CTBO, OPr'aHbl YIIPABJICHHUS.
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Ilocmanoexa npoonemwr. Coznacno wacmu 5 cmamou 55 Koncmumyuyuu \
Yxpaunvr [1] y Kasxicoozo ecmbv npaso nio0bimu He 3anpeuieHHbIMU 3AKOHOM
CpeOCmeamu 3auguuams C60U nPaesa u c60000bl OM HAPYUIEHUIL U RPOMUBONPABHBIX
nocazamenvcme.  Kaxycooe nuyo umeem npaso  c60000HO  evlOupamo
He3anpeuieHnoe 3aKOHOM CPeOcmeo 3auiumyl npas u c600600. B coomeemcmeuu
co cmamveit 13 Koncmumyyuu Yxpaunwl 2ocyoapcmeo odecnevugaem 3auiumy
npae ecex cy0beKmog npaea coOCMEEHHOCMU U XO03AUCMEOBAHUSA, COYUATLHYIO
HAnpagnenHocmy IKOHOMUKu. Bce cybvekmuvt npaea codcmeennocmu paghl
nepeo 3axonom. B coomeemcmeuu co cmamveii 20 Xosaiicmeennozo Kooexca
Yrpaunvt (0anvuwe — XK Ykpaunwv) [2] cocyoapcmeo obecneuusaem 3auguniy
npag u 3aKOHHLIX UHMEPECO8 CYOLEKMOE XO03AUCMBO6ARUA U nompedumeneil.
Kaorcowtii cyovekm xo3a1icmeosanus u nompeoumens umeen npago Ha 3aujumy
C60UX Npas u 3aKOHHBIX unmepecos. Ilpaga u 3aKoHHble UHMEPECHl YKA3ZAHHBIX
CYObEKmMos 3auiuIUAOmca nymem: RPUSHAHUA HAIUYUA UAW OMCYIMCMEUA
npag; NPU3HAHUA NOTHOCHMBIO WIW YACHMUYHO HeOeliCEUMENbHLIMU AaKMOo6
0p2aH08 20CYOapCMGEHHON 611ACIMU U OP2AHO8 MECHIHO20 CAMOYRPAGIEHU,
aKmog Opyaux CcyOveKmos, Komopvle NpOmueopeuam 3aKOHOOAMENbCmaY,
Yuiemnalom npasa u 3GKOHHble UHMeEpechl CYObeKma X03AlCHE06aHUA
unu  nompeoumeneil; HNPUSHAHUA  HEOCIICINGUMEILHBIMU  XO3AUCHBEHHBIX
CONAWERUIl HA NPeOyCMOMPEHHBIX 3GKOHOM OCHOBAHUAX; 60300HOBNEHUA
NO0JCEHUA, CYWECMB06asULe20 00 HAPYWIEHUA NPA6 U 3AKOHHbIX UHMEPecos
CYOBeKmMoe X03AUCHBO6ANUA; NPEKPAWEHUA OeliCeUll, HAPYWaloWux npaeo
WU CO30AI0UUX Y2PO3Y €20 HAPYUIEHUSA; NPUCYHCOEHUA K 6bINOJIHEHUI0 007124 6
Hamype; 603meuieHUs YObIMKOS; NPUMEHEHUA WIMPAPHBIX CAHKYUIL; RPUMEHEHUA
OnepamuenHo — XO03AUCMBEEHHbIX CAHKYUIL; YCHAHOGNICHUA, USMEHEHUA U
npeKpawjenun  Xo3AUCMEEHHbIX NPAGOOMHOUIeHUIl;  Opyeumu  cnocobamu,
npedycmompennvimu 3akornom. 1. Yepnaouyx ommeuaem, uno npaso na 3auiumy
— M0 NPedycMOmpeHHAs 3aKOHO0AMENTbCHIEOM 603MONCHOCI YIOTHOMOUEHHO20
JUUA CAMOCIOAMENbHO NPUMEHAMb DPA3PEeUieHHble UNU CAHKUUOHUPOBAHHbIE
3AKOHOM I0pUOUYECKUE CPEOCIEA GNUAHUA HA HAPYUIUmMeNns, 1udo 00pamumscs
K coomeemcmeyouiemy 10pucOUKyUuOHHOMY 0p2any ¢ mpedosanuem npunyounb
Hapywiumens K onpeoeiennomy noeedenuio [3, c. 27.
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OCTOSIHME  MCCJIeJOBAHUS.
XapakTepuctuka KaTero-
pUH «IpaBoBasl 3alluTa» IpHUBEAC-
Ha B paboTax Takux ydeHbIX, Kak: C.
Anekcees, B. bytues, b. [lepeBsinko,
W. Hzepa, O. JlaBpentuii, M. Ma-
nend, B. Mawmyrtos, A. IlaBmos, 3.
PomoBckas, M. TutoBa u aApyrux.

AKTyaJlbHOCTH TeMBbI HCCIEN0-
BaHus. HeB3upas Ha To, YTO HAy4YHEIE
pabOTHUKM HCCIIENOBAINA TIPABOBYIO
MIPUPOJY KaTErOpUH «IIPaBOBasi 3alllt-
Ta», UX YTBEPXKJICHHS HMEIOT CIIOp-
HBII XapakTep U HYXIAITCS B 1allb-
HEHWIINX Hay4YHBIX MCCIIEIOBAHMSIX.
VYyeHbIMH HEe pa3paboTaH MeXaHU3M
IIPAaBOBOM 3aLIUTHl aKIIHOHEPHBIX 00-
LIECTB OT MOCSTraTeJIbCTB Ha X HUMY-
I[ECTBO U OPTaHbl yIPaBICHUS.

Ilenbl0 cTaTbU SBISETCS OIpeE-
JIeJICHUE TIOHSITHUS IPaBOBOM 3aIIHUTHI
AKOMOHEPHBIX OOMIECTB OT TMOCATa-
TEIBCTB HAa UX UMYIIECTBO M OPTAaHBI
YIIpaBIEHHUs, ONpeAeIeHHEe CIoco00B
3alIUTHl ¥ TIPEACTABICHNE TTPEIIOKe-
HHUH 10 KBadW(UKAUNA TaKUX MPOTH-
BOIIPABHBIX MOCATATEIbCTB.

M3o0xkeHne OCHOBHOIO Mare-
puaja. Ilepen TeMm, Kak Hemocpen-
CTBEHHO MNEpelTH K Kiaccuduxanuu
Croco0OB 3aIUTHI IIPaB aKIIMOHEPOB,
HY)XHO J1aTh OIpPEACIICHHE IOHATUSAM
«IpaBOBas 3alUTa» U «CIOCOOBI 3a-
UTH paB». s 3Toro HeoOX0IUMO
paccMOTpeTh OMNpeJeleHHs] yKa3zaH-
HBIX IOHSITHH, TaHHBIE HAYYHBIMU pa-
OOTHUKAMH.

IIpodeccop M.C. Maneun ompe-
JIeJIsIeT TIPABOBYIO 3aIIUTY KaK CHCTe-
My IOpHANYECKHUX HOPM, HaIlpaBJICH-
HBIX Ha TpeIoTBpalleHHe IpaBOHa-
pYWEHNH W TUKBUIANIO UX MOCIE-
crBuii [4, c. 192]. OTOT yueHslii gaer
JIOCTAaTOYHO TOYHOE OIpEe/esIeHue
MTOHSITHUIO NMPAaBOBOW 3aIIUTHI, OJHAKO
OHO uMeeT ob6umii xapakrtep. [Ipo-
tdeccop C.C. AnekceeB ompenesnser
NIPaBOBYIO 3ALIUTY KaK rOCY1apCTBEH-
HO-TIPUHYAUTEIBHYIO JIESTEIbHOCTb,
HaNpaBJCHHYI0O Ha BO300HOBIICHHUE
HapyUIEHHOro IIpaBa, oOecredyeHue
BBINIOJTHEHUS IOPUANYECKOTO JOJITa
[5, c. 180]. C »>tum Hay4dHBIM paboOT-
HUKOM CJIEyeT JYacTHYHO HE CoTIjia-
CHUTBHCSI, TOCKOJIBKY MPaBOBast 3aIIUTa
— 3TO HE TOJBKO TOCYIapCTBEHHO-
MIPUHYAUTENbHAsT JIeATeIbHOCTh. B
COOTBETCTBHUH C 3aKOHOM CYOBEKT XO-

3siiCTBOBAHUS MOXET OCYIICCTBIISTh
3al[UTy MpaB KaK CaMOCTOSTEIbHO,
TaK M 4Yepe3 YNOJIHOMOUYCHHBIX JIHII.
IIpodeccop 3.B. PomoBckas paccma-
TPUBAET NPaBOBYIO 3alIUTy B ABYX
acrekrax: BO-IIEPBbIX, IpaBoOBas 3a-
LIUTa — 3TO BCEr/a aKT, KOTOPBIH yiKe
cocrosics. CylmHOCTh NPaBOBOU 3a-
LIUTHl 3aKJIOYaeTCsd B TOM, YTO OHa
SBJSICTCS pealn3anueil BbIOpAHHOMN
MPaBOIIPUMEHHUTEIbHBIM opraHom
MepbI TOCYIapCTBEHHOTO MPUHYK/C-
HUsA. Bo-BTOpBIX, mpaBOBas 3aliuTa
paccmaTpuBaeTCsi B JIWHAMHKE Kak
MPOLECC 3allUThl, HMCIOUIUNA CBOC
Hadayo (TpeabsBICHHE WCKAa) WU 3a-
BepiIcHHE (BBIMOJHCHUE PCIICHUS
cyna) [6, c. 9]. [Ipencrasnsercs 1e-
s1ecoo0pa3HbIM OTMETHUTD, YTO MPABO-
Bas 3alllMTa — 3TO HE TOJBKO 3aIlUTa
MPAaBOIPUMEHHUTEIbHBIM OPTaHOM, HO
U IIyTEM MpEeIbsIBICHUS UCKa U BbIHE-
CEeHUs PEIICHHs cyaa IO MOBOAY Ha-
PYUICHHBIX MpaB. 31€Ch CTOUT TaKXKe
100aBHUTh, YTO CYOBEKT XO3SHCTBO-
BAaHUSI MOXET OCYLIECTBISATH 3aIUTY
[paB CaMOCTOSTEIBHO.

O. JlaBpuH OTMedaeT, 4TO B yC-
JIOBUSAX PBIHOYHOW SKOHOMHKH 0]
3alUTON MpaB CyObEKTOB XO3SMCTBO-
BaHHS MMOHUMAIOT CHCTEMY MEpPOIpHU-
atuil (popM M CrocoOOB AESITEIBHO-
CTH), KOTOPBIC OCYIICCTBISIOTCS B CO-
OTBETCTBHH C 3aKOHOM KaK CyObEKTOM
X0351HCTBOBaHUS CaMOCTOSITEIIBHO,
TaK ¥ 4Yepe3 YINOJIHOMOYEHHBIX JIUIL,
U HalpaBJICHbl Ha MPEJOTBPAILCHUE U
YCTpaHEHHME YI'pO3 HapyUIeHHUs IIpaB
COOTBETCTBYIOLIUX CyOBEKTOB, ycTpa-
HEHHE MPEISATCTBUI OCYIIECTBICHHUIO
9TUX IIpaB, BOCCTAaHOBIICHHE Hapy-
HICHHBIX NPaB M MPaBOBOrO CTaryca,
a TaK)Xe INPUBJICYCHHE HapyLIUTEICH
K OTBETCTBEHHOCTH [7, c. 59]. C saTtum
aBTOPOM CJIEyeT YaCTHYHO COIJia-
CHTBCSI, MOCKOJIBKY MO 3alIUTON IIpaB
CcyOBCKTOB XO35IHCTBOBaHHUS HYKHO
MMOHUMAaTh CHUCTEMY MEpOIPHUSITHI
(bopM u crocoOOB IEsATENBHOCTH),
KOTOPBIC OCYIIECTBISIFOTCS B COOTBET-
CTBHM C 3aKOHOM KaK CyOBEKTOM XO-
35CTBOBaHUS CAMOCTOSITEIILHO, TaK U
4yepes3 yIoJIHOMOUYEHHbIX Jini. OHaKo
OTHOCHUTEJIBHO YCTPAHEHHUS YIpPO3bl
HapyIlIGHHUs] NpaB COOTBETCTBYIOIIMX
CyOBEKTOB TIPHU 3alUTEe MOXHO HE
COIVIACUTHCS, MOCKOJIbKY HapylLIeHHE
MOXXHO MPEAYNPEIUTh, HE JIOMYCTUTD,
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HO YCTPaHHTh YIrpo3y HapylIeHHUs
IIpaB HEBO3MOXHO.

CreoBaTesIbHO, MOHITHE IIPABO-
Bas 3allUTa» CJEeAyeT OIpPElIeInuTh
KaK CHCTEMY IOPHJIMYECKUX HOPM,
HEOOXOMUMBIX Ul IPeNOTBpALICHUS
NIpAaBOHAPYIIEHUH,  BO30OHOBJICHUS
HapyIICHHBIX INpPaB M IPUBICYCHUS
HapyIlIHUTeJIed K OTBETCTBEHHOCTH.

N.0. [d3epa ormeuaet: «Croco-
0amMu 3alIUTHl NpaB SBJISIOTCS yCTa-
HOBJICHHBIC aKTOM 3aKOHOJATCIhCTBA
WM JTOTOBOPOM MaTepHUalibHO MPaBO-
BbIC MEPOIPHUATUS TPUHYAUTEIBHO-
ro XapakTepa, ¢ MOMOINBIO KOTOPBIX
OCYIIECTBISAETCS BO30OHOBJICHUE Ha-
PYUICHHBIX TIPaB U BIHSHUEC Ha IIPaBO-
Hapymurena. OT Bei6opa criocoda 3a-
I[UTHl HAPYLICHHOTO MpaBa 3aBHUCHUT
00bEeM BO3MOXKHOCTEH IO IpeKpalie-
HUIO HapylLIeHUs Npasa, BO30OHOBIIE-
HUIO TIOJIOXEHUs, CYIIECTBOBABIIEIO
10 HapylIeHHs INpaBa, KOMIICHCALUU
norepb» [8, c. 32]. B.B. byTHeB oT-
MeyaeT: «Crocobamu 3alIuThHl NpaB
SIBJISIFOTCSL TIPEYyCMOTPEHHBIE 3aKOHO-
JIaTeILCTBOM CPEACTBA, C IOMOUIBIO
KOTOPBIX MOXKHO JOCTHUIHYTb IIpEKpa-
LICHHUs, TPEeRyNpexACHHUs, yCTpaHe-
HHUsI HapyIICHUI TpaBa, ero BO300OHOB-
JIeHus, U (WIN) KOMIEHCAIHsI TOTePb,
BBI3BAHHBIX HapylleHHEM IpaBa» [9,
c. 10]. C aTuMu aBTOpamMu CIegayeT co-
[JIACUTHCS, MTOCKOJIBKY OHH B IOJTHOM
o0beMe JaloT OIpejeieHue croco0oB
3alIUTHI NIPaB.

CrenoBaTenbHO,  CHOCOOBI
LIUTHl TPaB — 3TO MPEJyCMOTPEH-
HbI€ 3aKOHOAATEJIbCTBOM CPEJCTBA,
C TIOMOIIBIO KOTOPBIX IPOUCXOJHUT
NpEeJOTBPAIIEHUE IpaBOHAPYLICHUH,
BO300OHOBJICHHE HAPYUICHHBIX NPaB U
MpUBJICYCHUE HAPYUIMTENICH K OTBET-
CTBEHHOCTH.

B coorBercTBUM ¢ "acThio | crTa-
Thu 16 I'paxkmanckoro xogekca Ykpa-
nabl (mampme — 'K VYkpannsr) [10],
Ka)KJ0€ JINI[O UMEET IPAaBO OOPaTUTh-
cs B CyJl 3a 3aIMTOH CBOEro JUYHO-
ro HEMMYIICCTBEHHOTO HWJIH HMYIIe-

3a-

CTBEHHOTO IIpaBa U MHTEpeca.

b.B. JlepeBaHko ompenensier oc-
HOBHbBIE CIIOCOOBI 3aLIUTHI MIpaB COO-
CTBEHHOCTH CyOBEKTOB XO35HCTBO-
BaHMS KaK BEIICCTBEHHO-IIPABOBbIC
n 00s3aTeNbCTBEHHO-TIPABOBhIC. Be-
LIECTBEHHO-TIPABOBBIE  HAIPaBJICHBI
Ha 3alIUTy OT HENOCPEICTBEHHO He-

)
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MPABOMEPHOTO BIIASIHHS JIFOOBIX JIHIT
(BUHIUKAIIHA). BunaukanuoHHBIH
HCK — 3TO HMCK HEBJIAJCIONIETO CO0-
CTBEHHHUKA K HE3aKOHHO BJIJICIOIEMY
HEeCOOCTBEeHHHKY 00 wucTpeboBaHUU
cBOero mmyuiecrsa B Harype. Hera-
TOPHBIH UCK MOXET OBITh IPEIIbsBICH
B CJy4dae CO3JaHus YCIIOBHM, MPEnsT-
CTBYIOIIMX HOPMAaJIbHOMY OCYIIECT-
BJICHUIO BJIAJIEJIbIEM CBOMX IPaBOMO-
YUW 1O TMOJIb30BAHHUIO U PaCIOpsiKe-
HUIO CBOMM HMYIIECTBOM, K€ €CIU
HapyIlICHHE HE CBA3aHO C JUIICHUEM
BrazeHus Bemnipo. OO0s3aTeIbCTBEH-
HO-TIPABOBBIC IMPUMEHSIIOTCS, €CIH
HMCIOT MECTO 00s3aTeIbCTBCHHBIC
(Hampumep, TOTOBOPHBIE) OTHOLICHUS
MEXIy BilajeNbllaMyd M JIMIIAMH, He-
000CHOBAHHO Y/IEPKUBAIOIIUMH HUMY-
mectBo [11, c. 8-12].

locynapcTBeHHBIE rapaHTUU IIpaB
U UHTEPECOB CYObEKTOB XO35IICTBOBA-
HUs, 1o MHeHHI0O M. TutoBa, MOXHO
pas3nenuTh Ha 00IIKMe U UMYIIECTBEH-
Heie [12, c. 217]. OGmue 3akiroua-
IOTCSL B TOM, YTO TOCYAapCTBO TrapaH-
THpPYeT CyObeKTaM XO3SHCTBOBAHUS
OIMHAKOBBIC TIPaBa U CO37AacT PAaBHbIC
BO3MOXXHOCTH JIOCTyIa K Marepualb-
HO-TEXHHYECKUM, (DMHAHCOBBIM, HH-
(hopManMOHHBIM, €CTECTBEHHBIM U
IpyruM pecypcaM. HMIMyIeCTBEHHBIC
rapaHTHU TpaB MPEANPHUITHH U Jpy-
rux cyObEKTOB XO3SHCTBOBAHHS 3a-
KJIFOYAIOTCSl B TOM, UTO IOCYAapcTBO,
MPUHUMAas COOTBETCTBYIOIIEE 3aKO-
HOJIaTeJIbCTBO, CO3/1a€T CHELHAJbHbIC
CTPYKTYPbI, KOTOPbIE KOHTPOIHPYIOT
€ro BBINOJIHEHUE, TapaHTHPYIOT He-
IIPUKOCHOBEHHOCTh HX HWMYIIECTBa
u oOecrneunBaroT 3allUTy IpaBa co0-
ctBeHHOCTH (cTarhs 13 Konctutynun
VYKkpauusl).

Takoke 3alIUTy IpakIaHCKUX IIpaB
aKI[MOHEPOB OCYLIECTBISICT HOTApHU-
yc. B coorBercTBHE co cTaTheit 18 'K
VYKpauHbl HOTAPUYC OCYIIECTBIISICT 3a-
LIUTY TPaXKIaHCKUX MPaB MyTEM yuH-
HEHHMsI UCIOJIHUTEIBHOW HAAIMKCU Ha
JIOJITOBOM JOKyMeHTe. BHecyneOHbIi
croco6 3ammuThl sABIsIeTCs] (O PEKTUB-
HBIM, IIOCKOJIBKY B CyAax Jeja MOTYT
paccMarpuBarh JUIMTEIBHOE BpeMs.
IlepeyeHb NOKYMEHTOB, MO KOTOPBIM
B3bICKaHHE 3aJI0JKEHHOCTH OCYIIECT-
BIIIETCSL B OECCIIOPHOM TNOpSJKE Ha
OCHOBAaHMM HCIIOJIHUTEIbHBIX HaJIIN-
ceil HOTapuyCOB, YTBEpP)KICH IOCTa-

HosiieHuemM KMV ot 29 wuronst 1999
roma Ne 1172 [13]. JlanHBI{ TIepedYeHb
rpeaycMaTpuBacT B3bICKaHUE 3aJ10JI-
JKEHHOCTH MO HOTApHAJIbHO YI0CTOBE-
peHHbIM corameHusm. HotapuanbHo

YIOCTOBEPSIOT ~ COIVIALICHUS, Mpej-
YCMaTpUBAIOIINE YIUIATY JEHEXHBIX
CyMM, Iepenady WM BO3BpalleHHE
HMYLIECTBa, a TaKXe IpaBo o00Opa-
LIEHUs B3BICKAHHMS Ha 3aCTaBJICHHOE
HUMYLIECTBO.

XapaKTepUCTUKY YTroJ0BHO-IIPaBO-
BOTO OCHOBaHUsA HPOTHUBOJEHCTBUSA
«pe’aepcTBy»  HUCCIEJOBAJIM  TaKue
yuensle kak H. I'ytoposa, 3. XXusko, E.
Kucunrok, /. Uepnsix u ap. Heesupas
Ha TO, YTO Hay4yHble PaOOTHUKHU UCCIIe-
JOBAJIM XapaKTEPUCTUKY KPUMHUHAIIb-
HO-TIPAaBOBOTO OCHOBAHHUS IPOTHBO-
NEUCTBUSL «PEeWIepCTBY», MX MHEHHUS
pacxonaTcs M HYXAAroTcs B JajdbHEi-
LIMX HAay4YHBIX UCCIICJOBAHUIX.

E. Kucunrok cunraer: «OgHuM u3
Haubosee S(PPEeKTUBHBIX CrOCOOOB
NPOTUBOJECHCTBUS pPEeHAEpPCTBY SIBIS-
ercst (opMupoBaHWE HaIeKaIIEH
paBoBOW 0a3bl, HaNpaBJICHHON Ha
npenynpexkaeHne u 60ps0y ¢ JaHHBIM
aHTHOOIIECTBEHHBIM sIBIIEHHEM. Bax-
HBIM aCIIEKTOM TaKoil MpaBoBOH 0a3bl
JIOJKHBI  OBITH  yTOJIOBHO-IIPABOBBIE
HOpMEI» [14, c. 111].

Crenyer comlacuThbCsl € yKas3aH-
HBIM Hay4YHBIM PaOOTHHUKOM, ITOCKOJIb-
Ky IPOTHBOIIPABHbBIE NEHCTBUSA «pEi-
JIEpOB» MOXKHO KBaJU(HUIIMPOBATH
cOrJacHoO YTroJOBHOMY KOZeKCy YKpa-
unbl (nanbiie — YK Ykpaunsn) [15].

Takke HEeOOXOAMMO OTMETHUTH, YTO
B 3aKOHOJATEJIbCTBE HE CYIIECTBY-
€T NPABOBOTO OIPE/ACICHUS HMOHATHUS
«penIepcTBO» U HE YCTAaHOBJICHA YTO-
JIOBHAsi OTBETCTBEHHOCTH 3a MPOTUBO-
NpaBHBI 3axBarT mnpeanpusatui. B
¢despane 2007 roga ObIT BBIOAH yKa3
IIpesunenra Ykpaunsl «O Meponpu-
ATUSX TI0 3alUTEe NpaB COOCTBEHHO-
ctu». B naHHOM ykaze ObLIO IpeJio-
JKEHO YCTAHOBHUTH YI'OJOBHYIO OTBET-
CTBEHHOCTb 3a «peiaepcTBo». OgHaKo
YroJIOBHAsi OTBETCTBEHHOCTb Ha ce-
TOJHSIIHUH IeHb HE YCTaHOBJICHA.

J. UYepnwpix otrmeuaer: «OTCyT-
CTBHE  HaJUIeXallell HOPMAaTHBHO-
NpaBOBOM 0a3bl HE 1a€T BO3MOXKHOCTH
CTpa)kaM TOpsi/IKa J1aTh B3BELICHHYIO
IOPUIUYECKYIO OLICHKY HEIPY»KeI00-
HBIM Tornomenuem» [16, c. 67]. C
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JTaHHBIM aBTOPOM CJIEIYeT YaCTHIHO
HE COMIACUTHCS, MOCKOIBKY IPOTHBO-
MpaBHbIE AEHCTBUS, COBEPIIEHHBIE BO
BpeMsl «peiaepckoit» aTaku, MOKHO
TakXke KBaJM(UIMPOBATH COIIACHO
cratbsiM YK YkpauHsl.

3. JKuBko ormeuaeT, 4TO JIOOO0M
KOPIIOPATUBHBIA KOH(MJIUKT SBISCT-
Csl YHUKAJIBHBIM, MO3TOMY IHEpedYeHb
NPECTYIUICHUH, OCYIIECTBISEMBIX B
KaXJOM KOHKPETHOM ClIydae, OTJIN4a-
ercsa [17, c. 81].

H. T'yropoBa cuurTaer, 4Tto KpH-
MHHAJIN3UPOBATh HYXKHO HE «penniep-
CTBO», a OTJAENbHBIC JCHCTBHUA, OCY-
IIECTBISIEMBIE TIPH «peiiepcTBe». ITo
J1acT BO3MOJKHOCTBb DPEarupoBaTh YxKe
Ha MepBble 1€ CTBUS MPOTUBONPABHOTO
3axBara npeanpustui [18, c. 9]. Crour
COITIACUTBCSA C yKa3aHHBIM Hay4YHBIM
pabOTHHKOM, IOCKOJIBKY, IIOKa B 3aKO-
HOJIaTeJIbCTBE HE OMPEAEIECHO MOHATHE
«peiepcTBO», U HE YCTAaHOBIIEHA OT-
BETCTBEHHOCTh 3a TPOTHBOMPABHBIN
3aXBaT MPEANPUATHI, HeOOXOUMO HC-
MOJIB30BaTh JIsl yCTAHOBJICHHUS OTBET-
cTBeHHOCTH cTaThul YK YKkpaunsl.

IIpoTuBonpaBHbIE EUCTBUS «peH-
JIEpOB» cllenyeT KBATM(GUIIMPOBATH B
COOTBETCTBUHU CO CTaThsIMH, OIIpeJe-
JICHHBIMU B cleAytomux pasgenax YK
YKpauHsl:

- IPECTYIIEHUSI IPOTHUB XKU3HU U
310pOBbS JINIIA;

- IPECTYIJIEHUs] IPOTUB BOJIH, Ye-
CTH ¥ JOCTOMHCTBA JINIIA;

- NPECTYIUIEHHUs] NMPOTUB u3Oupa-
TENbHBIX, TPYAOBBIX M JIPYTHX JIHY-
HBIX IIPaB ¥ CBOOOJ] YEJIOBEKA U I'PaAXK-
JIaHUHA;

- IPECTYIJICHUS IPOTHUB COOCTBEH-
HOCTH;

- mpectyruieHusi B cdepe xo3si-
CTBEHHOM JESITEIILHOCTH,

- TpecTyIUICHHs NIpOTHUB oO1Ie-
CTBEHHOM Oe30macHOCTH;

- TpecCTyIUICHHsT NIpOTHB oOIIe-
CTBEHHOTO TIOpSIAKa W HPAaBCTBEHHO-
CTH;

- IPECTYIJIEHUSI IPOTUB aBTOPUTE-
Ta OPraHoOB IOCYAapCTBEHHOMN BIACTH,
OpPraHOB MECTHOI'O CAMOYIIPABIEHUS U
00beIMHEeHUH IpaXaH;

- IpecTyIuieHus: B cepe MCIoib-
30BaHUSl  AJIEKTPOHHO-BBIYUCINUTEIb-
HBIX MalluH (KOMIIBIOTEPOB), CHUCTEM
U KOMIBIOTEPHBIX CETH CETEeH aIek-
TPOCBSI3H;

2
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- mpecTymieHus B cdepe ciyxed-
HOH JesATEeIbHOCTH U IpodeccHo-
HaJIbHOW JIeATENIbHOCTH, CBA3AHHOHU C
NpEOCTaBICHUEM ITyOJIIMUHBIX YCIIYT;

- IPECTYIUICHHUs MPOTUB MPABOCY-
TS,

BeiBoabl. Cymmupys ompenelne-
HHUsI, JAaHHbIE HAay4YHBIMH pabOTHHUKa-
MH, CJEAyeT NpPEICTaBUTb MOHATHE
«IpaBoOBasi 3allUTa» KaK CHUCTEMY
IOPUJIMYECKUX HOPM, HEOOXOIUMBIX
IJIS TIPEeIOTBpAIICHUs MTpaBOHApPYIIIe-
HHSI, BO30OHOBJICHHSI HapYMICHHBIX
MpaB W TPHUBICUYCHUS] HapyIIUTEIeH
K OTBETCTBEHHOCTHU. [laB ompenele-
HHUE IMOHATHIO «IIpaBOBas 3alllUTay,
HEOOXOUMO ONpPEACNIUTh CIOCOOBI
3alIUTHl aKLIHOHEpHBIX obmects. K
crnoco6aM  aJIMMHHCTPATHUBHO-TIPABO-
BOW 3alIUTHl AKLIMOHEPHBIX OOIIECTB
OT MOCSTaTeNIbCTB Ha MX HMYLIECTBO
W OpraHbl YNPABICHUS OTHOCSITCSA
CIIEYIOIIHEe: BEIIECTBEHHO-TIPABOBBIC
(BUHIMKAUMOHHBIA W  HETraTOPHBIN
HCKH), 00s3aTeIbCTBEHHO-TIPABOBBIC
(3ammuTa npaB HOTapuycom). Ha man-
HO€ BpeMs B 3aKOHOAATEIbCTBE OT-
CYTCTBYET IOHATHE «PEHIEPCTBO», U
HE yCTAaHOBJIE€HA OTBETCTBEHHOCTH 3a
CoOTBETCTBEH-
HO, B TaKOW CUTyalHH i KpUMHUHA-
JIM3alUN YKa3aHHOTO JesSHMs HeoOXo-
JUMO HCIIOIb30BATH CTaTbU 3aKOHO-
narenbcTBa. YK VYKpauHbl comepxut
CTaTbM, KOTOpbIE B IOJHOM oOBeMe
0o0ecreynBalOT IPHUBJICYEHUE K HaJ-
JIe)Kalell OTBETCTBEHHOCTH HapyIlIH-
TeJIel, ¢ TIOMOIIbI0 KOTOPBIX HE00XO-
auMo BecTH 3P (deKTuBHYI0 O00pHOY C
«peraepCcTBOMY.
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