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ITPABO HA JIMYHBIE BYMATI'
B CUCTEME JIMUHbBIX
HEUMYIECTBEHHBIX ITPAB IMUHOCTH

C. KJIMMOBCKHUI,
couckarejb Hayuno-uccienoBarejbcKoro MHCTHTYTa YaCTHOTO NpaBa
W npeanpuHuMarebcTea nmenn @.I. Bypyaka
HanuonaabHOM aKaleMHH NPABOBLIX HAYK YKPaUHbI

SUMMARY

The position of the right to personal papers in the civil rights system was analyzed
in the article, which allowed conducting an empirical study of its characteristics and
relationships as a part of the comprehensive whole. The research resulted in several
conclusions that characterize the right to personal papers as conventional and
fundamental right.

The research enables to improve the general understanding of the right to personal
papers and civil rights system. Results of the study can be accepted in the future civil
rights doctrine and the concept of privacy development.

Key words: right to personal papers, civil right system, privacy, fundamental right.
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B crarbe mpoaHanM3upOBaHO MECTO MpaBa HA JIMYHBIE OyMaru B CHCTEME JINYHBIX
HEHUMYIIIECTBEHHBIX MPaB, YTO MO3BOJIMIO OCYLIECTBUTH IMITMPHIECKOE HCCIECI0BAHUE
€T0 XapaKTePHCTUK M B3aUMOCBsI3eil Kak 2JIEMEHTa IEIOCTHOI CHCTEeMEL. B pesynsrare
HCCIICTIOBAHUSI CIIETIaH P/l BBIBOAOB, KOTOPBIE XapaKTepU3YIOT MPABO Ha JIMYHBIC OyMa-
I'M KaK KOHBEHL[HAIIbHOE, (hyHIaMCHTAIBbHOE TIPABO.

ITpoBeneHHOE HCCIEOBAHUE MO3BOJISCT YAYy4YIINTh MOHMMaHHE MPUPOBI IpaBa
Ha JINYHBIE OyMard W CHCTEMBI JINYHBIX HEHMMYIIECTBEHHBIX MPaB (U3HYECKOro JHIa
B LleJIOM. Pe3ynbraThl McciaeoBaHus MOTYT OBITh NPUMEHHMBI IIPH JajbHeHIeM pas-
BUTUH JOKTPUHBI JMYHBIX HEUMYILIECTBCHHBIX [IPaB M KOHIICIIIUK TPUBATHOCTH JINYHON
JKU3HH (PU3UUESCKOTO JIUIIA.

KiioueBble ¢J10Ba: IpaBo Ha JMYHbIE OyMard, CHCTeMa JIMYHBIX HEHMYIIECTBEH-
HBIX MIPaB, IPUBATHOCTb, (pyHAaMEHTAIbHbIC IpaBa.
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Ilocmanoexa npoonemeut. Ilpaso na nuunvie Oymazu omuocam K zpynne
JUYHBIX HEUMYUW|eCIEEHHbIX NPAE (YU3UYUECKO20 TUUA, HANPAGIEHHbIX HA
obecneuenue NPUGAMHOCIU HCU3HU (PUUYECKO20 TUUA U €20 3auqumy om
NPOU36ONILHO20 8MEULAMENIbCHIBA CO CHIOPOHBL OPY2UX IUY, 00ulecmea u
2ocyoapcmea.

Yuumeuiean nosusny npasa na nuunvie oymazu, 3aKpenienno20 6 Cm.cm.
303-305 Ipasricoanckozo Kodekca YKpaumwvl, Kaxk HOGENIbl 2PAHCOAHCKO20
3aKOHOOAmMeNbCMEa, A MAKdHce OMCYHICHIGUE MEeOopPemUYecKUx OCHO8 U
NPAKMuUKU nPUMeHeHUs, UCCIe008aHUe NPOOIeM NPAsa HA IUYHble Oymazu
SAGTIACHCS BANCHBIM 0151 PEUIeHUsI MeOPemUYecKUX U RPAKMU4ecKux 3a0ay.
Jna nyuwiezo nonumanus RNpupoosvl YROMAHYNIO20 NpaA8d He0O0X00UMO
UCCTIe006aMb €20 MECIO 6 CUCHmemMe TUYHBIX HeUMYW,eCIEEHHBIX NPas, €20
POJtb 8 IMOUL cUCHEeMe RPAB U 63AUMOCEA3ZU, YN0 U AGIACHICA UYeIbI0 CHANbU.

o J

AHAaJIU3 MNOCJHeAHUX HCCIeI0Ba-
HUil 1 nyOnukanumii. Ha ceronns Bo-
IpOChbl  JIMYHBIX HCHMMYIICCTBCHHBIX

KTYyaJIbHOCTb  MCCJIE[IOBAHUS.
Ha ceromnst mpaBO Ha JIMYHBIC
Oymarn He OBUIO CaMOCTOSITEIIHLHBIM

MIPEZIMETOM HCCIIeIOBAaHMs YUeHBIX. Bme-
CT€ C TeM KOCBEHHOE PacCMOTpPEHHE B
acriekre 0osee 0OIIMX TeM, KOTOpOe OCy-
IIECTBIIVIOCh HEKOTOPBIMU YYCHBIMH, HE
MO3BOJIMJIO B TOJHON Mepe PacKpPBITh CO-
JIep’KaHue MpaBa Ha JIMYHbIe OymMaru, ero
XapaKTePUCTUKH M POJb KaK dJIEMEHTa
LEJIOCTHOM CHCTEMBI JINYHBIX HEUMYILe-
CTBEHHBIX TIPaB.

3AKOH Vi K/3Hb ?

7N

9/3.2013 )

npaB (U3NYECKUX JIUI[ MCCIETOBAIHCH
B paboTax TakuX YYeHBIX, Kak: A.B.
H3epa, B. A. )Kakenos, E. B. Koxanos-
ckas, JI. A. Kpacasuuxosa, JI.B. Kpa-
cunkas, H.C. Maneun, B.I1. Ilanutok,
A.b. PomanoBckuii, 3.B. PomoBckas,
P.A. Credanuyk, H.B. Ycrumenko, E.
A. ®neitmnn, E.A. Xaputonosa, C.U.
UepHOOUYEHKO U Jp., KOTOPbIC U SIBIISI-




IOTCSl TeOpeTudecKkoil 6a3oil nposeaeH-
HOTO HCCJIEZIOBAHMUS.

H3n0:keHne OCHOBHOIO MarepHa-
Jia. HayuHble ncciaenoBaHus M IPaKTHKa
CBHJICTEIBCTBYIOT O TOM, YTO OKPY)Karo-
M HAC MUP COCTABIISIOT HE OT/IEJIbHbIC
HpEeIMEThI, SIBJICHHUS U MPOLECCHI, H30JIH-
pOBaHHbIE M HE3aBUCHMBIE JIPYT OT ApYTa,
a COBOKYMHOCTb B3aHMOCBSI3aHHBIX 00B-
€KTOB, 00pa3yloLIUX pa3HOYPOBHEBbIC
CHCTEMBI U CHCTEMHBIE 00pa30BaHMSI.

Kak BepHo ormeuaer P.A. Credan-
gyk [13, c. 255], obumMu 1 pogOBEIMHU
MIpU3HAKAMH CHCTEM SIBIISTIOTCS: HaJIMIHe
OTIPEJIETICHHOTO MHOYKECTBA DJIEMEHTOB,
KOTOpOE JUISi CHCTEMBI JIMYHBIX HEUMY-
[IECTBEHHBIX TIPaB COCTABISIET COBOKYII-
HOCTb JIMYHBIX HEHMYIIECTBEHHBIX IIPaB
(hU3MYECKOTO JINIIA, HATTMYNE BHYTPEHHUX
U BHEUIHUX CUCTEMOOOpPA3YIOINX CBs-
3eH, Tak, BHEIIHEeW CHCTeMO0Opa3yromei
CBSI3bIO IS JIMYHBIX HEMMYILECTBEHHBIX
npas sBisieTCs chepa YaCTHOTO MHTEepeca
(hu3HYecKoro JnIa, a BHYTPEHHEH — ue-
papxusi 3TUX HHTEPECOB, KOTOpas COOT-
HOCHUTCS cO cepaMu IeaTeabHOCTH (u-
3MUYECKOTO JINIIA.

XoTs coBpeMeHHasi Hayka He 00ma-
JaeT OOIIENPHHATHIM TOHITHEM CHCTe-
MBI, OONBIIMHCTBO YYEHBIX CXOAWTCS Ha
MBICJIH, UTO JIF00ast cHcTeMa Kak COBOKYTI-
HOCTB DJIEMEHTOB HMEET CBOIO CTPYKTYDY.
VkazaHHOE COOOpaKeHHEe OTHOCHTCS M K
MOHSTHIO TIpaBa.

CrpykTypa TpaBa  Omnpeseisercs
€ro OCOOCHHOCTAMHM KaK HOPMAaTHBHO-
T0 MHCTHTYIIMOHHOTO 0Opa3oBaHUs, €ro
COZIEp)KaHUEM, U XOTSl OHO €IIHHO IO CO-
JICP)KaHUI0, €My TPHUCYIla BHYTPEHHSS
nmuddepeHpanys, pasrpaHiIeHUue Ha OT-
HOCHTEJIbHO aBTOHOMHBIE, HO CBSI3aHHBIC
Mexly co0Oil 4acTH, TaKkhe KaKk HOPMBI,
HUHCTUTYTHI, oTpacnu [1, c. 102], kotopsie
COCTABIIIIOT ~BHYTPEHHIOIO  CTPYKTYpPY
mpasa [4, c. 170].

B TO e BpeMsi BHYTPCHHSISI CTPYKTY-
pa CHCTEMBI IpaBa 00pa3yeT OINpeaeseH-
HYIO CBSI3b YacTel €IUHOTO, I[EJI0CTHOTO
mpaBoBoro  oOpaszoBaHusl  (Hampumep,
BHYTPEHHEH CTPYKTYPOH HHCTUTYyTa SB-
JSIeTCs OIpEJIeNIeHHAast CBA3b MEXIY €ro
3JIEMEHTaMH — IPAaBOBBIMH HOPMaMH), a
BHELIHEH — CBA3b 1IEJIOCTHOTO MPaBOBOTO
00pa3oBaHus C APYTUMHU NPABOBBIMH SIB-
nenusmu 5, ¢. 199; 6, c. 67].

Jlrobast cucTeMa COCTOUT U3 DJIEMEH-
ToB. OCHOBOINOJATAIOUIMHA 3JIE€MEHT CH-
cTeMsl [2; ¢. 6] qomKeH 061a1aTh TAKUMHE

KauecTBaMH, KaK MHHHMAalbHOCTh, He-
JeIUMOCTb, TU((GEpPeHIINPOBAaHHOE BbI-
JIeJICHNE TIEPBUYHOTO AJIEMEHTA B PA3HBIX
CTPYKTYPHBIX CpPE€3aX CHCTEMbI HE JIOJK-
HO OTpPaXkaTh BCEH IIETOCTHOCTH CUCTEMBI
[8;c.7].

Bmecte ¢ TeM HenenuMocCTh MepBUY-
HOTO 3JIEMEHTA CUCTEMBI JINUHBIX HEUMY-
IIECTBEHHBIX MIPaB, @ IMEHHO KOHKPETHO-
IO JIMYHOTO HEUMYILECTBEHHOIO IIpaBa,
TAKOTO KaK IpaBO HA JINYHBIE OyMaru siB-
JIIeTCSl YCIOBHBIM, TOCKOJIBKY B KXKIOM
IpaBe MOXKHO BBIJEIUTH COOTBETCTBYIO-
1€ MPaBOMOYHSI.

Ipu ananuze npaBa Ha JMYHbIE OyMa-
'Yl HEOOXOIMO 00paTUTh BHUMAHHUE, UTO
OHO SIBIISIETCS. HE TOJIBKO NIEPBUYHBIM JIe-
MEHTOM CHCTEMBI, HO M BCIIOMOTaTellb-
HBIM IPaBOM, IIPU 3TOM 0a30BBIM SIBIIS-
eTCs MPaBO HA JUYHYIO KH3Hb, a MIPOM3-
BOJHBIM TPAaBO Ha TalHY JIMYHOHN KHU3HU.
OpHaKo Takue CBSI3U TOXKE SIBIIAIOTCS 10-
CTaTOYHO YCIIOBHBIMH, ITOCKOJIBKY ITPaBO
Ha JIMYHYIO JKU3Hb, TaK K€, KaK ¥ MPaBO
Ha TaliHy JTUYHOU KU3HH U MPABO Ha JINY-
Hble Oymaru, MMEeT OTAENbHBIH OOBEKT
MIPABOBOTO PETYIUPOBAHUS, B YACTHOCTH
JIUYHYIO JKU3Hb.

He menee BaXHBIM U XapakKTepH-
CTHKH JINYHBIX HEUMYIIECTBEHHBIX IIPaB
(bu3UYecKoro JMna sBIsEeTCA UCCIIeN0Ba-
HUE BHEIIHUX CBSI3ed MX CHCTEMBI, ITOT
KOTOPEIMA B OCHOBHOM MOHHMAIOT Me-
JKMHCTUTYLHOHAIIbHBIE CBSA3U B MPEENax
Ipa’kJJAHCKOTI'O TIpaBa, a TaKKe MeKOTpac-
JIEBbIE HOPMATUBHBIE CBSA3H, B YACTHOCTH
¢ HOpPMaMH KOHCTHUTYLIMOHHOTO, CeMei-
HOTO, YTOJIOBHOTO, aJMHHUCTPaTUBHOIO
mpaBa.

OpHako, TOBOPSL O BHEIIHUX CBA3SIX
CHUCTEMBl JIMUHBIX HEHUMYIIECTBEHHBIX
IIPaB, HE CJIEAYET OTPAHHNIUBATHCS TOIBKO
HOPMAaTUBHBIMU (MHCTUTYINOHAIEHBIMH
1 MEKOTPACIEBBIMH) CBSI35IMH, OCTATOU-
HO OOJIBIIOE 3HAYEHUE JUIs IIPAaBOIPHMe-
HEHHS HOPM, KOTOPbIE 3aKpEIUIAIOT JIId-
HbIe HEUMYIIECTBEHHBIC IIpaBa, HMEET
cyneOHas NpakTHKa Kak HAIMOHAJIBHON
cyneOHoii cucreMsl, Tak U EBpomneiicko-
TO CyZa Io IpasaM uenoseka. Hampuwmep,
B gene «Jlamken nporuB HMprnangum»
EBpomneiickuil cyn mo mpaBaMm yelloBeka
paccMoTpen BOINPOC ONpeNeNeH s MOHs-
TUSL YaCTHOW JKU3HU (PU3NYECKOro JIHLA
U MIPABOOTHOIIEHUS, KOTOPBIE CIEAYET K
Hel oTHOCHUTSH [3, ¢. 294]. IIpu sToMm, 1O-
CKOJIbKY TMpakThka EBpormeiickoro cyma
110 IIPaBaM YEJIOBEKA SIBISETCS MCTOYHU-
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KOM IIpaBa B TPaBOBOM cuUCTeME YKpau-
HBI, PE3yNBTaThl ATOW MPAKTHUKH CIETYET
YUYUTBIBATH IIPH TOJKOBAHWHU COJEPIKAHUS
JIMYHBIX HEUMYILECTBEHHBIX ITPaB.

Ha ocHoBe BHYTpEHHMX M BHELIHHX
CBsA3eH MepBUYHBIE DJIEMEHTHI, @ MMEHHO

HOPMBI, KOTOpBIC 3aKpEIUIAIOT JIMYHbIC
HEUMYILECTBEHHbIC NPaBa, IPYIIHUPYIOT-
sl B CHCTEMHbIE 00pa30BaHMsl, KAKOBBIMU
SIBJISIOTCSL MHCTUTYTBI U OTPACIIH.

Cornamasics ¢ JI.B. @enrok, B pamkax
CHCTEMBI TPaKAAHCKOTO IpaBa JHYHEIC
HEMMYIIIECTBEHHbIE IIpaBa OyaeM paccMa-
TpPHUBaTh KaK MOAOTPACTH TPaXKTAHCKOTO
mpasa [18, c. 73].

[lpyarMas BO BHHMaHHWE MHEHHE
O.C. JIuceHKOBOI 0 TOM, YTO IIOJOTPACIIb
mpaBa sIBISIeTCsl BBICIIEH (opMoil 00b-
€/IMHEHUS TPABOBBIX MHCTUTYTOB B Ipe-
nenax ompeneneHHod obmactu [7, c. 9]
MOJKHO YTBEPI)K/IaTh, YTO CTPYKTYPHBIMU
3JIeMEHTaMH1 MOJIOTPACIIH JINYHBIX HEUMY-
IIECTBEHHBIX IPaB SBIISIOTCS HHCTHTYTHI,
00BEIUHSAIONINE HOPMBI, PErIAMEHTHPY-
IOIIIME JINYHBIC HEUMYILECTBCHHbIC IIPaBa
(U3MYECKUX JIUI, ¥ KOTOPBIC SBIAIOTCS
NEPBUYHBIMH  3JIEMEHTAMH CTPYKTYPBI
CHCTEMBl JIMYHBIX HEHUMYIIECTBEHHBIX
pas.

B srom Bompoce mnopnepxum JL.B.
Dentok, KOTOpas Ha OCHOBE IIpeIMeTa
MIPAaBOBOTO PETYJINPOBAHUS U B COOTBET-
CTBHM C [pakIaHCKHM KOZEKCOM YKpa-
WHBI BBIZACISIET B Tpenesnax MOJO0TpaciH
JUYHBIX HEUMYILIECTBCHHBIX IIPaB Clle-
JYIOIIME MHCTUTYTBI: MHCTUTYT JIMYHBIX
HEHMYILECTBEHHBIX TIPaB, 00ecreynBao-
IIUX €CTECTBEHHOE CYIECTBOBaHUE (U-
3MYECKOTO JIMIA; MHCTUTYT JMYHBIX HEH-
MYILECTBEHHBIX MpaB, 00eCHeYnBAIOIINX
colManbHoe ObITHE (MHCTUTYT COLUAIIb-
HBIX JINYHBIX HEMMYILECTBEHHBIX ITIPaB),
U MHCTUTYT JIUYHBIX HEUMYIIECTBEHHBIX
[paB MHTEJICKTYaJIbHOH COOCTBEHHOCTH
[18, c. 76].

Jlns HaImero McCCieqoBaHUsl PaccMo-
TPUM OCOOEHHOCTH MHCTUTYTa COLIHMAIb-
HBIX TIPaB, TOCKOJIBKY IMEHHO K UX TPyI-
1€ OTHOCHTCSI IIPABO Ha JIMYHBIE Oymar.

IlepBoif paccMaTrpuBana HWHCTHTYT
COLIMAJIBHBIX JIMYHBIX HEHMYIIECTBEH-
HbeIX npaB E.A. ®neiiunn, xotopas mnoa-
poOHO wHccliejoBaia 3TH IpaBa U Jlala
UM OOIIYI0 XapaKTepUCTHKY, COINIACHO
KOTOpOIi, ITpaBa Ha UMs1, YECTh U M. ABIS-
I0TCS TIpaBaMu Ha OJara, HeOThbeMJIEMbIe
OT JIMLIA, KOTOPBIE OXPAHSIOT MPOSIBICHUS
WHJMBU/IYyaJIbHBIX Ka4ecCTB, CIIOCOOHO-
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CTeH, YCTpeMIICHHH dYelloBeKa, a TaKKe
oOpariana 0codoe BHUMaHUE Ha COLUalTb-
HYI0 POJIb U IEHHOCTh Takux mpas [19, c.
9]. [Ipu TOM MHCTUTYT COLIMATIBHBIX JIUY-
HBIX HEMMYIIECTBEHHBIX IIPaB MMEET He
TOJIBKO LIEHHOCT JUIsl pu3nyeckoro Jimua,
HO ¥ COLMAJbHYIO IIEHHOCTh, KOTOpasi 3a-
KJIFOYAETCSl B XapaKTEPUCTHKE JTUYHOCTH
Kak CyObekTa OOIIECTBEHHBIX OTHOILIE-
HUMH, TPOSIBISAIOIINXCS B WHIAWBHUIYyallb-
HBIX KaueCTBaX YeJI0BeKa, HO KpOME TOTO,
HEKOTOpBIE U3 3TUX TIpaB MOTYT MpUHA]-
JIEKATh ¥ IOPHIMYECKIM JINIAM.

0.C. Hodde Toxe mucan, uto pan-
HOTO THIIA OTHOIICHUS TIPOSIBIISIOT WH-
TUBHIYJILHOCTh JINYHOCTH, HO o0Oparanx
BHHMAaHHUE Ha TO, YTO OHHM IOJIYYatOT MO-
PaNbHO-TIOJIMTHYECKYI0 OOLIECTBEHHYIO
onenky [20, c. 59]. Ilo muenuto JI.B.
®DentoK, B TO BpeMs TOJUTHYECKAs! OLIeH-
Ka CUMTAJNAch BAXHOH, OJHAKO CErOJHA
OOJIBIIYIO POJIb MIPAET MOpaJIbHAs OIECH-
Ka 00IIeCcTBa B IIEJIOM U KaX/JI0T0 YesIOBe-
Ka B yactHoctH [18, c. 77].

B nureparype BcTpewaeTcs Takoe
MHEHHE, YTO YeJTOBEeK KaK COL[UATbHOE SIB-
JICHWE PA3BUBAETCS Uepe3 ydacThue B 00-
LICCTBEHHOW JKM3HU U (OPMHUPYETCS KaK
JTUYHOCTB, KOTOPAasi XapaKTepU3yeTcs Co-
OUATBHBIMH M IPYTHMH KadecTBaMH, 0e3
KOTOPBIX HE CYIIECTBYET UelloBEeKa M 00-
mectBa [12, c¢. 204]. OxHaxo, 0 HameMy
yOeXICHUIO, TMIHbIE HEUMYIIIECTBEHHBIE
IIpaBa, KOTOpbIe 00EeCIICYUBAIOT COLUAITb-
HOe OBbITHE YeJIOBEKa, B YaCTHOCTH IPABO
Ha JIN4HbIe OyMaru, 1eTepMHUHUPOBAHHbIC
MIPOSIBIICHUEM MHIMBUYaJIbHOCTH (U3H-
YeCKOro JIMLA, BIMAIONME Ha (HOPMHPO-
BaHUE €ro JIMYHOCTH M TaKUM 00pa3oM
WHJIMBUAYTN3UPYIOT (U3NYECKOE JIULIO.

ConuanbHble  CBOMCTBA  JIMYHOCTHU
OTpaXaroT M OOLIECTBEHHO-UCTOPUYC-
CKHE YepTHI, MPUOOPETEHHBIC YETOBEKOM
B TIPOLECCe HCTOPHUYECKOTO PA3BUTHS
o0mmecTBa, HWCTOPUYECKUX HM3MEHEHHI
COLMAIIBHO-KOHOMHYECKIX OCHOB JKH3-
uu [11, c. 14]. H.B. Yctumenko roBoput
0 TOM, 4TO COIMaJIbHBIC TpaBa Mmpruoodpe-
TatoTcs. B cBoel pabore oHa Tak W Ha-
3bIBACT MX — «IIPUOOPETEHHBIE», TO €CTh
T€ IpaBa, KOTOPBIMH HAJEIACTCS YeIIOBEK
B Ipolecce JeATeIbHOCTH, Y4acTBYs B
oOmrectBenHol sku3HH. OHa Takke 00-
palaer BHUMaHHME, YTO OCOOEHHOCTBIO
9TOW TPYMNIbI MPaB SBISAETCSA TO, YTO CO-
BIIAJIAI0T UX MOMEHTHI BOSHUKHOBEHHS M
peanuzanuu. Kpome Toro, ona pasnenser
UX Ha IpaBa, KOTOPHIMHU YEIIOBEK HaJleNs-

€TCsI B CHITy 3aKOHA, THOT'O HOPMaTHBHOTO
aKkTa (Harmpumep, IIpaBo Ha MMs), U Ipa-
Ba, KOTOPBIE YEJIOBEK caM MpHOOpeTaeT B
nporecce JIesITelIbHOCTH (IIPaBo Ha OXpa-
HY pa3iau4HbIX TaiH) [17, ¢ .44-45].

B To xe Bpems JI.B. Mamora orme-
YaeT, YTO COIMAJIbHbIE JINUYHBbIE HEUMY-
IIECTBEHHBIE IpaBa O0ECIIEUMBAIOT Cy-
IIECTBOBAHME UEJIOBEKA KAK COLHAILHOTO
CYIIECTBA, BBLACISIOT €T0 CPeaH APYTHX,
UHIUBUIYaTN3UPYIOT, ONPEAEISIIOT €ro
AQBTOHOMHOCTH, COIMATIBHYIO IIECHHOCTh H
3HaYNMOCTb B COITYME KaK €T0 COCTaBIISI-
rfomryto [9, c. 90].

Ilo muenuto JI.B. ®emiok, uverkoi
TPaHMIIBI MEX/Ty STHM HHCTUTYTOM H Ipa-
BaMH, 00€CIIEUNBAIONIIMHU €CTECTBEHHOE
CYIIECTBOBAaHHE 4YEJIOBEKA, YCTAaHOBUTH
HEIb3s, TOCKOIIBKY IMpPU3HAKH, KOTOpPbIE
MPUCYIIU OAHOU IPyIIIE IIPaB, MOT'YT IIPO-
SIBIISITBCS U B JINUHBIX HEMMYIIECTBEHHBIX
IpaBax, OTHOCSIIUXCS K MOCIeHEN Irpyn-
ne. [18, c. 79-80] Yerkoe paszrpaHnueHue
JTAaHHBIX JBYX UHCTUTYTOB yCTAQHABIMBAET
TOJBKO TPAKJAHCKOE 3aKOHOJATEeNbCTBO.
Tak, I'paskmanckuil KoIeKe YKpawHbI MO-
CBSIIIIACT JIBE OTAENBHBIC ITIaBbl, KOTOPHIE
(haKTHUECKH COBNANAIOT C YKa3aHHBIMU
WHCTUTyTaMu: 1) mpaBa, obecmeunBa-
[OIFEe ECTECTBEHHOE CYIIECCTBOBAHUE
¢u3ngeckoro nmma, 2) JUYHBIE HEUMY-
[IECTBEHHBIE IIpaBa, 00ECIIeUNBAOIIHE
conuanbHoe OBITHE.

Ilo HamemMy MHEHHIO, pa3rpaHUYEHHE
JIMYHBIX HEMMYIIECTBEHHBIX IpaB (U3HU-
YECKOrO JIMIA Ha JIBE TPYIIBI, KOTOPBIE
obecre4ynBalOT IMPUPOAHOE U COLHUAIb-
HOe OBITHE JIMYHOCTH, CIIEIyeT CUUTATh
YCIIOBHBIM, XOTA OBl MCXOIS U3 OIpejie-
JICHUs JIMYHOCTH KaK OMOCOLHMAIBHOIO
CYIIECTBa, CyIECTBOBAHUE KOTOPOTO BO3-
MOJKHO JIMIIb B yCJIOBHSX OOIIECTBA, TO
€CTh IIPUPOJIA YEIOBEKA TI0 CBOEMY OIpe-
JICTICHUIO SIBIISICTCS COITMATBHOM.

B crpykType cucTrembl THUYHBIX He-
MMYIIECTBEHHBIX TIPaB HOPMa BBICTYTIAET
MepBUYHBIM JJIEMEHTOM, TO €CTh Hau-
MEHBIINM JJIEMEHTOM CTPYKTYphl. B TO
K€ BpeMsi TpaBO IPENCTaBIIeT COOOM
CJIOKHYIO U MHOTOTPaHHYIO CHCTEMY, CO-
BOKYITHOCTb HOPM I1PaBa, Kax1as U3 KOTo-
PBIX SIBIISIETCS IPOCTBIM 3JIEMEHTOM IIpa-
Ba ¥ 00J1a1aeT BCEMH €ro IPU3HAKaMH, HO
OJJTHOBPEMEHHO BBICTYNAET OTHOCUTEIBHO
CaMOCTOSITENIbHBIM, II€JOCTHBIM SBJICHU-
em. Hopma siBisieTcst HCXOHBIM, INIaBHBIM
3JIEMEHTOM TIpaBa, OCHOBOIOJIATAIOIIUM
nonsTueM Bceit cuctemsl [10, c. 368]. B
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CHCTEME IIpaBa HET JAPYroro COCTaBIISIO-
IIEr0 AJIEMEHTA, KOTOPbINA OblT ObI CBSA3aH
C JIpyT’MMH TaK TECHO M HEIOCPEACTBEH-
HO, KaKk HOpMa IIpaBa, Jilo0oe MpaBoBOE
SIBJICHHE PAcKpbIBACT U IPOSBIACT ceOst
OIIPE/ICJICHHBIM 00pa30oM TOJIBKO BO B3a-
MMOOTHOIICHHH W B3aUMOJACHCTBHU C
MPAaBOBBIMH HOpPMaMHM, 4epe3 HUX Ipo-
UCXOIMT BO3JCHCTBHE TOCYJapcTBa Ha
MIPABOBYIO CHCTEMY OOIECTBAa B IEJIOM
U Ha €€ COCTABHBIC IEMEHTbI YACTHOCTH
[6, c. 357].

Jpyroii, GoJiee CIOXKHBIM, aHATHN3 CH-
CTEMbI JIMYHBIX HEHMYIICCTBEHHBIX TPaB
(HU3UIECKOTrO JIHIIa MOKHO OCYIIECTBHUTD
qepe3 KJIACCH(UKALMIO 3THX HpaB. DTOT
MIOZIXOJ1 SBJISIETCsl Hanbosee pacupocTpa-
HEHHBIM CPEIN HCCIeloBaTelNel, OHaKo
Ha CETOJHAIIHMN JICHb HET YETKOrO BU-
JICHUSI KPUTEPUEB TAKOH Kiaccu(puKanuu
JIMYHBIX HEUMYIIECTBEHHBIX IIPaB.

Kak xmaccudukaliMOHHBIA KpUTEpUi
MOXXHO Oparh pa3iIM4HBIC XapaKTEPUCTH-
KM JIMYHBIX HEMMYIIECTBEHHBIX IIPaB, B
YAaCTHOCTH MOXKHO KJIACCU(PUIMPOBATDH
[0 YpPOBHSM HOPMAaTHBHOIO 3aKperuie-
HHS, CTCIICHMU CBS3U JIMYHBIX HEHMYILe-
CTBEHHBIX MPaB C UMYIICCTBEHHBIMH, IO
KPUTEPHIO COZACPIKAHHs, IO CIOco0y HX
BO3HHKHOBEHHS, 32 CyObEKTaMH, B 3aBH-
CHMOCTH OT MHTEPECOB, Ha KOTOpHIC Ha-
IIPaBJICHBI 1IPaBa, 3a MOTPEOHOCTAMH, Ha
YAOBJICTBOPCHUE KOTOPHIX OHH HaIpaBJe-
HBI U T. II.

B To xe Bpems axke 110 OJHOMY M3
9TUX KpPHUTEPHEB, HAIpUMEp, MOTPeOHO-
CTAM Ha KOTOpbIC HAIPABJICHbI JINUHbIC
HEMMYILECTBEHHbIE MpaBa, CYIIECTBYIOT
pa3iM4Hble KJIAcCU(pUKALUK IpaB, YTO
CBSI3aHO C PA3JIMYHBIM IOHUMaHHEM I10-
TpebHOocTel. CornacHo KiaccupUKaum
moTpeOHOCTeH, MpaBo Ha JTUYHBbIE OyMa-
I'M MOXHO OTHECTU KO BTOPOH TIpyIIe,
a MMEHHO TpaB, 00ecCreunBaroImx Oe3-
ONACHOCTh, a TAKXKE K ISATOH rpymme —
paB, 00ECIIEeUHBAIOINX OTPEOHOCTH B
CaMOBBIPaXXCHUH, YTO TOBOPUT O OOJb-
IIOM 3HAYEHHWH IIpaBa UL JKU3HH JIHY-
HOCTH.

OnHoit u3 HamnbGonee (yHIaMEHTAIIb-
HBIX SBJISCTCS KOHLENIMs auddepeHnu-
allMy JIMYHBIX HEMMYIIECTBEHHBIX IIPaB
B COOTBETCTBHU C BBIICJICHUEM OOLIMX
n crenuanbHbIX TpaB. ComiacHo 3Toi
KOHLICTILIUM, HEMMYIIECTBEHHBIC IIpaBa
JIETISITCS Ha JIBE IPYIIIBI — O0IIHe, TO eCTh
T€, KOTOPBIE SIBIISIOTCS YHUBEPCAIBHBIMU
U OIMHAKOBBIMH JUIsl BceX 0e3 MCKIIoue-

)



HUA (QU3MYECKHUX JIMII M CIIEIHaJIbHbIC
(oTaenbHbBIE), BOSHUKAIOIINX B PE3yJIbTa-
T€ OIIPE/EIICHHOTO IOPUINYECKOTO (haKTa.
CoryiacHO 3TOi cucTeMe, NMpaBoO Ha JIMY-
Hble OyMaru HaxoIMTCS B TPyIIe 00muX
npaB, a UMEHHO B MOATPYMIE JHUYHBIX
HEUMYILECTBEHHBIX IpaB, oOecreYeHHs
KOH(UICHIIUAILHOCTh (DU3UUECKUX JIHUIIL.
K »T0il rpynme Takke OTHOCATCA MPaBO
Ha JIMYHYIO KU3Hb U ee TaliHy, IPaBo Ha
HETIPUKOCHOBEHHOCTh JKHMJIMINA, IPaBO
Ha TalHy KOPPECTOHICHINH, Tele(oH-
HBIX Pa3roBOpOB U T. A. B To xe Bpems
3arpeT MpPOW3BOJIBHOTO BMEIIATEIHCTBA
B JIMYHYIO JXM3HB SIBJISIETCS OCHOBOIIO-
JIararoIuM TIOJIOKEHUEM T'Pa)kIaHCKOTO
3aKOHOJIATEIbCTBA M KOHCTUTYI[MOHHBIM
[PaBOM, YTO CBUJICTEJILCTBYET O BaJKHOM
3Ha4YE€HUU TIpaB, OOCCICUMBAIOLIUX He-
MPUKOCHOBEHHOCTb JINYHOH JKHU3HH, Cpe-
JIM IPYTUX HEMMYIIECTBEHHBIX TIPAB.

Wrak, MOXHO caenaTh Clenyrolue
BBIBO/IbI:
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TOpPO€ KOPPECIOHAUPYETCS KOHCTUTYIH-
OHHBIMH HOPMaMH{ U OCHOBOIIOJIarafoIIH-
MH TIOJIOKEHHSIMU TPAXKIAHCKOTO 3aKOHO-
JIaTeIbCTBA.
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CHUTCSl K Tpymnne oOIIUX JIMYHBIX HEUMY-
IIECTBEHHBIX MpaB (pU3NUECKUX JIUI U K
TpyNIE COLHANBHBIX JUYHBIX HEHMYIIIe-
CTBEHHBIX NPaB (HPU3MIECKUX JIHILI.
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