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OCOBEHHOCTH OPTAHU3AIIUAN
N AEATEJBHOCTHU
IOPUINYECKHUX K/IMHUK YKPAUHDBI

H. 1YBYAK,
coucKareJib Kadeapbl TeOPHH M HCTOPHH TOCYAAPCTBA U NIPaBa
HauumonanabHoro negarorudeckoro ynusepcurera umenn MLII. Jiparomanosa,
aABOKAT

SUMMARY

In the article the author analyses the features of activity of leading legal clinics
of Ukraine, created at higher educational establishments, and also functionings as
independent protecting rights organizations. The author draws a conclusion, that one of
aims of activity of legal clinics is a free legal aid for social unscreened citizens; most
legal clinics of Ukraine are the clinics of general practice (unspecialized), do not render
a legal aid in criminal procedure, engaged in legal education.

Key words: legal aid, free legal aid, law clinic, legal education, advising, drafting
of judicial documents.
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B craTbe aBTOp aHAIU3HPYET OCOOCHHOCTH JESTEIBHOCTH BEIYIINX FOPUIHICCKUX
KJIMHHUK YKPauHbI, CO3IaHHBIX ITPU BBICIIMX YYEOHBIX 3aBEJICHUSX, a TAKKe (YHKIHO-
HHUPYIOLIMX KaK CaMOCTOSTEIbHbIC NPABO3AIUTHBIE OpraHU3alMi. ABTOp JIEJAET BbI-
BOJI, YTO OJTHO¥ U3 LeJIeH e TeIbHOCTH FOPHIMIECKUX KIMHUK SBISICTCS TIPEI0CTaBIIC-
HHe OeCIIaTHON PaBOBO OMOIIY COLMAIBHO HE3aLMIIEHHBIM IPaXK/IaHaM; IPH STOM
OOJIBITMHCTBO IOPUANUCCKHUX KIMHUK YKPAUHBI SBIIAIOTCS KIMHUKAMU 00MIeil TPaKTHKK
(Hecnenuanu3uPOBAHHBIMHI), HE OKa3bIBAIOT MPABOBYIO MOMOIIb B YTOJIOBHOM MPOLIEC-
ce, 3aHUMAIOTCsI IPABOPA3bSICHUTEIBHOM PabOTOM.

KiroueBblie ci10Ba: 1mpaBoBast IOMOILb, OecIUIaTHAs PaBOBask OMOIIb, IOPUANYC-
CKasl KJIMHHKa, TIPaBOPa3bsiCHUTEIbHAs pab0oTa, KOHCYJIBTHPOBAHHE, COCTABICHUE TIPO-
LeCCYalIbHBIX JOKYMEHTOB.

/
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Ilocmanoexa npoonemut. Ilonamue «1opuduieckan KIUHUKa» 011 1100eil
docmamouno Hogoe u neoodviunoe. Hecmompsa na smo, é npagocosnanuu
MHO2UX 2paxcOan YKpauHnvl 0puoudecKkas KIUHUKA OMOMCOECHENACHICA C
Mecmom npedocmasieHus KauecmeeHHoll 0eCniamHuoil npagoeoii NOMouyu.

B coomeemcmeuu c¢ n.l.1 npuxasa Munucmepcmea o00pazosanusn
u nayku Yxpaunot om 03.08.2006 2. Ne 592 wpuouueckan KiuHuka
AGNACMCA CMPYKMYPHOIM NOOPA30eIeHUEM 8bICULe20 YHUeOH020 3a8edeHUs
HI-1V ypoeneii axkkpeoumauuu, KOmopoe OCYyW|eCmesen Nnoo20moeKy
cneyuanucmoe no Hanpaenenuro «llpaso», u cozdaemca kak 6aza oOna
HpaKmuyeckol y4edvl U NPOGeOeHUsA YUEOHOU NPAKMUKU CHYOEHN08
cmapuiux Kypcos [1]. Ananozuunoe onpedenenue «OpUOUYECKOU KIUHUKI)
Haxooum ¢ bonvuiom snyuknoneouueckom ropuouueckom cnosape [2, c. 977J.

N

OcHoBHOI1 MaTepuaJ. V3 ananutu-

Cocmmme uceaegoBanusa. Bo-
YeCKOro JIOKJIajJia O COCTOSHHM OpraHu-

npocamMu JACATCIbHOCTU HOpUAn-

YEeCKUX KIMHHK B YKpaWHE 3aHHMAIOTCS
b. Aunpycummn, A. Tamaii, JI. Jly6uak,
H. Qy6uax, M. dyneba, XK. 3aBanbHas, B.
Enog, I. Kanasen, C. Kusanos, M. Jlomxyk,
B. Mongosan, C. Momnub6or, /I. ITaBnenko,
M. Caguun, U. Cuuryp, C. Crenenko, H.
Crenuna, H. Cyxulkas u MHOTHE JIpyTHe.
Henbio craTbd SBISCTCS aHAIH3
0COOCHHOCTEH OpraHMu3alii U ACSATEIb-
HOCTH HECKOJBKUX BEAYHIUX HOpUIHYC-
CKUX KIMHHK YKpawWHbI KaK CyObEKTOB
MIPEAOCTaBICHUs OSCIIaTHON MpPaBOBOH
MTOMOIIIY MAJIONMYIIIEMY HACEJICHUIO.
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3anuu paboThl ¢ OOpAICHUSIMU IpayKiaH
B MuHucTepcTBe 00pa30BaHUs U HAYKH,
MOJIONEXN W cmopra Ykpaussl 3a 2010
I., COCTOSTHAEM Ha 3TOT O/l CTAlIHOHAPHO
paboramm 110 ropuauuecKux KIMHUK B 27
peruoHax YKpawHbI, OCHOBOH ()YHKIIHO-
HHPOBAHUSI KOTOPBIX SIBJISIIOCH COYCTAHHE
HUHTEPECOB I'PAX/aH, KOTOPbIE HYXIAI0T-
cs B NPABOBOM NMOMOIIM M KOTOpBIC HE
UMEIOT BO3MOJKHOCTH OIIATUTh YCIIYT'H
IOpUCTA, U CTYAEHTOB, 3aWHTEPECOBAH-
HBIX B ITOJY4Y€HUH NPAKTHYECKUX 3HAHUIA,
KOTOpbIe OyIyT CIOCOOCTBOBATh UX TPY-
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JIOYCTPOWCTBY W Kapbepe B OymymieM [3].

Ha BceykpauHckoM cbeszie ropuanye-
CKHX KIIMHHK, KOTOPBIH cocTosuicst 1 map-
Ta 2012 roga, NpuHAIN yyacTHe IpeacTa-
BUTENH CBhIIE 40 FOPUIUYECKUX KINHUK
Vikpaunbl. Takum 00pa3zoM, (akTHuecKu
B YkpauHe paboTaroT okoio 50 WHCTUTY-
[[MH{, Ha3BIBAIOIIUX Ce0sl IOPHIMYECKUMU
KJIMHUKAMH.

CrexTp TpearaeMbIX IOpUANYe-
CKUMH KJIMHHKAaMH YCIYT JOCTaTOYHO
IIUPOKUI — OT MPEJOCTaBICHUS YCTHBIX
U TIMCHMEHHBIX KOHCYJBTalMi IO JIfo-
OBIM OTpacisIM TpaBa (3a MCKIIOYCHUEM
CIIOKHBIX YTOJOBHBIX JIeJI M HaJOTOBOTO
KOHCYJIBTUPOBAHUS  TNPEIIPHHAMATEICH
— 9T0 00JIaCTh OIBITHBIX a/IBOKATOB) 0
YIOPSIIOUMBAHUS 3asBJICHUH B Cya, MOJI-
TOTOBKH IPOLIECCYANIbHBIX JJOKYMEHTOB
U JJaKe NPeJCTaBUTEIbCTBA KIMEHTOB B
Cylax MpH PaCCMOTPEHUH ONPE/ICIICHHBIX
KaTeropuil HeCIKHBIX €.

Cremyer OTMETUTD, YTO CETh IOPUJIH-
YECKUX KJIMHUK YKpauHbl NPOILIA MepH-
Ol UJICHHON W UHCTUTYIIMOHHON caMope-
aNM3aIyy, O4epTUB HA CBOEM MOCIEAyIo-
IIeM IIyTH pa3BUTHE yueOHO-METOxuue-
cKoii 6a3bl, HOpPM U BHIOB JEATEIHHOCTH.

3a oguH MecsI Kax/ast KIIMHNKA MTPH-
HUMaeT B cpenHeM 30-40 KIMEHTOB, 4TO
COCTABIISIET B IIEJIOM 10 YKpaWHE OKOJIO
20 TBIC. B TOI.

3a BpeMst paboThI, KOTOPOE TPOIIIO C
MOMEHTa OCHOBaHHMS IIEPBOH IOpUANYE-
CKOW KIIMHUKU B YKpauHe, Accouuanueit
IOPU/IMYECKHUX KIMHUK Obl1a chopMHpO-
BaHa JIOKyMEeHTapHas 0a3a, HarpaBJIeHHAs
Ha ofOecrieueHne U YHUPHUKALUIO (PYHK-
[IHOHUPOBAHUS IOPUIMYECKUX KIIMHUK.
Takumu noxymentamu cranu Cranmap-
Tl IOPUINYECKUX KIMHUK YKpauHsl [4],
TunuuHOE MONOXKEHHE O IOPUAMYECKOU
KITMHUKE [5], DTHYECKHIA KOIEKC eSTeNb-
HOCTH IOPUINYCCKUX KIMHHK [6].

Jlist Toro 94TOOBI MOHATE CHENNPUKY
(DYHKITMOHMPOBAHHS IOPUANIECKUX KIU-
HUK TI0 TPEIOCTABICHUIO TPaBOBOH II0-
MOIIH, HEOOXOANMO MPOaHAIN3UPOBATH
O0COOEHHOCTH OpraHM3alld ¥ AesTelb-
HOCTH BEIYIIUX FOPHIMYECKUX KIMHUK
CTpaHbI.

Opuanyeckass  kiamHuka  «Ad
Astra» npu opuandeckoM (akyJbre-
Te BocTouHo-eBpomeiickoro rocyaap-
CTBEHHOI0 YyHuBepcurera um. Jlecu
Ykpaunku coznaHa B despane 1999
Bosnbiackoit  obmactHON — opraHu3anueit
Coro3a 10pUCTOB YKpaWHBI U IOpHIUYE-

ckuM  (axynererom BounsrHCKOrO Tocy-
Husepcurera uM. Jlecu YkpaumHku npu
cozeiicTBUM AMEPHKaHCKOH accoluannu
I0pucToB M MexayHapogHoro QoHza
«Bo3poxneHue».

Bompoc  cozmanus  opuanyecKor
KIMHAKA OBbLT BIEPBbIE OOCYXIEH Ha
koH(epeHnun BomblHCKOM  007acTHO#
opranuzanuu Coro3a I0pUCTOB YKPauHBI,
KoTOpas cocrosiach 22 ¢espans 1999 r.
PemenrieM kadenpbl 4acTHOTO IpaBa H
coBeTa IOPUANYECKOTO (haKyabTeTa Cco
Broporo cemectpa 1998/99 yueGHOTO
roza ObIT BHEAPEH Ui CTYACHTOB CIIEI-
kypc «lOpuamueckas mpakTHKa» U yT-
BepKJeHa porpaMma crienkypea [7].

OCHOBHBIMH BHIAaMH FOPUANIECKON
MIOMOIIY, KOTOPbIE  INPELOCTaBISIOTCA
IOPUINYECKON KIMHUKOH «Ad Astray,
SIBJIAIOTCA: KOHCYJIBTAllUM T10 ITPABOBBIM
BOIIPOCAM; COCTABJICHHE IOPUINYECKUX
JOKYMEHTOB;  BEJCHHE IIEPEroBOpPOB;
MIPEJICTaBUTENILCTBO MHTEPECOB I'PayKJaH
B Cy/laX M JIPYT'HX OpraHax, IpaBoIpOCBe-
TUTENBCKAS IEITEBHOCTb.

IOpunudeckass KIMHMKAa TECHO CO-
Tpyaundaer ¢ O6macTHOH opraHm3anmeit
Coro3a 10pucTOB YKpauHbl, MexIyHapoI-
HBIM (oHIoM «Bospoxnenue», Amepu-
kaHckol acconmanueil ropuctoB, OBCE,
C IOpUJIUYSCKIMHU KIMHUKAMU YKpauHbI,
Ionemm, benapycn, Poccun 1 T.1.

IOpunuueckass kianmauka Hammo-
HaJIbHOTO YHHBepcutera «KueBo-mo-
rujsitickasi akagemusi» (abp. — HAVK-
MA) sBaseTcs CTPYKTYpHBIM TOJpa3-
JIeJICHUEM  OPHJMYEcKOro  (akysbTreTa
HAYVKMA u co3gana B Bujae y4eOHOIT
1aboparopuu, HUHTErPUPOBaHA B y4eOHbII
polLece, MOCKOIbKY paboTa CTyAEHTOB B
KJIMHHUKE 3aCYUTHIBACTCS UM Kak yueOHas
JMCLMIUTHHA.

OCHOBHBIMH ~ HalpaBJICHUAMH IS
TEIBHOCTH IOpUINYecKoil kauHuKn HA-
YKMA  sBISIOTCS:  TPENOCTaBIICHUE
MPaBOBOI MMOMOIIM Mas000eCTIeIeHHBIM
JIUIaM, KOTOPbIE HE MMEIOT BO3MOXKHO-
CTH TOJNYYUTh IUIATHBIE FOPHUINYECKUE
yCIIyrH; TpOBEACHHE KOH(EpeHUuH, ce-
MHHApOB, TPEHUHIOB IO BOIIPOCAM OpH-
JIMYECKOTO KJIMHUYECKOro o0pa3oBaHus;
paspaboTka nporpammsl Street Law, mpe-
JIOCTABJICHUE IIPABOBOM IIOMOLIN BHE Ipe-
nenoB KimHuku, npoBefieHre JeKUui 1o
IIPABOBBIM BOIIPOCAM B LIKOJIAX U JPYTUX
y4eOHBIX 3aBEJICHUSX U YUPESIKACHUSAX.

Knunnka, xak mpaBmiio, He Mpeno-
CTaBIsIeT TIOMOINH 110 BOIIPOCAM YTOJIOB-
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HOTO TIpaBa ! IpoIiecca 1 He OCYIIeCTBIIS-
€T NPEACTaBUTENbCTBO MHTEPECOB JINIA B
CyJIe U IPyTUX OpraHax rocyJapcTBEHHOM
BracTH. KiMHuKa MMeeT mpaBo OTKa3aThb
KIIMEHTY B MPUHATUU JieNla K paccMoTpe-
HHIO B ClTy4ae 0co00it CIIOKHOCTH BOIPO-
ca KJIMeHTa.

PaboTa B ropuanuecKkoil KIMHUKE Op-
TaHU30BaHa TaKMM 00pa3oM, 4TO KJIMEHT
3BOHUT MO TeNe(OHY WM HPUXOAUT B
KIIMHUKY JIMYHO, TJI€ aIMHHUCTPATOp BbI-
CITyIINBAET €T0 M KOPOTKO 3alHCHIBACT
OCHOBHBIE OOCTOSITENTLCTBA OOpAIIeHUS.
Ha »T0if cTamum KimeHTy MOXXeT OBITH
OTKa3aHO B MPHHSATHH €ro oOpameHus K
paccMOTpPEHHIO, HO OTKa3 JIOJDKEH OBITh
MoTuBHpoBaH. Ecmmn
MPEAOCTABIAIOTCS  PEKOMEHJALUN  OT-
HOCHUTENIBHO aJIbTEPHATHBHOTO crocoba
pemenuss npoGnemsl. KimeHnty Taxoke
COOOLIAIOTCA  MpaBHJa  PacCMOTPEHHs
nena (es1o paccMaTpuBaeTCs CTYACHTOM
B TeueHHe 2-3 Helenb ¢ 00s3aTesIbHBIM
COITIAaCOBAaHMEM BBIBOAA MO JENy C Ipe-
nojaBareneM-Kyparopom). B ciyuae npu-
HATHS J€1a K PaCCMOTPEHUIO, OHO Mepe-
JTaeTCs CTYACHTY-KOHCYIIBTAHTY, KOTOPBIi
npu  HEOOXOAMMOCTH IPOBOAUT cobe-
CEeIOBAaHNE C KIMEHTOM /IS BBISICHEHHS
JIOITOTHUTEILHEIX  00CTOSTEILCTB. Pac-
CMOTpEHHE Jeja MpeaycMaTphBaeT aHa-
JIU3 3aKOHOJATeNIbHON 6a3bl, 00CyXIeHNe
MarepuasioB ¢ KypatopoM. OTBET KJIHEH-
Ty HPEAOCTABISETCS B BHJE KOHCYIJIBTa-
TUBHOT'O BBIBOJA, KOTOPBIN COCTABISAETCS
B IIMCbMEHHOH (opMe M MOIIHUCHIBACTCS
CTY[EHTOM-KOHCYJIBTAaHTOM U ITPEnojiaBa-
TeneM-KyparopoM. OJTHOBPEMEHHO C OT-
BETOM KJIMEHTY MpeAJaraeTcsl 3alOoIHUTh
AHKETY-0T3bIB 0 padore kinHuKH. [locie
3aBEPILICHUS] KOHCYIBTAIUH JIEJI0 HaIllpaB-
JSIeTCSl B apXUB KIMHUKY [8].

Knuanka corpynunuaet ¢ Munucrep-
CTBOM IOCTUIIMM YKpauHbl, Beicmum co-
BETOM IOCTULIMM YKpauHbl, ¢ BeeykpanH-
CKMM COBETOM 3aIllUTHI IpaB U Oe3orac-
HOCTH TIAIIHEHTOB.

IOpuanyeckasn kinuuka KueBcko-
ro HANMOHAJIBLHOTO 3JKOHOMHYECKOTro
yHuBepcutera uM. B. Ierbmana «Co-
HUHAJIbHAS CHPaBeNIMBOCTB» CO3/1aHa
JUIs IPEOCTABIECHUs IPABOBOM TOMOILHI
BCEM MaJIOOOECIIEUEHHBIM CJIOSM Hace-
JneHust YKpauHbl, a TaKkkKe CTYJIeHTaM U
COTPYAHUKAM YHUBEPCHUTETA; SIBIISETCA
CTPYKTYPHBIM HOAPA3JIEICHUEM HOPHUIU-
yeckoro (akynprera KneBckoro Haiu-
OHAJBHOTO 3KOHOMHYECKOTO YHHBEPCH-

9TO BO3MOXHO,
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Teta uM. Baguma [erbmana u sBisercst
0a30i ISl IPaKTHYECKOH y4eObl U Ipo-
BEJICHUS Yy4eOHOH IpPaKTUKH CTYAEHTOB
CTapUIMX KypcoB. BosmiaBistieT KIMHUKY
JICKaH FOPUANYECKOro (akynprera, HO,
KpoMe npejcenaresns KIMHUKU, CTh elle
KypaTop, PYKOBOJHMTEIb U 3aMECTHUTENb
PYKOBOIMTENS IOPUIMYECKON KIMHHUKH.
Knnnuka paGoraer B OyiHHE JHH BO BTO-
potit monoBuHe aHA [9].

KinHMKa TPenoCcTaBisieT KOHCYIIb-
TaIMOHHbIE W MH()OPMALMOHHBIE YCITYyTH
(HanpuMep, OTHOCHTEIIFHO MECTOHAXO0XK-
JICHUSI OPTaHOB BIIACTH, CYHOB, OPTaHOB
MPOKYpaTypbl, HOTapuara M JIPyrux op-
TaHOB, JESTEIBHOCTh KOTOPBHIX CBSI3aHA
C 3aIIUTON MpaB M WHTEPECOB IpakJaH),
3aHMMaeTcs pa3pabOTKON NMPOEKTOB Mpo-
LIECCYaJIbHBIX  JIOKYMEHTOB, COCTaBlIe-
HHUEM 3asBJICHUI, XO/aTaliCTB K OpraHam
rOCY/IapCTBEHHOM BJIACTH U MECTHOTIO Ca-
MOYIPaBJICHHS.

IOpuanueckas knunuka «Conuanb-
Hasl CIIPaBEJIMBOCTb» AKTHBHO COTPY.-
HUYaeT ¢ MexIyHapoaHbiM  (GOHIOM
«Bo3poxknenue», penakumen — ras3eTsbl
Bepxosnoii Pagst Ykpauns! «l'onoc Ykpa-
HUHBD) (IIPHU pEeaKIMU Ta3eThl ACHCTBYET
MO/Ipa3/IeICHUe IOPUINYECKON KIMHUKH,
TJIe CTYACHTHI IIPOXOJIAT MPEAUIIOMHYTO
MIPaKTHKY).

IOpuanyeckass KianHHKa Xapb-
KOBCKOT0 HAIIMOHAJIBLHOTO YHHBEPCH-
TeTa BHYTPEHHHMX /e OCYIIECTBISCT
IIPUEM TPaKAaH JiBa pa3a B HEJEIIO I0
00s13aTeNbHOM NpeBapuTeNbHON 3anucu
U 3aHMMaeTcs B OONbIIEH Mepe KOHCYIIb-
TUPOBAaHUEM HACEJICHHS IO IPABOBBIM
BOIIPOCAM, TOMCKOM HOPMAaTHBHBIX aK-
TOB, COCTABJICHUEM NPOLECCYabHBIX J10-
KyMEHTOB; BEJICHHEM JIeJl 110 MOPYYEHHIO
rpakJaH B OpraHax TIOCYJapCTBEHHOM
BIACTH ¥ MECTHOTO CaMOYIIPaBICHUS;
MIPOBEICHUEM  MPABOPA3BSICHUTEIHHOMN
paboThI Ha TPEINPUSITUSX, B YIPEIKICHHU-
sIX ¥ oprarm3anmsx [10].

Pabota ¢ KiIHeHTaMH 0 OT/EIEHOMY
JIeNly BKJIIOYACT, KaK MpPaBWIO, CIEHyIO-
IIHe JTAIBL: MMOJTyYEeHHE COTIachs KIIMeH-
Ta Ha BEACHME €ro Jieja KOHCYJIBTaHTOM
IOPUINYECKON  KIIMHUKH; TPOBEJCHHE
KOHCYJITQHTOM FOPHIMYECKOH KIIMHUKH
oIpoca KJIMEHTA; aHAJIM3 KOHCYJIbTaHTOM
IOPUANYECKON KIMHUKH IPaBOBOM cH-
Tyali U 1moa0op HeoOXomuMoi [uisi ee
pelieHuss HOPMaTHBHO-TIPABOBOW  0as3bl;
COCTaBJICHHE KOHCYJIBTAHTOM IOpUANYeC-
CKOHl KIIMHUKHM IIPOCKTa KOHCYJIBTALlUH

U COINIACOBAaHME €ro C IperojaBareieM
npoduibHON  Kadeaps
HPEOCTABICHUE KOHCYJIBTAHTOM FOPHUJIH-
YECKOI KJIMHUKN KOHCYJIBTAIIUU KIIMEHTY.

BosmiasnseT 10puaInuecKyro KIHHUKY
HavyaJbHUK OJHOW W3 NPaBOBBIX Kadenp,
B KJIMHHUKE TarKke paboraer okoio 10
npenonasareieid u okojao 30 CTyaeHTOB
U KypCaHTOB, KOTOPBIC NPHBICKAIOTCS K
pabore Ha J00pOBOJNBHBIX Hawanax. Ha
MOMEHT BCTYIUICHHS B IOPHIUYECKYIO
KIIMHUKY KyPCAHT WJIM CTYIEHT JOJDKEH:
YUUTBCS B YHHBEPCHUTETC HE MEHEE UeM
Ha 3 Kypce; MMeTh XOpOIIWe YCIIeXU B
ydebe; MMETh 3aJaTKH JIMYHBIX KadecTB
OyIyIiero crenuaaucTa-ropucTa u ObITh
TOTOBBIM K BHINIOJHEHUIO 3aJaHAN HC-
IBITATENBHOTO Ccpoka. B cBoeil pabote
IOpUIMUecKasl KIMHUKA OpPUEHTHpPYeTCs
Ha COTPYAHMYECTBO C HIMPOKUM KPyroM
HapTHEPOB, ITOCKOJIBKY TAaKOe COTPYAHH-
YECTBO SABISAETCS HEOOXOIMMBIM ILIArOM B
HAIpPaBJICHUH €€ YCIEIIHOTO U 3P PEKTUB-
HOTO (PYHKIIMOHHPOBAHHSI.

Ha ceronusimnuii 1eHp opuanydeckas
KJIMHHMKA TOJEPKHUBACT KPEIKHE TBOP-
YecKue CBsI3U ¢ KadeapaMu yHUBEPCHUTE-
Ta, HEHTPOM MPAKTHYECKOH IICHUXOIOTUN
YHUBEPCUTETA, FOPUAUUECCKON KOMIIAHUEH
«Omera-KoHCYI, 00IeCTBEHHBIMHA Opra-
HU3AUSMH.

IOpuanyeckas kannuka «LlenTp
npapoBoii momomm» HanmonaabHoro
MeIarorn4ecKoro yHUBEPCHTETa HM.
M. II. IparomanoBa [11], co3nannas B
2007 r. KaKk CTPYKTypHOE MoJpa3esieHue
YHUBEPCUTETa, TECHO COTPYJHUYAET C
IOPU/INYECKUM OT/AEJIOM YHHMBEpCHUTETa U
OO11IeCTBEHHOI MPABO3ALIUTHON OpraHu-
sanuelt «demuna» U akTUBHO BHEAPSET
B CBOECII JEATENLHOCTH BCE (OpPMBI Jiesi-
TEILHOCTH FOPUMYECKUX KIMHHK, XOTS
OCHOBHOEC BHHMAHHE YIEISIETCS Ipo-
rpammam Street Law. Taxoil mpuopuret
B JICATEIBHOCTH OOYCIIOBJICH, IIPEKIC
BCETO, MPOQHIEM BBICIIETO YYEOHOTO
3aBEJICHUs, B KOTOPOM CO3/jaHa 3Ta I0pU-
nudeckas KIWHUKAa. Bmecre ¢ apyrumm
OpraHM3aTopaMy KIMHUKA YK€ HECKOIb-
KO JIeT Ha 0a3e YHHBEpCHUTETa MPOBOIUT
MexayHapoqHble Hay4yHble KOH(EpeH-
uun «fOpugnueckue ureHus»; ¢ 2011 .
CTaja pPeaJM30BbIBATH OOIME KpyIble
cronel ¢ Kirybom Oymaymmx ajBoKaToB
BeeykpanHckoit 00I1ecTBeHHOW OpraHu-
3alMU «Accouualys aJABOKaTOB YKpau-
HBI», KOTOPBIE CIIOCOOCTBYIOT TIPABOBOMY
BOCIIUTAHUIO U MPABOBOMY 00pa30BaHUIO

YHHBEPCHUTETA;
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HaCEeJICHHS, a TaKKe TOBBIIIEHUIO KBAJIU-
(uKaIuyu CTYJEHTOB — OyIyIIHX FOPUCTOB.

IOpuauueckass kiIMHHKa XMeJb-
HHUIIKOTO YHHBEPCHTETAa YNPABJICHHS
U mpaBa o00ecreynBaeT BO3MOKHOCTh
MIPAKTHUECKOTO MPUMEHEHHSI CTYIEHTaMH
TEOPETUYECKUX 3HAHUH U CHOCOOCTBYET
pELIEHHIO BOINpPOCa OOLIErocy1apcTBEeH-
HOTO 3Ha4eHUsI, a IMEHHO TMOMOILU Hau-
GoJiee COLMAIbHO HE3ALMUIIIEHHBIM CIIOSIM
HaCeJIeHHUSI.

IOpunmueckas KIMHUKA OCYIIECTBIISA-
€T CBOIO paboTy B CIIEIYIONINX OpraHn3a-
LHOHHBIX (JOpMax: MPOBEJCHHE 3aHITHIH
CO CTyAEHTaMHM, KOTOpble paboTaroT B
IOPUIMYCCKON KIIMHHUKE, KOHCYIBTHPO-
BaHME MaJOOOECIIEUCHHBIX CJIOEB Hace-
COCTABJICHHE TPOIECCYaTbHBIX
JTOKYMEHTOB, TPEICTaBUTEILCTBO WHTE-
PECOB IpakJaH B Cylax, APYrHX OpraHax
roCyJJapCTBEHHOH BJIACTH M MECTHOTO Ca-
MOYTIPABJIEHUS, OCYILECTBICHUE BHIE3/I0B
B HACEJICHHbIE ITyHKThl XMEIbHUIIKOH 00-
JIACTH JUIs MpefocTaBiIeHus OecruiaTHOM
MIPaBOBOM MOMOIIY, MPOBEJEHUE MPaBO-
pa3bACHUTENLHOW pabOThl Ha MpEINpu-
SITUSIX, B YUPSKACHUSIX U OPraHU3aIMAX
obmacty; pa3paboTka MPOEKTOB HOpMa-
THUBHO-TIPABOBBIX aKTOB.

3HAUNTENbHYI0O YacTh pabOoTHl KIH-
HHUKH COCTaBISIIOT BBIE3/Ibl B CEIIBCKYIO
MECTHOCTh XMEIBHHUIIKON 00JacTH st
MPeJIOCTABIEHNUs]  [IPAaBOBOH  MOMOIIM
MaJI000ECICUCHHBIM CIIOSIM HACEJICHHUSI.
Takxe cBO€OOpa3HON «BH3MTKOW» IOpH-
JIMYECKON KIMHUKU SABISETCS 3aKOHO-
npoekTHas pabora. IIpuMeHss 3akoHO-
JIaTeNbCTBO, CTYAEHTHI JIOIKHBI HMETh
BO3MOXXHOCTb OOHapyXHTh HEJOCTATKH
U TOATOTOBUTH TPOEKT COOTBETCTBYIO-
IIETO0 HOPMAaTHUBHO-NIPABOBOTO aKTa st
nx yctpanenus. KomiexktuBoM ropunuue-
CKO KIIMHUKH pa3paOboTaHbl U Mepe/laHbl
4yepe3 HapOIHBIX ACMYyTaToB YKPAauWHbBI B
MapIaMeHT YKpauHb! 0koJ0 50 MpOeKToB
3aKOHOB, MOJTOTOBIECHO Y4eOHOE I0CO-
6me «HopMOTBOpUECTBO B IOPUANIECKHAX
KIMHAKaX» [12].

JlesaTenpHOCTh  IOPUINYECKON  KIIH-
HUKH XapaKTepU3yeTcss MHOTOACTIEKTHO-
CTBIO M Pa3HOIUIAHOBOCTBIO. OTO TIOJ-
TBEPKNAETCSA €€ aKTHBHBIM COTPyIHHYE-
CTBOM CO CPEACTBaMH MaccoBoil nHdop-
Malllu, Pe3yIbTaTOM KOTOPOW SIBIISIOTCS
MHOTOYHCIICHHBIE ITyOIMKAlLMK B TIpecce,
ydacTue B Telle- ¥ paJuonepenadax.

KOpuanueckass kauHuka «PRO
BONO» (ot nar. — «paau 1o6pa») — 00-

JICHUS,

)



——

mui mpoekT brarorBopuTensHOTO (hoHIA
«3akoHonaTeIbHbIe MHULMATHBBD U Ha-
[IMOHAJILHOTO yHUBepcutera «OCTpoxk-
ckas axazemusi». «PRO BONO» npeno-
CTaBisieT OCCIUIaTHBIC  IOPUANYECKHE
yCIIyra HaceseHHio ropona OcTpor u cein
OCTpOKCKOro paifoHa.

B kimHMKe paboOTalT Haj MOBBIIIE-
HHUEM YPOBHS MPaBOBOTO CO3HAHMS Hace-
JICHUSI, PEaTN30BBIBasI IPOrpaMMy Mpak-
TUYECKOT0, (GKUBOTO» TpaBa Street Law.
[Iporpamma 3akirogaeTcst B pazpaboTKe
U TIPOBEJICHWN YPOKOB ISl IIIKOJIBHUKOB
PoBenckoii, Bonbrackoit 1 XMETbHHAITKOM
obracTel 1Mo aKTyaJbHBIM IPaBOBBIM BO-
npocam [13].

HenocpezncrBennoe KoHCYNBTHpOBa-
HHME KJIMEHTOB KJIMHHUKU IPOMCXOIHUT Ha
BBICOKOM YDOBHE, O 4€M, B YacTHOCTH,
CBHJICTEIbCTBYET CTaTHUCTHKA HpPOpado-
TAHHBIX JIeJ ¥ HEOIHOKpPATHBIE MOOE/bI
KOHCYJIBTAaHTOB KJIMHMKH Ha Bceykpans-
CKMX COPEBHOBAHHUSX 110 MHTEPBHIOMPO-
BaHUIO U KOHCYJIBTUPOBAHUIO KIMEHTOB
um. JI. bpayna, y4yactue nobeauresneil B
AQHAJIOTMYHBIX COPEBHOBAHMAX MEXJyHa-
pomnuoro yposus (Kapmud, Vansc, 2006
r.; banranop, Uuaus, 2008 r.; Jlac Berac,
Hesama, CLLIA, B 2009 1.). KoHCYBTaHTHI
kuHUKA B ampene B 2011 1. mocertnim
Maactpuxt (I'ommanaust) Uit TOTo, 9TOOBI
MIPEICTaBUTh YKpaWHy Ha MEXIyHapo[-
HOW apeHe W IOCOPEBHOBATHCS 33 THUTYI
noGeauTeNss — JIydiield MUPOBOM KOMaH-
bl 110 MHTEPBBIOUPOBAHUIO U KOHCYJIBTHU-
POBAaHUIO KIIMEHTOB.

He ouenp mMHOro B YkpamHe Hacuu-
TBIBAETCS FOPHMYECKUX KIMHHK, CO3aH-
HBIX IIPU TPaBO3ALINTHBIX OpraHU3AIMAX
WM KaK OT/IeJIbHbIE 00IIECTBEHHBIC Opra-
Huzanuu. Cpean HuX, Hanpumep, JIbBOB-
cKkasg oOnacTHasi OOIECTBEHHAsT OpraHu-
3anus «FOpuandeckast KIMHUKA aBOKaTa
C. Kycmucs» (abp. — JIOI'O), co3nanHas
16 ampenst 2010 . OcHOBHOM TETIBIO J1es-
tensHOCTH JIOT'O siBnsiercst obecnedenne
JIOCTyTIa MAIOMMYIINX TPaXkJaH K IpaBo-
BOI TOMOIIX U OPMHUPOBAHKE MIPABOBOH
KyJIBTYpPBI TPasKIaH.

B kavecTBe OCHOBHBIX 3alaHHi COO-
cTtBeHHON JnestensHOocTH JIOI'O npekia-
pUpyeT MpOBEAEHHE MEpONpPUATUIl 110
MPaBOBOMY 0OpPa30BAHHIO HACEICHUS, aK-
TUBM3ALMIO COTPYAHHYECTBA OOIECTBEH-
HBIX U OJIarOTBOPHUTENBHBIX OpraHU3alNH,
cozieiicTBue OOMEHY OIBITOM, obecrieue-
HHE TIOJICPKKHU (IIPaBoBOii, HH(pOpMAIH-
OHHOI1 1 TOMY 1T0ZI00HOE) OOIIECTBEHHBIX

U OJaroTBOPUTENIBHBIX OpraHH3allii B
peanM3alMd HMX IPOEKTOB, COJEHCTBUE
YCTaHOBJICHHIO TTAPTHEPCKUX OTHOILICHUH
MEX/ly OOILIECTBEHHBIMH M OJaroTBo-
PHUTEIBHBIME OPraHU3ALMAMM, C OJIHOM
CTOPOHBI, U OpraHaMH TOCYJapCTBEHHOM
BJIACTH M MECTHOIO CaMOYIpaBJIEHHMS, C
JPYroii; NmpuBJIeYeHHE OOIIECTBEHHBIX M
OnaroTBOPUTENBHBIX OpPraHU3alli K ak-
TUBHOW padoTe 1o noucKy 3pHEeKTUBHBIX
peuieHnii  HYKOHOMHMYECKHUX, IOJIUTHYC-
CKHUX M IPYruX OOIECTBEHHBIX IPOOIEM,
MIPOBE/ICHNE OOIICCTBEHHBIX JKCIEPTH3
MIPOEKTOB PEILICHHH, MPOrpaMM, KOHIICH-
LHH OpraHOB TOCYIAPCTBEHHOM BIACTH U
MECTHOTO CaMOYIpaBJICHHS, COINCHCTBHE
OOIIECTBEHHBIM M OJIarOTBOPUTEIBHBIM
OpraHM3alUsM B IPEJaHHM OIVIACKEe pe-
3y/lIbTaTOB MX JEATEIBHOCTH, a TaKKe
W3/IaHHE TaKHX pPEe3ylbTaToB, CO3JaHUE
HMHTEPHET-TIOpTalla C BBICTABKOM YCIIyT
OOIECTBEHHBIX M OJIArOTBOPHUTEIBHBIX
opraHusanuii peruoHa, cosnanue 3hex-
TUBHOTO MeXaHu3Ma oOMeHa uHpopMa-
LUell MeXIy HaceJIeHHEM, CPEACTBAMH
maccoBoit uudopmanuu u JIOI'O, koto-
poe TO3BOJIUT OINEPATHBHO PEarupoBaTh
Ha MPaKTUYECKHE MTOTPEOHOCTH TPaKaaH,
MOMOII[b B CO3/IaHUHM OOIECTBEHHBIX H
0JIarOTBOPHUTENILHBIX OpraHU3alUi, TO/-
TOTOBKa KaJpOB JUIsi OOLICCTBEHHBIX H
0JIarOTBOPHUTENIBHBIX OpraHH3aIMi Yepes3
MPOBE/ICHUE TPCHUHIOB, CEMHHApPOB H
JPYTUX MEpONPHUATHHA COOTBETCTBYIOIIE-
IO HalpaBlIEHUs, COICHCTBHE MOBBIIIE-
HHUIO YPOBHS IPaBOBON OCBEIOMJICHHO-
CTH OOLIECTBEHHOCTH, COTPYIHHUYECTBO
C BBICUIMMH Yy4YEeOHBIMH 3aBEJCHUSIMH,
KOTOpBIE  OCYILECTBIISIOT  [OATOTOBKY
CIEHAINCTOB-IOPUCTOB ISl MPAKTHYe-
CKOI{ ITOAATOTOBKH CTYJCHTOB, MOITOTOBKA
n yueba BOJIOHTEPOB B JIyXe YBOKCHHUS K
MIPUHLMIIAM BEPXOBCHCTBA IIpaBa, YeJo-
BEUECKOTO JIOCTOMHCTBA M MX CcOOJIONIe-
Hus [14].

BoiBonawl. IlpoBegenHoe Hamu BbI-
OOpOYHOE HCCIICIOBAHUE ACATEILHOCTH
IOPUIMYECKUX KIHMHUK Ha TEPPUTOPUH
VKpauHbI 1aeT HAM BO3MOXKHOCTB C/ICIIaTh
ClIe/LyIOIINE BBIBOJIBI: FOPUANYECKHUE KIIU-
HUKH B YKpauHe CO3/IA0TCs Kak IpHU ro-
CYapCTBEHHBIX, TAK U IIPH YaCTHBIX BBIC-
KX y4eOHBIX 3aBEACHMAX, a TAKKE TPH
[IPABO3AILUTHBIX OPraHU3aLMUAX U KaK ca-
MOCTOSTENbHbIC O0LIECTBEHHbIE OpPraHu-
3aI11; OJJHOU M3 COCTABIISIOLIMX 1IEJIU UX
JeATEIbHOCTH SIBIISICTCS IPEAOCTABICHUE
[IPABOBOIl TOMOIIM OINPEACICHHBIM CO-
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[IUAJILHO HE3alMIIeHHEIM, Majoobeciie-
YEHHBIM KaTErOPHSM IPaX/iaH; FopUanye-
CKMMH KJIMHHKaMH-«ITHOHEPaMI» CTaJIH
Te, KOTOPbIE MOIYYUITH TTOAIEPXKKY, B TOM
YUCIIe MaTePUAIBHYIO, CO CTOPOHBI MEX-
JYHApOIHBIX (DOHMIOB, MEXKIYHAPOTHBIX
OpraHM3aluii; [OPUANYSCKHE KIHMHHUKH,
CO3IaHHBIE KaK CTPYKTYpPHBbIC MOApa3ie-
JICHHS BBICIIUX Y9eOHBIX 3aBeCHHUH, MO~
Ka3bIBAIOT XOPOIIHE PE3YIIBTATHI IS TENb-
HOCTH B CIIy4ae HOJUICPKKU UX JIeSTelb-
HOCTH PYKOBOJICTBOM BBICIIIETO Y4eOHOTO
3aBEJICHUS, COZICHCTBUSI B HPENOCTAaBIIC-
HUM HaJJIeXKAIIEro ITOMEIICHHS U Mare-
pHANBHO-TEXHUYECKOTO  OOCCIICUCHHUS,;
OONBIIMHCTBO  FOPUIMYCCKUX  KIMHUK
SIBJISIFOTCSL KIIMHUKAMHU OOIIeil MpakTHKy,
HECIeIHaTM3UPOBAaHHBIMH, KOTOpbIC HE
OKa3bIBAIOT IIPABOBYIO IIOMOIb B KPUMH-
HaJBEHOM IIpoLiecce, a MPEUMYIIECTBEHHO
OKa3bIBAIOT MPABOBYIO ITOMOLIB MO IPax-
JAHCKOMY, TPY/IOBOMY, CEMEHHOMY H 3e-
MEJIBHOMY MpaBy; IOPUANYECKUE KIMHHU-
KM TECHO COTPYAHHYAIOT MEXIy COOOMH,
a TakXKe ¢ TOCYIAPCTBEHHBIMU OpPTraHaMH
M OpraHaMH MECTHOTO CaMOYyTpaBICHHS,
KOTOpOE TIPOSIBIISICTCS, MPEXKAE BCEro, B
NPOBEJICHUH O0IMMX KOH(EpeHLHi, Kpy-
[JIBIX CTOJIOB, JIGKTOPHEB, MEPOIPUSTHIL;
OT/ICNTbHBIC FOPUIMYECKUC KIMHUKH CIie-
UAIM3UPYIOTCS Ha  HETPaMIHOHHBIX
JUISL FOPUANYECKUX KIMHHUK BUIaX paboT,
B YAaCTHOCTH Ha HOPMOIIPOCKTHPOBAHUH.
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@®OPMBI ITIPEJBAPUTEJIBHOI'O KOHTPOJISA
COITTACOBAHHBIX JEHCTBUI
CYBBEKTOB X031 CTBOBAHUSA

W. JVIBIK,
COUCKATEJb Ka(l)eﬂpbl KOMMEPYECKOro npaBsa
Knencxoro HAIlMOHAJBHOI'0 TOpFOBO-3KOHOM“'{eCKOF0 yHHBepCl/lTeTa

SUMMARY

This article analyzes the forms of state control of concerted actions of economic
entities. Special attention is being paid to the procedural form of the control performance.
The stages of procedural implementation of state control of concerted actions of
economic entities were studied over the time span. Priority attention is being focused on
the study of preliminary control forms, which the Antimonopoly Committee of Ukraine
often resort to. The peculiarities of the controlling activity of the Committee bodies in
relation to the agreed actions of economic entities is being disclosed in the aspect of
stages of its manifestation and impact on the promotion of procompetitive behavior of
market participants.

Key words: procedural form, the preliminary control, concerted actions, the
preliminary findings, permission for concerted actions, business entities, Antimonopoly
Committee of Ukraine.
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Crathsl MOCBAIIEHA aHAIN3Y (HOPM TOCYAapPCTBEHHOIO KOHTPOJIS HaJl COINIACOBAH-
HBIMHU JICHCTBUAMU CyOBEKTOB X03siiicTBOBaHUs. OT/IE/IbHOE BHUMAHUE COCPEIOTOYCHO
Ha MPOLECCYANIbHBIX ACIEKTaX OCYLIECTBICHHUS YKa3aHHOTO KOHTPOJIS, B YACTHOCTH Ha
BBISIBIICHUHM W M3Yy4YCHHUH OTJEIBHBIX ero (opM. DTambl peanusaiys IpoleccyaibHbIX
(hopM rocyaapcTBEHHOTO KOHTPOJISI COTNIACOBAHHBIX JICUCTBHUI CyObEKTOB X0O3HCTBOBA-
HHS TIPOAHAIN3HPOBAHBI COIVIACHO UX BPEMEHHOMY IpUMEHeHuto. [IpropureTHOe BHU-
MaHHe aBTOpOM (POKycHpyeTcsi Ha UCCICA0BaHUU (HOPM IPEBAPUTEILHOTO KOHTPOJIS
COIVIACOBaHHBIX JEHCTBUI. PacKkpbiBaeTCst 0COOEHHOCTh OCYIIECTBICHHS KOHTPOIISI Op-
ranamu Kommurera, KoTopast IPOSBISIETCS B HAJTMYUH YETKUX CTaIUH PHUMEHEHMS KOH-
TPOJIsL, JIeaeTCsl aKIEHT Ha OIMCAHUH MTPEBEHTHBHOTO U NPO(QHIAKTHYESCKOTO BO3/ICH-
cTBUS (OPM KOHTPOJISI COINIACOBAHHBIX JCHCTBHI CyOBEKTOB X035 CTBOBAHMSA, KOTOPOE
CIMOCOOCTBYET IPOKOHKYPEHTHOMY MOBEJICHUIO YYaCTHUKOB PhIHKA.

KiroueBble cioBa: nporeccyaibHas Gpopma, IpeBapuTeIbHbI KOHTPOIIb, COIIIa-
COBaHHbIE JICHCTBHSA, IPEABAPUTEIILHbIC BHIBOJIBI, PA3PEIIEHUE HA COIIACOBaHHbIE JeH-
CTBUS, CyOBEKThI XO35HCTBOBaHHS, AHTUMOHOIIONBHBIH KOMHUTET YKpanHbI.

Beéoonas wuacme. Kpusuchvie se1enus, Komopvle 6 Hauie 6pems
HAON00amca 6 MUpogoll IKOHOMUKE, HEPEeOKo noOyxHcoarom cydbeKmos
XO33UCMEOBAHUA K NEPECMOMpPYy CHpAme2uu U MAKMUKU DbIHOYHO20
nogedenus, K NOUCKY HOBbIX NYMell U CPeOCHE KOOPOUHAUUU YCUTUIL C UeTbIO
noyYenus KOHKYPEHMHbIX RPEUMyUiecme neped Opyzumu y4acmHuKamu
PHIHOUHBIX OMHOUWLEHUIL.

OCTaTOYHO IOIYJISPHON IIpaK-

THKOH, KOTOpasi IIOMOTaeT BBHI-
CTOSITh B KOHKYpPEHTHOH Oopnbe, 3aBo-
€BaTh HOBBIC MO3UIUH, SABIACTCS CO-
IIacOBaHHE KOHKYPEHTHOTO ITOBEACHMUS
MeXJy CyObeKTaMH XO3siCTBOBAHHS,
HAIpaBJIeHHOE Ha KOOPIMHALHUIO CO-
BMECTHOH JESTENIbHOCTH M OKa3aHUE
BIUSIHUS Ha peIHOK. IIpuberas k corna-
COBAaHHBIM JCHCTBUSM, HPEANPUSITUS
HEPEAKO MUHUMHU3UPYIOT CBOU Pacxo-
Obl U PUCKH KOHKYPEHLIUH Ha OCHOBE
COBMECTHBIX YCHIHH COINIACOBAHHOIO
HOBeIeHUs. Pe3ynpTatoM Takoro B3a-
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HMOACHUCTBUS, KaK IIPaBUIIO, SIBISET-
Csl CHW)KCHHME YPOBHSI KOHKYPEHLHM B
OTIPEJICIEHHBIX cepax X03sIUCTBEHHOM
JEeATENbHOCTH, MOHOIIONH3AIUs  OT-
JENBbHBIX CETMEHTOB PBIHKA TOBAPOB H
YCIIyT.

Ocy1iecTBieHHE KOHTPOJS HAad CO-
ITIaCOBAaHHBIMU JIEHCTBUSIMH B YCIIOBHSX
000CTpEHUsI KOHKYPEHIIMH Ha BHYTPEH-
HUX U MHPOBBIX PbIHKaX CTAHOBUTCS, Clle-
JIOBaTEJIbHO, BCe OoJiee aKTyaJIbHOM 3a/1a-
yeil. B Ykpaune, kak 1 BO MHOTHX APYTUX
CTpaHax MUpA, TAKOW KOHTPOIb paccMa-
TPUBACTCA KaK BayKHBII 2JIEMEHT ToCcyap-




