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ITUMOJIOI'UA HOHATUSA
«ITPABOBASA UJAEOJIOI' US1»

A. JIVIIKUW,
KaHJHMJAT I0PUAMYECKHX HAYK, JOLeHT, IepBbIi NPOPeKTOp
HNBano-®pankoBckoro ynupepcurera npasa umenn Kopoas Janniasl lannnkoro

SUMMARY

Key components of the concept «legal ideology» are revealed in the article.
Topicality of the research of the given issue is defined. On the basis of analytical, legal
and functional approaches fundamental ideas of legal ideology are established. Special
attention is paid to clarification and analysis of the key differences between the concept
of legal ideology and legal consciousness. The nature of interaction and transformation
of social consciousness as a fundamental category in the process of formation of legal
consciousness and legal ideology is traced. The author’s vision of the definition of the
researched concept is proposed.

Key words: reflection of legal consciousness, legal ideology, legal guidelines, legal
consciousness, law, theory of legal ideology, functions of legal ideology.

* % %

B cratbe pacKpbITHl OCHOBHBIC KOMITIOHEHTBI TOHSTHS «IIPABOBAS HICOIOTHS.
OrmpeienieHa akTyallbHOCTh MCCICIOBAHHS JaHHOU MPOOIeMbl. BhIieIeHbI METOI0II0-
THYECKUE TIOAXOMBI K U3y4YeHHIO (DeHOMEHA PaBOBOM HUICOTIOTHH U €€ CTPYKTYPBI, OXa-
pakTepr30BaHbl OCHOBHBIC QyHKIMH. Ha OCHOBE aHAINTHYECKO-IPABOBOTO U (PyHKIIH-
OHAJBHOTO TOAXO0B YCTAHOBICHBI OCHOBOIOIATAIONINE UCH TIPABOBOM HICOIOTHH.
OtzenbHOE BHUMAHHE Y/CICHO BBISICHCHHIO H QHAIN3y OCHOBHBIX Pa3IMYUil OHATHI
npaBoBasi HICOJNOTHS W TMpaBoco3HaHHe. IIpociexeH XapakTep B3aHMOICHUCTBHS U
TpaHc(hopManuK 0OIIECTBEHHOTO CO3HAHUS KaK KaTeropUH, KOTOpast SBISIETCSI OCHOB-
HOI B mpoliecce CTaHOBJIEHHs MPAaBOCO3HAHUS U MpaBoBOW maeosoruu. Ilpeanoxeno
ABTOPCKOE BHJICHUE JACHHUHULINK UCCIICyeMOTO SIBICHHUSI.

KuiroueBble ci10Ba: OTpakeHHE NPABOBOM ACHCTBUTENBHOCTH, IPaBOBas MJIEO-
JIOTHUSI, TIPABOBBIC OPHEHTHUPBI, PABOCO3HAHUE, MIPABO, TECOPHS MPABOBOI HMICOIOTHH,
(byHKIUMH TIPaBOBOM HACOIOTUH.

~

ITocmanoseka npoonemsl. Ponv udeonozuueckozo ¢axmopa é ycnosusax
COBpeMEnH020 00uiecmea Asnaemca Kpane akmyansnoi. Buecme c mem éce
bonee 603pacmarwan ROTUMU3AYUA OOULECINEEHHBIX OMHOWEHUIL, NPOYECCL
2n06anu3ayuu  nPAGoGLIX OMHOUWLEHUN CHOCOOCMEYIOm OOMUNUPYIOUWIEMY
GIUAHUIO NPAGOGO UOEONI02UL KAK OCHOBONONAAIOWEll Kame20puu npoyecca
PACKPBLIMUA CYUWHOCIU U COOEPHCAHUS 00UleCm e 020 co3Hanus. Packpuimue
IMUMONO2UY NOHAMUA «NPAGOBAA UOEOI02UA» O0dem  603MOICHOCHID
onpedenums ee poib 8 PA3GUMUU COBPEMEHHO20 20CYOAPCIMEA U COCMABAEN
AKMYyansbHOCMb U NPAKMUYECKYI0 3HAYUMOCID HAULEZ0 UCCTIE008AHUA.

o J

HpaBOBaﬂ UACOJIOrusa JJIUTEIIbHOC

AKTyaJ‘IbHOCTb JTaHHOM TpoOiie-
MBI 00yCJIOBJIEHA TEM, YTO LIH-
POKHUI CHEKTP HAy4YHBIX HCCIEAOBAHUN
B 0071aCTH M3y4€HHs STUMOJIOTUH TIOHSI-
THS «IIPaBOBAst UIEOJIOT U KaK B OTEUe-
CTBEHHOM, TaK M B MHOCTPAaHHOW IOpH-
JIMUYECKoil Hayke TpeOyeT KOMIUIEKCHOTO
MIOJIX0/1a U €r0 IIOHUMaHMs, a TaKXkKe 00b-
€KTUBHOTO aHaJIn3a METOJ0JOTHYECKUX
ocHOB. Kpome Toro, 3HaueHHEe MOHATHS
«IIpaBOBasi MJICOIOTUS 11€IeCO00pa3HO
PacKpbITh, UCXOAS U3 B3aUMOJAECHCTBUS
€ro C MOHATHSIMHM «COLUAIbHOE CO3Ha-
HUE» U «IIPABOCO3HAHUE», IMOCKOIBKY
3TOMY BOIPOCY B TEOPUU NpaBa yJeJIeHO
HEJ0CTAaTOYHO BHUMAHUSI.

3AKOH N KN3Hb
9/2.2013

BpeMsl SIBIISIETCST OOBEKTOM HCCIIeIOBa-
HUS HEJION IUIesAbl OTEYCCTBEHHBIX U
3apyOexHbIX yueHbIX. OCHOBHbBIC AMC-
KyCCUU BEIyTCs B OTHOLICHHH OIIpe-
JIeJICHUS] OCHOBHBIX NePUHHUIMI caMO-
O TIOHSATUSI TIPABOBasi MUICOJIOTHS, €TO
MecTa B OOIIECTBEHHOM CO3HAaHUM U
MPaBOCO3HAHHUH, B3aUMOJCUCTBUS C
FOPUIMYECKON TICUXOJIOTHEH.
MeTo10JIOTHYEeCKOM OCHOBOM Ha-
[IEer0 HWCCIEAOBAHHUS CTalld  TPYOBI
OTEUECTBEHHBIX M 3apyOeKHBIX yde-
HbIX, Takux Kak: C. Anekcees, C. bo-
opoBHUK, A. Bonsmackui, K. Kimmven-
ko, B. Konecunuk, B. Jlara, O. Cxpun-

)



Hiok, C. Tumuenko u npyrume. Kax-
IbIi M3 YKa3aHHBIX YYEHbBIX BBIBOIMT
COOCTBEHHYIO STHUMOJIOTHIO TIOHSATHUS
MIPaBOBOM HMJIEOJIOTHH, YTO OO0YCIIaBIH-
BaeT HEOOXOIMMOCTh KOMIUIEKCHOTO U
00001AOIIETr0 UCCIISIOBAHUS 110 STOU
npobieme.

Leabio cTaTbM SBISETCS PACKPHI-
THE STHUMOJIOTUU TIOHATHUS «IIPABOBAS
HUJICOJIOTHSD), OMPEICICHHE OCHOBHBIX
ee QYHKIUI 1 MEXaHU3MOB B3aUMO/ICH-
CTBHUSI C OOIIECTBEHHBIM CO3HAHUEM MU
TIPaBOCO3HAHUEM.

H3noxkenne 0CHOBHOTO MaTepHaJia
ucciaenoBanus. Ha ceroqns cymecTByror
[IMPOKUE METOJOJOTUIECKHE BO3MOXKHO-
CTH Ul U3Y4YEHHs NIPABOBOM HJICOJIOTHH.
AHaIMTHYECKO-TIPABOBOM MOIXOA Mpe-
rojaraer olIee onpeeseHne MpaBoBOH
HEOJIOTMU KaK COBOKYITHOCTH HJICH, Te-
OpUii, MOHATUI U KOHLIETILUN, OTpaxaro-
LIMX CYIECTBYIOLINE B O0IIECTBE PABO-
orHotreHus. Ha ocHoBe sToro onpenene-
HUS, MyTeM ero (opMalbHO-IOpHIIYe-
CKOTO aHajlu3a BBIJCISAIOT OTAEIbHbBIE
2JIEMEHTHI IPABOBON MIEOIIOTUU: MIPABO-
BBIE UJICH, TPABOBBIE KOHIIETIIINH, ITPABO-
BBIC MTOHSTHS U T. 1.

Onmpasick Ha MEpBEIi MyTh HCCIIe-
oBaHUSI (EHOMEHA IIPAaBOBOM HJIEO-
JIOTMHM, OTMETHM, 4YTO, IO MHEHHIO
YYEHBIX, OHa CIYXHT (yHIaMEHTOM
CTAQHOBJICHHSI IIPaBOBBIX OCHOB TIOCY-
JlapcTBeHHOro ycrpoictsa [1, c. 17]. B
YaCTHOCTH, Ha Heil 0asupyercst npaso-
BO€ PpEryJlupoBaHHE OOILIECTBEHHbIX
oTHouIeHUH. HekoTtopele ydeHble OT-
MEYAIOT, YTO K IPAaBOBOW HIECOIOTHU
MIPUHAJUICKHUT KaK KOHIJIOMEpAT Cylie-
CTBYIOIIUX B O0ILIECTBE MPABOBBIX UAEH
U OIEHOK, TaK W UACATM3UPOBAHHAS
rpaBoBasi cepa (OpUSHTUD IS TIPABO-
BOTO Hampasnenus) [2, c. 18].

To ectp mpaBoOBast HACONOTHS HE
OTpa’kaeT 3aKOHOTBOPUYECKYIO CHCTe-
My, a, CKopee, HampasisieT ee. Ha mam
B3IVIS,A, MOYKHO IIPEIJIOKUTH MHEHHE,
YTO ITO SIBJICHHE OTpa)kaeT MOTpeOHO-
CTH, CTPEMJICHHS U TIPABOBbBIC HAJICHK/IbI
0OIIECTBA U SBIISIETCS €€ HOCUTEIIEM.

ContacHO UCTOYHHKAM, CyIIECTBYET
B3aMMOCBS3b MEX]ly IIPaBOM KakK OTpa-
JKEeHUEeM TpeOOBaHUI BpeMEeHH U 00II1e-
CTBEHHBIX NPOIECCOB M TEM, KaK 3TO
[IpaBO BOCIIPMHUMAETCS OOIIECTBEHHO-
CTBIO:

- BBINOJHSET WM HET 3aKOHOfa-
TEJIbHbIE HOPMBI;

- PUYMHBI 3aKOHOMOCITYITHOTO HITH
MPOTHBOIIPABHOIO TMOBEACHHs (CTpax
HaKa3aHWs, HaJASK]Ia Ha MOOIIPEHHE,
yoexxaenus u T. 11.) [3, c. 19].

AHanu3 Hay4YHO-METO0JI0rHye-
CKHX pa3pabOoTOK M0 TaHHOH rpodiema-
THKE TOKa3ajl, YTO OCHOBHOM Teopuen
BOCHPUSATHS N3y4aeMOIO HAaMH NOHSATHUS
SIBIISICTCSL PAaCCMOTPEHHE €ro Kak co-
CTaBHOM 4YaCTH MPABOCO3HAHUS Tpaxk-
nan. OcTaHOBUMCS TTOAPOOHEE HA ATOM
ucxogHoM TepmuHe [4, c. 108].

Kak wu3BecTHO, CyIIECTBYIOT pas-
I9IHBIe (POPMBI 00IIIECTBEHHOTO CO3HA-
HU (TIOJUTHYECKOe, MOPAIBHOE, PEeH-
THO3HOE H T. [I.), C IOMOIIBIO KOTOPBIX
JIIOAM OCO3HAIOT OKPYIKAIOIIYIO TIPHU-
poxy, obmectBo u camux cebsi. [IpaBo-
CO3HAaHME HAXOAMUTCA B OJHOM psALy U
B3aMMOJICHCTBHSL C JIPyrHMHU (popMaMu
OOLIECTBEHHOTO CO3HaHMA W O0Jagaer
BCEMHU IPUCYIIUMH APYTHUM Pa3HOBHUJI-
HOCTSM KauecTBaMH M XapaKTePUCTH-
KaMHu.

JleiicTByrolliee MpaBo W MpaBoOBas
JIEWCTBUTEILHOCTh B IIEJIOM OTpa)ka-
I0TCSI B OOIIECTBEHHOM U WHIUBUIY-
aTpHOM CcO3HaHUM TpaxaanuHa. Co-
3HATEJILHO WJIM OECCO3HATEIbHO OH,
TIPUBJIEKasi MOPAJIbHBIE, PEIINTHO3HEBIE,
MOJINTUYECKUE W JIPYyTHe KPUTEPHH,
JTaeT CPaBHUTEIIBHYIO OIICHKY ITPOIIIION
U TEeKyIIeH MpaBOBO KU3HH, IEepPCIIeK-
THBaM €€ COBEPLICHCTBOBAHMSA, OIIpe-
JleNIsieT HAIpaBICHHs Pa3BUTHS U Iep-
CIIEKTHBBI U3MEHEHHUH B OyayIIeM u3-3a
M3MEHEHMsI TeKYIIEero IyTH HJCOIO0rH-
YECKOIro W MPaBOro HarpapleHUs. OTa
OILICHKA, OCYILIECTBIIIeMasi C MO3MLMN
0OLIEYEIIOBEYECKUX HCANIOB, CILY)KHUT
CBOEOOpa3HON OCHOBOW Kak [JIsi OMTH-
MH3aIUH COIUATIBHOTO PETyIUPOBAHHUS,
TaK U IS ONpPENeNICHUs] MOJIOKUTEIb-
HBIX TEHACHOWHA IIPaBOBOTO BO3ACH-
cTBUs, oOecrmeueHusl ACHCTBEHHOCTH
MIPaBOBBIX CPEJICTB.

To ecTp mpaBOCO3HaHHE — ITO CO-
BOKYITHOCTH TIPE/ICTABICHNH W TyBCTB,
B3IVISIIOB M SMOINH, OIEHOK M YCTaHO-
BOK, BBIP@)KAIOLINX OTHOILIEHHUE JIFoIeH
K JICHCTBYIOILIEMY U JKEJIaeMOMY IPaBy.
ITo cBoE#i CTPYKTYpE OHO BKIIFOUACT TPU
OTHOCHUTEIBHO CaMOCTOSITEJIBHBIX KOM-
[IOHEHTA, KOTOpbIE HAaXOAATCS B Opra-
HUYECKOM €IMHCTBE!

1) mpaBoBasi MCHUXOJIOTHS, COCTOUT
MIPEUMYILECTBEHHO U3 CO3epIaTebHbBIX
MOMEHTOB IIO3HAHMsI, IICUXOJOTHYe-

3AKOH W XXN3Hb
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CKOTO BOCIIPHSITHSI TPABOBBIX PCaIHiA:
YyBCTB, SMOLUM U INEPEKUBAHUHN JIIO-
niei, cBA3aHHBIX ¢ npaBoM. OHa MeHee
3aMeTHa, HO OoJiee yCTOI4MBa;

2) mpaBoBbIE IMOBeJeHYECKHE (ak-
TOpPBI, B KOTOPBIX «LEMEHTHPYIOTCS
HMHTEIJJICKTyaJIbHbIE, UI€0JIOTHYECKHIE U
IICUXOJIOTHYECKHE AIIEMEHThI. OTH (hak-
TOpBI, OTpaXKasicb B MOTHBAX, LEJX,
BHYTPEHHHUX YCTAHOBKaX M KOHKPETHBIX
BOJICU3BSIBIICHUSX, YPETyJIUPOBAHHBIX
[IPaBOOTHOILIEHUIX, BO MHOTOM OIpe/ie-
JISIIOT IIPABOMEPHOCTH ITOBE/ICHUS CyOb-
€KTOB TIPaBa;

3) mpaBoBasi UACOJIOTHS, OJUIIETBO-
psSeT TPEHMYIICCTBEHHO PE3YJIbTaThl
a0CTPAKTHOTO MBIIIJICHHUS U BKIJIFOYACT
KOHIICTITYaIbHO O(OPMIICHHBIC TOHSI-
THA M UJed O HEOOXOAMMOCTH U POJIH
rnpasa, ero QyHKIHH U LIEHHOCTH, 00e-
CIIEYEHHE COBEPIICHCTBOBAHHS, METO-
IbI 1 (pOPMBI BHEAPEHUS B )KU3Hb. JTO
HambOosiee BUAMMAs, aKTHBHAs 4YacTh
IIPaBOCO3HAHMS.

Tecno neperuierasich 1 B3auMOZCH-
CTBYSI, 9TH KOMIIOHEHTBI ITPOHU3BIBAIOT
BCIO TOCYAapCTBEHHO-TIPABOBYIO Jeii-
CTBUTEJIBHOCTh, BBICTYIIAsi MOIIHBIM
CPEACTBOM €€ COBEPIICHCTBOBAHUS
WM, HA00OPOT, CACPKHUBASL B TIPEIKHEM
Buze. Mrak, npaBoco3HaHUE — ITO CO-
BOKYITHOCTh HPEACTABICHUN U YyBCTB,
B3IVISIIOB M DMOINH, OLIEHOK M YCTaHO-
BOK, BBIPQXKAIOIIUX OTHOIICHHUE JIFOICH
K JeHCTBYIOIIEMY H JKEeJIaeMOMY IIpaBy.
Or1o onoOpurenbHas WIM HEraTuBHas
peakuusi rpakKaaH Ha 3aKOHbI, 3aKOHO-
MIPOEKTHI U T. [I.

DTHUMOJIOTHS OIpEJeIIsieT H3ydae-
MO€ HAaMH SIBJICHME KaK Takoe, YTO He-
OTBEMJIEMO CBS3aHO C ITPABOCO3HAHHEM
U TpencraBisier coboi  cneruduye-
CKYI0 HJCAIBbHYI0 MOJEIb, OTpPaXKaro-
LIYIO T€ MM UHbIC 0OBEKTUBHBIC IIPABO-
BbIC OOCTOSITENILCTBA M BBICTYIAIOIIYIO
IIPOEKTOM HX OLICHKH M BEPOSITHBIX ITpe-
ob6pazoBanmii. Ha cBs3b ¢ mpaBoco3Ha-
HUEM YKa3bIBaC€T M JIByCMBICICHHOCTh
COCTABIISIFOLIUX TOHSTHSI  «IIPaBOBast
HJICOJIOTHSI»

1. «Mneonorus» (ot rped. Idea — Ha-
4aJio, OCHOBA, MIPOTOTHI U logos — cito-
BO, MOHATHE, yYCHHE) — OJIMH U3 Hau-
0oJiee YeTKO BBIPAKECHHBIX KOMIIJICKCOB
JlyXOBHOM JKM3HU OOIIEeCTBa, KOTOPBIN
OTpaXkaeT COBOKYITHOCTb  B3IJISIZIOB,
UaeH, meneil u uaeasoB rpakaaH, xa-
pakTepu3MpyeT MX CaMOCO3HaHHUE, OT-

)
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HOIIICHHE K MIPABOBBIM PEATHSIM KU3HU
Y TIOJIOXKEHUE TPakJIaHCKOTo 00IIecTBa
B KOHKPETHO-UCTOPUYECKUX YCIOBHSIX
[5,c. 114].

OmHAKO OJHOCTOPOHHOCTH IOCHI-
JIOK U OPUEHTUPOBAHHOCTH Ha JIOKAJIb-
HBI COLIMANBHBIN KOHTEKCT MPUIAIOT
HJICOJIOTUN TTPOTUBOPEYUBOCTH. [103TO-
My OHa HE MOXeT (PYHKIHOHUPOBATH
0e3 MppalMoHaAIbHBIX (HE TPEOYOLIMX
JIOKa3aTeIbCTB) YCTAHOBOK, KOTOPBIE
hopMHpYIOT y HWHAMBHAA LEIOCTHOE
TepeKUBAHUE U €TO PUHAICIKHOCTD K
HOCHTEJISIM TOH K€ HJICOTIOTHH.

[TockombKy WACOIOTHSI OpPHUEHTH-
poBaHa Ha KOJUIEKTMBHOE CO3HaHHE,
TO HEen30e)KHO HECOOTBETCTBHE MEKIY
WJEOJIOTHE M WHIWBHUIYaIbHBIM MH-
poBo33penueM. [locienHee sBisieTcst
KaK MPEMITCTBHEM Ha IMyTH K MOJIHOU
HJICOJIOTHU3AINH, TaK M MPEINOCHLUIKOM
M3MEHEHHSI UCOJIOTHN U TOSBICHUS €
HOBBIX BH/IOB.

2. «IIpaBo» — oOsi3aTenbHBIC TSI
BCEX HOPMBI, IIpaBUjIa MOBEICHUS, TIPU-
HATBIE B commyMme. Mx cobmionenue
TrapaHTHPYETCs] TOCYIApPCTBEHHBIM aIl-
rmaparoM. COIJIacHO 3aKOHOJATEILCTRY,
HHUKTO HE MOXKET OBITh ITOCTABJICH BBIIIIC
atux HOpM. OHHM 00S3aTEIIBHBI JUIST BbI-
MTOJTHEHUSI KaK OTMCJIbHBIMH JIFOIbMH,
Tak U cooOmecrBamu. [IpaBo perynu-
pyeT B3aUMOOTHOIICHHS MEXIy OT-
JETbHBIMHM  JILAMA, OOBETMHEHHUSIMH
JIIOZICH, a TaKKe MEXTOoCyIapCTBEHHBIE
OoTHoILIEeHus [6, c. 5].

CrienoBarenbHO, TpaBOBas HJICO-
moruss ~ OOBEAMHSIET  OmIpelecHHe
«UJCOJOTUNY» U «IIpaBa» M CBs3aHa C
CHCTEMOI TPUHLMUIIOB, HACH, TECOpH,
KOHIICTIHI, OTPa)KalolUX TEOpeTHIe-
cKo€ (HayIHOE€) OCMBICIICHHE ITPaBOBOU
JIECTBUTEIIBHOCTH, OCO3HAHHOE IIPO-
HUKHOBCHHE B CYIIHOCTh TIPABOBBIX
SIBJICHUW. DTO 1esmecoodpa3Ho cdop-
MyJIMPOBATh KaK CTPEMIICHHE K HIeaTy
MIPaBOBBIX OTHOIIEHHUH: ITPEACTABICHNE
O COBEpIICHCTBOBAHHH CYIIECTBYIO-
mel 3aKOHOAATEIBHOW CHCTEMBI 10
CaMOoro BBICOKOTO YPOBHSI, 00pa3 KOTo-
pOTO U SIBIISIETCSI OPHEHTHPOM TSI Ha-
MIPaBJICHHUSI.

To ecTh CyOBEKTHI IpaBa Kak B JIO-
KaJIBHOM CMbIcTie (OTAENbHBIE TIpak-
JlaHe), TaK ¥ Ha YPOBHE TOCYAapCTBa
(rpaxgaHckoe OOIIECTBO) OCYIIECT-
BIISIFOT [IPABOOTHOIICHUSI, OMUPAsICh HA
(yHIaMeHTaIbHBIE OCHOBBI MPAaBOBOMU

WJICOJIOTHH: MPABOBbIC HJCH, KOHIICII-
UM, OOIIECTBEHHBIC MOTPEOHOCTH H
CTPEMJICHHE K PAa3BUTHIO B ONpeEJIeIICH-
HOM HaIlpaBJCHUU.

Ot cyObekTbl 00namaroT «Oara-

JKOM» CHCTEMbl IpEICTaBICHUH 00
0OIIIECTBEHHOH cpeie, B KOTOPOi 00u-
TArOT: KOMIJICKCOM 3HAaHUH, II03BOJISIFO-
IUX OTPaKaThb B CO3HAHHUHU IPABOBYIO
«KapTUHY» COBPEMEHHOTO MHpa U CBO-
€ro rocyaapcTaa. JTO MO3BOJSIET Mpe-
JIOCTABIISATH MPABOBBIC OICHKU U (hop-
MHPOBAThH MPEJICTABICHUE O IIPABOBOM
Oynymem. B pesynbrare aTn nmpenacras-
JICHUSI TIOJYYaroT TOYBY JUJIsl TPaBoO-
TBOPYCCKOW M MPABOIPUMCHHUTEIILHOM
JIeATEITbHOCTH, OTpa)kaloTCs B OIIpe-
JIeJIeHHOH (opMe (KOMIIEKCHBIH WIIH
ciy4aiiHbIii XapakTep) U peanu3yroTcs
B IIPaBOBBIX 3BEHBSAX OBITHUS — BIIHSIOT
Ha 3aKOHOTBOPYECTBO, NPAKTUYECKOE
NIPUMEHEHUE WM NPOTHO3UPYIOT BO3-
MOXKHOE ITPAaBOBOE Pa3BUTHE.

Hctopuueckuii aHamm3 TMoOKasal,
YTO POJIb MPABOBOM HICOJIOTUU B 00e-
CIICYCHUHM  Pa3BUTUS  COBPEMEHHOTO
YKPauHCKOTO TOCyJapcTBa U TpakJaH-
CKOTro 00IIecTBa BapbHpOBalaCh OTHO-
CHTEJIHO PA3JIMYHOW CTETICHN BIMSHUS
Ha NPaBOTBOPYECTBO U IIPABOIPHME-
HEHHE B OIPEJCIICHHBINA MPOMEKYTOK
Bpemenn [7, c. 32]. HccnenoBarenn
COMIAIIAIOTCS, YTO IPaBOBasi HEOJIO-
rusi HauOoJiee MOABMKHA U U3MEHYMBA:
CO BpPEMEH HCTOPHM YEJIOBEYECTBA B
LIeJIOM M Hallled CTpaHbl B YaCTHOCTH
OBLIM IEPUO/IBI ICUICOIOT 3NN U Pe-
WUJCOOTU3allui, MU3MEHEHHUS! BEKTOPOB
MHOTHX IIPAaBOBBIX TeueHUH [8§, c. 49].

Mexny TeM 3Ha4YMMOCTb W BIIMS-
TEJIBLHOCTb IIPABOBOM HICOJIOTHH Ha BCE
MIPaBOBbIC U COLIMATIbHBIC C(hephl JKUZHU
MPEICTABISICTCS] HaM HEOCIIOPUMBIM.
I'parxiane Hamel cTpaHbl MOIVIA CaMO-
CTOSITEIFHO yOEOUTHCSI TOJTHOCTHIO B
9TOM SMITUPHYECKUM IyTEM: HaOII0-
JIaTh TIPEBPAIICHNE IPABOTBOPUYCCKOMN U
MPaBONPUMEHHUTEIBHONW JESITEIbHOCTH
B TEUCHME IEPBBIX JIECATUICTUN He3a-
BHCHMOCTH YKpauHsbl. Haire o0miecTBo
TpaHC(OPMHUPOBAJIOCH OT 3aBHCHUMO-
ro TrocyJapcTBa B CaMOCTOSITEIbHBIN
CcyOBbEKT MHUPOBBIX MOJIMTUYECKHUX OT-
HOIIEHUH.

AHamu3 paboOT Y4YeHBIX, KOTOpBIC
paboTtanu HaJ AAHHOW MPOOIIEMOM, MO~
Ka3aJl THOKOCTb MPUPOIBI IIPABOBOM
HUICOJIOTUU: €U CBOWCTBEHHO TPAHC-
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dbopmupoBarscs 1 BUIOU3MEHATHCS [9,
c. 110]. Takue mpeobpa3oBaHUs 3aBH-
CAT OT U3MEHEHUs UJeH, TOMHHUPYIO-
LIMX B IIPABOBOM II0JIE, YTO BJIMSET Ha
MIPaBOBOE PETYJIMPOBaHHE OOIIECTBEH-
HbIX OTHOLIeHUH. [IpaBoBas uneonorus
HUKOTJIA HE MCIIOJIHSIA U HE MCIIOJIHSA-
€T MaCCHUBHOM pOIM «HAOIIOAATEIISDY
TeX WIN HMHBIX NPaBOBBIX IPOIECCOB,
[IPaBOOTHOIICHUN MJIM OOILECTBEHHBIX
natepecoB. OHa HeceT B cebe MOII-
HBIA IIPAKTUYECCKU-TBOPYECCKUN MOTECH-
[AaJl, aKTHUBHO BJIHMSET HA IPABOBYIO
JIEUCTBUTEIBHOCTD, MPABOOTHOIICHUS
U HaIpasIseT MPOLECcC MPaBOBOTO pe-
TYJUPOBAHUSI B COOTBETCTBUH C YETKO
OIpeNIeICHHBIMU W OCO3HaHHBIMHU 00-
LICCTBOM IIPABOBBIMM HICSIMH, IHPHH-
LUIIaMH, HIEHHOCTSMH, UCAJIAMHU U T. 1.

CyOBbeKTOM IPUMEHEHHSI BCEIO 3TO-
ro IOTEHLHUaka IMPaBOBOH HACOIOTHH
BBICTYIIAET TOCYIAapPCTBO, yepe3 popmu-
pOBaHUE COOTBETCTBYIOLIECH MPaBOBOM
WJICOJIOTHH, PACIPOCTPAHEHUE KOTO-
pOii B OOIIECTBEHHOM MPABOCO3HAHHUH
MOXXET OOeCIeYnBaTh MNPaBONOPANIOK,
JIOCTUraTh TEX WM UHBIX Lesel B cde-
pe pasBUTHS TOCYIapcTBa, OOIICCTBa,
mpaBoBoit cucremsl [10, c. 74].

Bwmecte ¢ Tem, B OIMYHME OT IOJIH-
TUYECKOW HICOJOTHH, KOTOpas HECeT
B cebe IpeXze BCEro rpynnoBoil HIN
KJIACCOBBII Xapakrep, INpaBoBas Hie-
OJIOTHUSl SIBIISICTCSI PE3yJbTaToM O0IIie-
ro COLMAIILHOIO KOHCEHCyca MU oOlie-
CTBEHHOI'O KOMIIPOMHCCA, B KOTOPOM
OTPAXXEHO IIEJIOCTHOE BHJICHUE POJIU
IpaBa B TOCYIapCTBE M I'PaXKIAHCKOM
001IeCTBE, OCHOBHBIC LIEJIH, METOAbI U
MEXaHHU3Mbl IPABOBOTO PEryJIHpOBa-
HUs. DTO IMO3BOJISIET HE TOJIBKO aJIeK-
BaTHO HcciienoBaTh ()EHOMEH IPaBOBOM
HJICOJIOTHH, HO U MIPEIOCTABUTH OOBEK-
THUBHBII aHau3 TeX QyHKIHil, KOTOpBIC
OHa BBITIOIHSET B 00IECTBE.

DyHKIMOHAIIBHBINA aHAJIU3 IPaBoO-
BOIl MJIEOJIOTUU TIO3BOJISIET OIpene-
JIUTh, YTO OJIHOM U3 ee Oa3UCHBIX (DYHK-
LUH SBISIETCS TPEXKJE BCEro OTpake-
HUE TIPaBOBOro ObITHS oOOIlIecTBa U
pa3BUTHA OOLIECTBEHHBIX OTHOLICHUI.
IIpaBoBast UCOIOTHUS AAET OLICHOYHYIO
KapTHHY IIPAaBOBOM JKHU3HM, OIMPAsCh
Ha XapaKTepHbIe JUIsi HEe IpPaBOBbIC
MOHATHS U TPABOBBIE TEOPUH. DTO TE
JK€ DJIEMEHTBI, KOTOpbIE OHa BHOCHUT B
CHUCTEMY IpPAaBOCO3HAHUS, — KPUTEPUHU
OLICHKA TMPaBOBOH JEUCTBUTEIHHO-
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cti (ITO3HABATEIBHBIA W OIICHOYHBIA
CMBICIT).

DyHKIUOHAJIBHBIM MOAXOJ oOIpe-
JIeJISIeT LeJI0CTHOE TIOHUMaHUe O0I1Iero
(hyHKIIMOHAJIBHOTO Ha3HAYCHHS MPaBO-
BOM MAEO0JIOTUU:

- Onarojaps NpaBOBOW MJICOJIOTHUU
npaBoBasi JCHCTBUTEIBHOCTH OCMBIC-
JINBAETCS ¥ MPEJCTABIISAETCS B COOTBET-
CTBYIOIINX TMOHATHSIX, HACSIX, KOHIIETI-
OUSIX, TEOPUSIX U T. 1.;

- TIpaBOBas UCOJOTHS BEBICTYIIACT
MOIITHBIM HHCTPYMEHTOM ITpeoOpa3oBa-
HUSI TIPABOBBIX OTHOIIICHWH U TIPABOBOM
JIEWCTBUTENIEHOCTH, TIOCKOJBKY OHa
CIIocoOHa: CONIEWCTBOBATE YTBEPIXKIC-
HHIO T€X WJIM MHBIX MPABOBBIX I[EHHO-
CTEH; HampaBIsATh MPOLECC ITPABOBOTO
peryaupoBaHMs; TMpeayiaraTb HOBBIE
METOABI ATOrO PETYIUPOBAHUS; OIpe-
JIeJsITh TIPUOPUTETHBIE HANpPaBIIEHUs
pa3BUTHSL CHCTEMBI 3aKOHOIATENIbCTBA
W MOJENN 3aKOHOJATeIbHOro obecre-
YEHHs TOCYAApCTBEHHOM NOJUTHUKH B
TeX WIM JIPYTMX KOHKPETHBIX cdepax
[11, c. 64].

Takum oOpasoM, GdopmynupyeMm
emie oAHy (DyHKIHUIO NMPaBOBOW H[CO-
JIOTUM — TIPABOBOE II€PEOCMEICICHUE
OCHOBHBIX JYXOBHBIX, MOPAJIbHBIX, Ma-
TepUANBHBIX U JIPYTUX OOIIECTBEHHBIX
LICHHOCTEH C Lebl0 MX JajbHEHIIeH
TpaHcPOpMaIHH B TIPOLIECC MTPAaBOBOTO
\peryJimpoBaHus.

VYuuTeiBas ykazaHHOE, Ipeajgaracm
Halle cOOCTBEHHOE BHJICHUE COzepKa-
HUSI TIOHSTHSI TIPaBOBOM HAEOIOTHU:
COCTABIISIONIAsl CUCTEMBI IPABOCO3HA-
HUsI, KOTOpasl ONpenessieT HJeHHYIo
HAIPaBJIEHHOCTh MPEICTAaBIECHUN O CO-
BEPIIEHHOM IpPaBe NMPHUMEHHUTEIBHO K
OIpPENEICHHBIM COLNAJIBHBIM pPeausiM
— C OJIHOM CTOPOHBI U OTpa)kaeT Aeu-
CTBYIOLIUN PABONOPSAOK — C APYTOil.

IIpuBeneHHOE  WCCIIEIOBATEISIMU
OIpesieNiecHHe MPaBOBOM HJICOJIOTHH W
Hamre coOCTBEHHOE MPEIIOKEHHE OT-
HOCHUTEIIBHO  (OPMYJIMPOBKH  ITOTO
TOHSATHSI TIO3BOJISIIOT 00O03HAYNTH pas-
JINYUS MEXAY HUM U JPYTMMHU COCTaB-
JIAIOIIMMU IIPABOCO3HAHUS:

- B mpaBoBoil mneosnorun MoryTt
rpeodsiazaTh XaOTUYHbBIC IPE/ICTaBIIe-
HUSI O MIpaBe WIIM XK€ OHA MOXET CITy-
JKUTh JKCIUIMKAlMel TOW WM HMHOM
npaBoBoii Teopuu. [IpaBoBas >xe mcu-
XOJIOTHS SIBISIETCS CKOPEEe SMOIMOHAb-
HBIM OTPaXCHUEM ITOTO, a TOBEJACHYE-

ckue (hakTOpBl BEIPAKAIOTCST OIpeEJIe-
JIGHHBIMU JAEHCTBUSMH — KOHKPETHBIMH
MPaBOBBIMU IIaraMH;

- Ilo cBoeli HampaBIEHHOCTH |
XapakTepy BO3AEHCTBUS Ha Ipoliecc
[IPABOBOTIO PEryJIMPOBaHMs OOILIECTBEH-
HBIX OTHOUIEHUI MpaBoBas WUIEOJIOTHUS
MOXKET OBbITh KOHCEpBAaTHBHAsS WM pe-
BomonuonHasi. [IpaBoBas mcuxomorus
U moBeneHYeckre (akTopbl CBS3aHbBI C
ycTosiBIICHCsl (KOHCEPBaTUBHOM) cde-
poil W OTpakarOT TPABOBBIC PEATHH
JKA3HH, 2 HE UX MTePCIEKTHBEI.

Urto KacaeTcst CTPYKTYPHI IIPaBOBOI
HJICOJIOTHH, TO UCCIIEIOBATEIIH BBIIEIISI-
IOT AMOIMOHAJIBHO-BOJICBOW ypOBEHB
(TIpenicTaBiIeHUE O TpaBe M €ro pojib B
oO1iecTBe, BOCIPUATHE IIPABOBON Jeii-
CTBUTEIILHOCTH) U COBOKYITHOCTH pa-
LIMOHAJIbHO OOOCHOBaHHBIX HAyYHBIX
KOHIISMIUH (aHAIHU3 TeKyIIei TpaBoBOU
CUTYyallUH, UI€U ONTUMM3AIUHU, TEOPUU
pa3BUTHS, NPOrpamMMbl IpeodpazoBa-
Huii). ODyHAAMEHTOM 3TOTO BBICTYMAET
pasrpaHUYEeHHE MEX]y DPalMOHAIBHOMN
U JIpyruMu GopMaMu OCBOCHHMS, BOC-
NpUATUS U OTPAKCHUS MPABOBOHN HEH-
CTBHUTEIHLHOCTH:

1) x panmoHanBHOW (opme OTHO-
CATCS: TIPOIIECCHI IPABOBOTO 00pa3o-
BaHWs, (OPMUPOBAHUS IOPUINIECKOTO
npodeccuoHaim3Ma, MpaBOTBOPUECTBA
Y TIPAaBOBOTO PETYIIMPOBaHUS (BEIb JIFO-
Oble pEeryJisaTUBHbIE HOPMAaTHBHO-IIPA-
BOBBIE AKThI JIOJDKHBI ObITh paljOHaIb-
HO 000CHOBAaHHBIMHU M COOTBETCTBOBATH
HAy4HO OIIPEJeIIEHHBIM TPEOOBAHUSAM
IOPUINYECKON TEXHUKH);

2) K UppPaLMOHAIBHBIM 3JIEMEHTaM
OTHOCSITCSI: OTKa3 OT PalHOHAIbHOTO
000CHOBaHHUSI TPABOBOM  HJICOJIOTHH,
KOTZIa B €€ OCHOBY ITOJIOKEHBI MHTEpE-
ChI OTIPEICIEHHON OOIHOCTH, YTO MOJ-
YUHSET MPaBO KakK (yHIaMCHTAJIbHBIN
PeryisITOp OOIIECTBEHHBIX OTHOIICHHI
[12, c. 47].

Xapakrtep INpaBOBOM  HUACOJIOIHMHU
TaKKe UMeEeT II000HOe paslesieHue,
KOTOpOE IeJIeCO00pa3HO CUUTATh CTy-
neHyareiM. MTak, IepBOHaYalIbHBIN
YPOBEHB SIBIISIETCS OBITOBBIM, BBICILIUIT —
Hay4yHbIM. Pa3Huia 3akiatodaercs B TOM,
HACKOJIBKO PAIlMOHAJIBHBIMH U Hay4dHO
000CHOBAaHHBIMHU BBICTYIIAIOT OCO3HAH-
HbIE MPaBOBBbIE UEH, LIEHHOCTH, KOH-
LENLNH, NPEACTABICHUS, IPUHIIUIBI U
T. . Beraromytocs poab Urpaet 31ech
YPOBEHb IPABOBOTO, IOJIUTHYECKOTO,
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COIMATHLHO-I)KOHOMUYECKOTO Pa3BUTHS
of1ecTBa, XapakTep OpraHH3aIif To-
CyIapCTBEHHOHW BJacTH, TI'yMaHHOCTb
rOCy/IapCTBEHHOM M/IE0JIOTHUH U JIpyTrHe
00BbEKTUBHBIC (DAKTOPBI.

To ecTh MBI MOXKEM HaOIIOIATh /1Ba
rporuecca:

1) cmoHTaHHOe pa3BUTHE OOIIE-
CTBEHHOT'O MHEHHSI OTHOCHTEJIBHO CO-
JepKaHusl, LeJeld U Ha3Ha4eHUs IpaBa
B IIpoliecce peryjiaupoBaHusi oOrie-
CTBEHHBIX OTHOIICHHUH (TIOJIOKUTEIb-
HBIC WJIN OTPULIATEIIHHBIC OLICHKH);

2) 1meneHanpaBICHHOE CTUMYIHPY-
fOIIlee BIUSHUE TOCYAapCTBa U OTICIb-
HBIX WHCTHTYTOB T'Pa)kIaHCKOTO OOIIIe-
ctBa Ha (OPMHUPOBAHHUE BOCIPHUATHSI
rpaBa ¥ IPABOIIOPSIIKA TSI yTBEPIKIe-
HUS TYMAHUCTHYECKHUX HJICAJIOB.

IlonsTuiinele, CTPyKTypHBIE U Xa-
PaKTEpOJIOTHYECKHE IMPU3HAKU IPABO-
BOI'O CO3HAHMS CBSI3aHBI C MPABOBBIMU
MIpEACTaBICHUSIMH  (Pa3HOrO  YPOBHs
000CHOBAaHHOCTH) O TaKUX HOHATHUSX,
KaK IIpaBOBOE PEryJIMpPOBAHUE, CUCTE-
Ma TIpaBa, CUCTEMa 3aKOHONATEIIbCTBA,
NPaBOBbIE OTHOIIEHUS, MPAaBOTBOpUE-
CTBO, IPABOMEPHOE IOBECHUE, 3aKOH-
HOCTb, MPABOIOPSAJIOK U T. 1. Beap B
clydae OTCYTCTBHUS ITHX IOHSTHH HC-
KJTIOYaeTcsl M o0Iee 0CO3HAaHHWE TPax-
JTaHAaMH{ TIPAaBOBOH NE€HCTBHUTEIHHOCTH,
(hopMBI U conmepyKaHHSI TeX WM WHBIX
0o01IecTBEHHBIX oTHomeHuit. Ilocre-
IIEHHO IIPABOBBIC IIOHSATHUS CTAHOBSIT-
¢ MpPEeIMETOM Hay4YHO-FOPUIHYECKON
peduiekcuu U MOTYT NPUOOpPETaTh CBOE
colepKarenbHOe TeopeTHueckoe 000-
cHOBaHUE. XOTS caM IIPOLECC Hccie-
JTOBaHUsl 0a30BBIX NPABOBBIX MOHITHN
MOXKET IPOUCXOAUTh M HEHAayYHBIM
criocobom [13, c. 640].

OTMeTHM, 4TO, IO HAIIUM HaOIo-
JIEHUsIM, TIOHSITHE «IIPAaBOBasl HUIEOJIO-
TUS» B COBPEMEHHOM IOPHUINIECKOM
HayKe HMMEET HECKOJIIbKO pPyIUMEHTap-
HbI OTTEHOK. B HayuHON snuTeparype,
OBITOBOM OOIIIEHNH JIFOOOTO YPOBHS TO
CIIOBOCOYETAHHE TPUMEHSIIOT JOBOJIHHO
peIKo: ¢ HUM acCOLMUPYETCsT OBIBIIHI
COBETCKMI IOCYyIapCTBEHHBII CTpOH U
JpyTue TOJUTUYECKUE TEUCHHs Ipo-
nwtoro. Cuuraem, 4To LenecooOpasHo
KOPPEKTUPOBaTh TaKyio (HOpMYIHpOB-
Ky. Onupasicb Ha NPOBEICHHBIN B Ha-
IIeM UCCIIEIOBAaHUM aHaJU3, MOXHO
YTBEpXKIaTh, YTO MPABOBOE PETYIHPO-
BaHHUE B CTpaHe sBIIsIETCS HEdPPEeKTHB-
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HBIM 0€3 HJICOJIOTHYECKOrO HarlpaBJie-
Hus. Tem Oosiee 4TO NIPaBOCO3HAHHE
rpakJiaH, U3 KOTOPOT0 UCKIIOYEH TaKOM
BAJKHBIM 2JIEMEHT, KaK MpaBoBasi UJE0-
JIOTHSI, — TOXKE Ka)keTcs ciabbIM U He-
CTaOUIIBHBIM.

BbiBOABI. AHATTU3 IOHSATHUS «IIPABO-
Bast UACOJIOT U MTO3BOJISIET YTBEPKAATh
CleqyIolIee:

- TIPaBOBast UJCOJIOTHS ABIISETCS Ya-
CTBIO TIPABOCO3HAHMSI, HAPSLy C MPaBo-
BOM IICUXOJOTHEH U MPaBOBBIMU IIOBE-
neHdeckuMu (axtopamu. OCHOBHBIMH
OTIIMYMSIMU 371€Ch BBICTYHAIOT ITPOTHO-
CTUYECKHE BO3MO)XHOCTH IIPaBOBOMU
WJICOJIOTHUH, KOTOPBIE SIBJISIIOTCS TTPaBo-
BBIM OPHUEHTHPOM;

- IIpaBOBasl UAEOJIOTHUS — 3TO MPEN-
cTaBlieHMe 00 W/IeaJbHOW TPaBOBOU
cucreMe. Takue mpencTaBieHUs Npea-
CTaBJIAIOT OO0 THOKYIO CUCTEMY OTO-
Opa)XeHHUsI JEUCTBUTEIBLHOCTH M BHJIO-
HU3MEHSIIOTCSL B 3aBUCUMOCTHU OT peasnii
0011ecTBeHHOH xu3HU. Ha ocHOBe 3T0-
TO0 HaMHU MPEAJIOKEHO aBTOPCKOE OIpe-
JIeJIEHUE MPaBOBOU UAEOJIOTUM: ITO CO-
CTaBJISIONIAsT CUCTEMBI IIPABOCO3HAHHS,
KOTOpasi yCTaHABIMBAaeT WIACHHYIO Ha-
MIPaBJICHHOCTH MPEJICTABICHUN O COBEP-
[ICHHOM IIpaBe M OTpakaeT JeHCTBYIO-
U TIPaBOMOPAIOK;

- (yHKIME TPaBOBOW HJICOIOTHH
— OTpa)XKeHUE TPABOBOTO OBITHS, TEO-
pPETUYECKOTO OCMBICIEHUsI TPABOBBIX
MPOIIECCOB, MOJIETUPOBAHNE MTPABOBOTO
pa3BUTHS, OIpeneieHue Leleld U mpo-
THO3UPOBAHME, NPABOBOE IEPEOCMBIC-
JIeHHE OOLIECTBEHHBIX [ICHHOCTEH;

- XapakTep IPaBOBOM HIEOIOTHHU
OXBAaTBhIBA€T paLMOHAIbHBIE, HPpPALU-
OHAJIbHBIE U HMOILMOHAIHHO-BOJIEBBIE
JJIEMEHTHI, €€ CTPYKTypa — 3TO COBO-
KYITHOCTB CyIIECTBYIOIINX yCTOSIBIIUX-
csi (GOpMaNIbHBIX M COJEPIKATEIBHBIX
CBsI3€ U OTHOLICHUN MEXIy paruo-
HaJbHBIMH M HPPANMOHAIBHBIMH dJIe-
MEHTaMH ITPaBOBOCTIPHSITHSL.
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