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SUMMARY

In this article, the author analyzes the right to life with other civil (personal) human rights in reference to each other, focusing on
the degree of generality and the need for joint protection of rights by the government.

In the article, an inalienable human and civil right is being regarded in non-traditional angle. The author compares the right to life
with the right to an highish plateau of living, the right to live in peace, to have a equality of opportunity of access to basic resources of
the state, education, health, nutrition, employment, and income distribution.

Analysing rights attached to the right to life, the author draws attention to list of rights and freedoms which had not found a
constitutional entrenchment, but are relevant for compliance by the State to ensure the right to life.
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B 270l cTarhe aBTOp aHATM3UPYET B3aNMOCBSI3b IIpaBa Ha )KU3Hb C MHBIMH TPAXIAHCKUMH (JIMYHBIMH) ITPaBaMH Y€JIOBEKa, aKI[eH-
TUpPYs BHUMaHHE Ha CTENICHN OOIIHOCTH MpaB U HEOOXOIMMOCTH X COBMECTHOI 3aIIUTHI TOCYIAPCTBOM.

HeoTrpemniemoe mpaBo uenoBeka U rpakJjaHUHA B CTaThe PACCMAaTPUBACTCS 0] HETPAJULIMOHHBIM YITIOM. ABTOpP CONOCTABISIET
IIPaBO HA >KU3Hb C IIPABOM Ha JIOCTOMHBII ypOBEHB >KHU3HH, IIPABOM Ha MUPHYIO *H3Hb, HA PABEHCTBO BO3MOXKHOCTEH JJOCTyNa K OC-
HOBHBIM pecypcaM rocyaapcTaa, 00pa3oBaHuI0, 3[PaBOOXPAHEHHIO, TUTAHUIO, IPABO HA 3aHATOCTb M PACIIPE/ICNICHUE JOXO0I0B.

[Ipu aHanmM3e cOMmyTCTBYIOIIUX NPaBy Ha )KM3HB MIPAB aBTOp OOpamaeT BHUMaHKUE Ha psiJt IpaB ¥ cBOOOM, KOTOPhIE HE HAIILIH 3a-
kperienns B KoHcTuTynmm YKpanHsl, OMHAKO SBISIOTCS aKTyaIbHBIMU JUISI COOIOAEHHS TOCYAapCTBOM C IIETBI0 00EeCTIeUueHHS TpaBa

Ha )KMU3Hb.

KitoueBblie ci10Ba: rpakJjaHCKHE (JIMYHBIC) IPaBa 4eJI0BEKa, IPUHIIMIIBI CHCTEMBI ITPAB YeJIOBEeKa U rPpak/IaHuHA, TIPABO Ha KH3Hb.

/

nPAKmMuYecKkou peanuzayuei.

N

Beoonasa uacme. Bascneiiuiee cpedu npag — npago Ha y#cu3np — e cucmeme
KOHCIMUMYUUOHHBIX NPAG Ye/l06eKa U 2PAdCOAHUHA NO Npagy 3anHumaem
2nagencmayioujee mecmo. Ono oopazyem nepeoocHosy opyzux npag u c60600
uenoeexa, 00veounsem 0Kpy2 cedsn 6ce 0CManbHyle NPasd.

3akpennenue npasa na yxcusny 6 Koncmumyyuu Ykpaunol, cospemennix
KOHCIUMYWUAX — MO RpPouecc NOHAMHbBL, J1O2UYECKU GbIMeKaem u3
UCMOPUYECKU CIIOHCUBUIUXCA 3AKOHOMEPHOCmEN pa3gumus ooujecmea
U Mupa 6 uenom, 0OHAKO C Opy20ll CHMOPOHbL — nOpoycOaem 0oabuULOe
KONu4ecmeo meopemuyeckux u nPAKmuiecKux 60npocos, CGA3AHHBIX KAK
¢ onpedenenuem, Cyu{HOCHbIO NPAed, MAK U C €20 3aKOHOOAMENbHOU U

Yemanosue na cocyoapcmeennom ypoene neodxooumocms npusnanus,
co0n00eHus npas u c60000 uenosexa, O 3aKOH00amesns 0COOEHHO 8AIHCHO
onpeoenums Mecmo npaga HA JHCU3HL 6 CUCHIEME KOHCMUMYUYUOHHBIX NPAg
U 80000 ueno6eKa u 2pa)coaHuna ¢ yenvio 3aKpenieHus 3aKOH00Ame1bHbIX
2apanmuil 3auumsl NPAe 4en06eKd, HePA3PbIBHO CEA3AHHBIX OpY2 C OPY2oM.

K uucny yuensvix, oopawiasumuxcs K uzyueHuro 0GaHHO20 60RPOCA, MOICHO
omnecmu Mamysoea H. U., Mwonnepcona I, lunnuk JI. H., Maneuna H. C.,
Pyounckozo ®@. M., Kymaghuna O. E., Ilozopunko B. @. u op.
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€JIbI0 CTAaThbM SBISCTCS OIpe-

JieJIeHHe MeCTa M PO IpaBa
Ha XU3Hb CPEIU IPaKIAHCKUX (JTUIHBIX)
IIpaB 4YeJIOBeKa M TpakJaHWHA IS 00e-
CIEYCHUST KOMITJIEKCHON OXpaHBI CO CTO-
POHBI TOCYIApCTBA.

H3no:xkenne 0CHOBHOTO MaTepHaJia
uccaenoBanusi. OCHOBHBIE KOHCTHTYIIH-
OHHBIC TIpaBa YEJIOBEKA M Tpa)KIaHWHA,
oOpasyromnie enquHyI0 CHCTEMY, Ompejie-
JieHbl m1aBoil 2 KoHcTuTynuu YKpauHBI.
BonpmmHcTBO crareit sToi maBel Kol-
CTUTYLIMH TTOCBAIIECHbI KOHKPETHBIM Ipa-
BaM M cBOOO/1aM YeJI0BEKa U IPaXkJaHUHA.

IIpaBa 1 cBOOO/BI YeNIOBEKa B TEOPHU
KOHCTHTYIIMOHHOTO TIpaBa MPHHSITO 00be-
JHATH B [ITh TPYIIL: FPAXIAHCKHE, IOJIU-
THYECKHE, COIlUaIbHBIC, SKOHOMHUCCKUE U
KynbTypHble. OTHAKO CHCTEMY MpaB U CBO-
00/ YenoBeKa U IpakJaHUHA ONPEIeIsIeT
HE TONBKO TPYMIIUPOBKA, HO U HepapXxuye-
CKasl TOCJIEA0BATEIbHOCTh MPHOPUTETOB,
MIPOBO3IIIAIIEHHBIX KOHCTUTYLIUEH.

OTpaxkass COOTBETCTBYIOIIYIO HIIEO-
JIOTUIO, KOTOPOM HpPUIEPKUBAECTCS TOCY-
JIapCTBO B TPAKTOBKE KOHIIETILMU TPABO-
BOI0O CTaryca JIMYHOCTH, B JEHCTBYIOLLECH
Konctutynuu Ykpaussl epedeHb paB 1
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cBOOOJ YeNoBeKa U Tpak/laHUHA YCTaHOB-
JIeH B CIEAYIOIIEeH MOClIe0BaTeIbHOCTHU:
CHadJasa yKa3aHbl TPaKAaHCKHE (JINYHEIE),
3aTeM TOJIUTUYECKHUE, 4 33 HUIMU COLHAllb-
HO-YKOHOMHYECKHE U KYJIbTYpPHBIE IIPaBa 1
cBoOOzbI. IMEHHO Takasi 1mocie/ioBaTellb-
HOCTb BOCIIpOU3BezieHa Bo BeeoOmeit [le-
KJIapalyy [paB YesIoBeKa, MpUHATOH 'ene-
pambHOl Accambrnieeit OOH B 1948 rony u
orpaxkeHa B KoHcTUTYIIMM YKpauHbI.

I'paxxnanckue (JM4YHBIC) MpaBa BO3-
IJIABJISIOT BCIO CHCTEMY HpaB U CBOOOJ
yeJioBeKa M rpaxaaHuHa. KoHcTHTynms
VKpauHbl 3aKpernuia CHCTEMY TPaXKaaH-
CKHX (JIMYHBIX) MIPaB B IOJHOM COOTBET-
cTBUM co BceoOreit nexnaparueii npas
4yenoBeka, MexXITyHapogHbIM IHaKTOM O
IPXJAHCKUX M HOJIUTHYECKHUX MPaBax U
MeXIyHapoAHBIM HAKTOM 00 JKOHOMH-
YEeCKHX, CONAIBHBIX U KYJIBTypHBIX Mpa-
Bax (1966 r.).

Ha MesxtyHapoqHO-TIPaBOBOM YPOBHE
COOTBETCTBYIOIAS TPYIIA IIPaB OIpesie-
JsleTCs B KaueCTBE «TPaKNaHCKHX». Ta-
KO€ UX HaMMEHOBaHHE OOYCIIOBJICHO TEM,
YTO MMEHHO 3TH IpaBa HauOosee IOJHO
XapaKTepH3yIOT IOJI0KEHUE 4YelOoBeKa B
IpaX<JaHCKOM OOIIECTBE C TOUKH 3pPEHHS
rapaHTUPOBAHMS KaXK/IOMY 4YEJIOBEKY Kak
YIeHy TPaKAAHCKOro OOIIecTBa HEBMe-
LIaTesIbCTBa TrocyaapcTBa B cepy yact-
HBIX HHTEPECOB JIMYHOCTH, 3aLIUTHI €€
KHU3HU H 3[0POBbsI, JTUYHOW HEMPUKOC-
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HOBEHHOCTH U Oe3omacHocTH. B 1opunn-
YeCcKoll HayKe COOTBETCTBYIOMIAsl TpyIina
NpaB HEPEIKO OMpENeNsieTcss KaK <JTid-
HBIE» MpaBa U CBOOOBI. DTH JBa MOHSATHS
«TpaKIaHCKHE TPaBay U «JIMYHbIC TIPaBay
B paMKax JaHHOTO HCCJIEIOBaHUs OymayT
paccMaTpUBaThCs KaK TOXKAESCTBEHHBIE.

Jluunbie mpaBa 1 CBOOO/IBI COCTABIISIOT
MIEPBOOCHOBY TPABOBOTO CTaTyCa YEIOBE-
Ka ¥ TPAXKIAHWHA, SBISIIOTCS BAXKHEHIIIUM
SIIEMEHTOM BCEH CHCTEMBI IPaB M CBOOO U
BO MHOTOM XapaKTEpPH3YIOT CTETICHb I[HBU-
JIM30BAaHHOCTH OOIIECTBA U TOCYIapCTBa.

[TosToMy X KomIUIeKcHas! (GyHKIMO-
HaJIbHAsT POJIb 3AKITIOYAETCS, BO-TIEPBBIX,
B TOM, YTO OHHU TapaHTHPYIOT YeJloBeue-
CKyI0 JKM3Hb W O0O0ECIIeUYHBAIOT 3allUTy
oT BCSKMX (opM IUCKpUMHHAIMHU. Bo-
BTOPBIX, HWHIHBHIYaJIU3UPYIOT YeJIOBe-
Ka, obecrieunBasi eMy TapaHTHH JIMYHOM
HETMPUKOCHOBEHHOCTH W HEBMeIIaTelb-
CTBa B YaCTHYIO JKH3Hb. U, B-TpeThUX, C
MOMOIIBIO JIMYHBIX TIPAB TapaHTUPYETCS
WHIUBHUIyanbHasi cBOOOMA, T. €. BO3MOXK-
HOCTh OECIPEeIsITCTBEHHOTO BhIOOpa BO3-
MOYKHBIX BAPHAHTOB MTOBEICHHSL.

Takum 00pa3oMm, B JHYHBIX MHpaBax
HAXOISIT CBOE IOPHIUYECKOE BOILIOIIE-
HUEe HanboJee BaKHBIC ()OPMBI TIPOSIBIIC-
HUSI WHAWBUAYaJIbHON CBOOOMIBI: >KU3HB,
nugHas Oe30MacHOCTh, OXpaHa 4YecTH,
JIOCTOWHCTBA, CBOOOJIBI COBECTH, JIP., 5B~
JISTFOIUECST BAKHBIMU JIMIHBIMU OJlaramu.

IleHTpanpHBIM k€ MPaBOM B CHCTE-
Me TIpaB YelloBeKa, e€ SAPOM BBICTYIIAeT
MPaBO Ha YKH3Hb.

B MexayHapoIHbIX JOKyMEHTaX IPaBo
Ha YKM3Hb 3aKPETUICHO B KaueCTBE MPHUHIIU-
na — Lesk OOLIECTBEHHOTO Pa3BUTHS. DTO
00yCIIOBUIIO €T0 MEPBOCTEMEHHOCTh 1 BaXK-
HOCTb 110 CPaBHEHUIO C APYTUMH [IPABAMHU,
KOTOpBIE TPYNIUPYIOTCS BOKPYT Hero. [1o-
CKOIIBKY JIF000€ MpPaBO MOXKET pean30-
BaThCS TOJIBKO TTOCIIE OCYIIECTBICHUS Tpa-
Ba Ha JKM3Hb, BCE BHYTPHUTOCYIaPCTBEHHOE
3aKOHOJATEIECTBO CTPOUTCS HA OCHOBE
NPU3HAHUS €r0 B KadecTBe MepBeHIero
npaBa 4eJoBeka U rpakaanuHa [5, c. 53].

Cornmacumes ¢ MHeHHEM A. A. Koree-
BOI4, YTO KOHCTHTYIIMOHHOE 3aKpeIICHHE
npaBa Ha XHM3Hb Oa3upyercss Ha OOIMIUX
MPUHIMIIAX CHCTEMbI IMpaB 4YeJoBeKa H
rpakJaHUHA, COCTOSIIUX B CIICTYIOIIEM:

- MpaBa YelOBEKa, UX OCYIIECTBIIE-
HUE, 3alliTa U BOCCTAHOBJICHHE HAapYy-
[ICHHBIX MPaB PETyIUPYIOTCS 3aKOHOJA-
TEJIbCTBOM;

- IpaBa YeNIOBeKa MPUHAIEKAT eMy

OT POXKJCHHS, B CBSA3H C YCM SIBIISIFOTCS
€CTECTBEHHBIMH, HEOTHEMJIEMBIMH, HEOT-
Yy’K1aeMbIMH;

- TpaBa 4eJOBEKa YHHBEPCAIIbHBI,
0a3upyloTcs Ha IPUHIMIE DaBEHCTBA,
rapaHTUPOBAHBI KaXK/10MY, KTO HAXOIUTCS
T10/1 FOPUCANKIIMEH JJaHHOTO TOCy/1apCTBa;

- mpaBa 4YeJOBEKAa — BBICIIAS LICH-
HOCTh, UX YBaKCHHE, COONIOJCHHE U 3a-
muTa — 005S3aHHOCTh TOCY/IAPCTBA;

- TpaBa deloBeka, Ooprba 3a HX
OCYIIECTBICHHE — CPEACTBO KOHTPOISI
3a BIACTBIO, OTPAHMYNTENh BCEBIACTHS
rOCY/IapCTBEHHBIX OPraHoOB, KOTOphIC HE
JIOJDKHBI [IPECTYIAaTh TPaHHI[ CBOOOIBI,
OTIPE/ICIICHHBIX KOHCTHUTYIHCH MpaB ue-
JIOBEKA M TPaXk/IaHHHa,

- [IpaBa YeJIOBEKA, X pPeasn3alus He-
COBMECTHMBI C JUCKPUMHHALMEH MO Ka-
KOMY-JI100 NPHU3HAKY;

- IIpaBa 4YeJ0BEKa, MX OCYIIECTBICHHE
HE JJOJDKHO HapyllaTh Ipas, CBOOOA U 3a-
KOHHBIX HHTEPECOB JAPYTHX JIHIL;

- [IpaBa YeJIOBEKA U FPaKJIaHUHA eJTH-
HBI Ha BCEH TEPPUTOPUH TOCYIapPCTBA;

- KOJUICKTHBHBIC ITPaBa HEOTACIUMbI
OT IIpaB JINYHOCTH, HE IPOTUBOPEYAT UM,
HE OTPaHUYHBAIOT IIPABOBOM CTATYC JIHY-
HOCTH;

- TpaBa 4eJOoBeKa U IpakJaHUHA MO-
I'yT OBITh OTPAaHUYCHBI TOJIBKO 3aKOHOM Ha
OCHOBAaHWH YCIIOBHH, CQOPMYINpPOBaH-
HbIX B KOHCTUTYLIMM 1 OCHOBHBIX MEXY-
HapOJIHO-TIPABOBBIX AKTaX;

- IIpaBa 4eJOBeKa U I'pakJaHWHA MO-
I'yT OBITb OTpaHMYEHbI 3aKOHOM TOJBKO
B TOI Mepe, B KaKoW 3TO HEoOXOAMMO B
LeJISIX 3aIIUThl OCHOB KOHCTHTYIIHOHHOTO
CTpOSi, HPAaBCTBEHHOCTH, 3/I0pPOBbs, IIPaB
1 3aKOHHBIX HHTEPECOB JPYTUX JIUil, 00e-
crieueHrue 000POHBI CTPaHbl U 0€301aCHO-
CTH TOCYJapCTBa.

JlaHHbBIC TIPUHIMIBI HE TOJIBKO TapaH-
TUPYIOT YCIIOBHS JUIS TIOTHOLIEHHOTO Pa3-
BUTHSL IMYHOCTH, HO U SIBIISIFOTCS CBS3YIO-
UMH (aKTOpaMH, B COOTBETCTBUH C KOTO-
PBIMH TIPABO Ha KH3Hb CBA3AHO C IPYTUMHU
JNIEeMEHTaMH CHCTEMBI IpaB M CBOOO ve-
JoBeKa u rpaxaanuHa [ 1, c. 33-34].

Ecnu roBoputh 0oee KOHKPETHO, TO
[IPAaBO Ha JKM3Hb KaK OOBEKT IPaBOBOMH
perIaMeHTaly — TOHATHE cOOMpaTelb-
HOE€ M BBICTYNAET B KayeCTBE MEXPOZIO0-
BOr0 0O0BEKTa, OXBaThiBask U (DUKCHPYs
TaKkue POAOBbIE OOBEKTHI, KaK MpPaBO Ha
3JI0pOBbE, MPABO HA JOCTOUHCTBO, IPABO
Ha HENPUKOCHOBEHHOCTH JIMYHOCTH U €¢
YACTHOM JKU3HU U Jp.
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Taxum oOpa3oM, mpaBo Ha KW3HH 3a-
KJII04aeT B cebe BCIO COBOKYITHOCTH IpaB
YeJIoBeKa B 1IEJI0M, HO HE COBIAJAeT IMoJI-
HOCTbBIO HU C OJIHMM M3 HUX B OTACJIBHOCTH.

C nenpio Oosiee TIyOOKOTO M3yYeHUs!
MHOTOTPaHHOCTH M BCEMOMIOIAEMOCTH
IpaBa Ha )KM3Hb B CHCTEME MHBIX IIPaB ye-
JIOBeKa M TPaKJaHMHA MPOAHATM3UPYEM
€ro cojiep>kaHue Ha MPHMepe B3auMOCBSI-
3M C HEKOTOPBIMH IIPaBaMH U CBOOOIAMH,
MIPOBO3MIANICHHE M PeaNTn3aIis KOTOPBIX
B MOBCEIHEBHOW JICHCTBUTEIBHOCTH SIB-
JISFOTCS TIOKa3aTeseM YPOBHS 1 KadecTBa
JKU3HH TPaKIaH CTPAHBI.

«YeTnoBeK pOXICH IUISI CHACTBS», —
roBopwin apeHue. «Eme Apucrorens
3ametni, — ormeuaer H. M. Mary3os, —
YTO TOCYJApPCTBO CO3IAETCS HE AJIs TOTO,
4YTOOBI 00ECIEUUTh BO3MOXKHOCTb JKHTh,
a NPEMMYIIECTBEHHO [UIS TOrO, YTOOBI
JKUTh CYACTIINBO. MIHBIMHU CIIOBAMH, TIPaBO
Ha JKM3Hb — 3TO IPAaBO HA JOCTOHHOE ye-
JIOBEYECKOE CcyIliecTBOBaHue» [2, c. 450].

IIpaBo denoBexka Ha JAOCTOHHYIO
JKH3Hb — OCHOBOIIOJIAraloIee CONNAIbHOE
npaBo, siBIsieTcst 6a3ucoM st Beeit cucre-
MBI COIIMAJIBHBIX TIPaB ¥ CBOOO UeIOBEKa,
KOTOpO€ 3aKpeIIeHO MEKIyHAPOIHBIM
[IPAaBOM M BKJIOYAIOIEe KOMIUIEKC IpaB,
HEOOXOMMBIX /TSI CBOOOTHOTO Pa3BHUTHS
JIMYHOCTH B 9KOHOMUYECKOH, COIMAIBHOM
U KyJbTYpHOH 00NacTsiX, MpaBo Ha TaKOH
JKM3HEHHBI ypOBEHb, KOTOPBIH HEOOXO-
JIMM [ TIOJJIep KaHus 3J0pOBbs 1 Onaro-
COCTOSTHMS Y€JIOBEKA U €0 CeMbH.

IIpaBo Ha >XU3HB, BBIPAXKAACH Yepes3
NpaBo Ha JOCTOWHYIO JKH3Hb, ITOJJICPIKH-
BAETCsI KOMIIJIEKCOM FOPUANYECKHX, COLI-
QIIbHBIX, YKOHOMHYECKUX M KYJIBTYPHBIX
rapanTuii. B HUX packpbiBaeTcsi BayKHas
TpaHb COIMAJIBHOTO MIPABOBOTO TOCyHap-
CTBA: KPUTEPHEM MOTHOLIEHHOCTH >KU3HH
B TOCYAapCTBE SIBISCTCSI TAPAHTHPYESMBbIH
MHUHUMYM OJIarOCOCTOSIHUSI, HEOOXOIH-
MBIH 7151 TOIepKaHus (pU3NIecKoro Cy-
IIIECTBOBAHMS YEJIOBEKA.

B coorBercTBUM ¢ TONOXKEHUSIMU
BceoOmielt nexnmapanmy mpaB denioBeKa,
MexX1yHapoJHOTrO MaKTa O IPaXKJaHCKHUX
Y MOJIMTHYECKUX MpaBax (1966 r.) u Mex-
JYHApPOJHOTO MaKkTa 00 SKOHOMUYECKHX,
COLMAITBHBIX U KYJBTYPHBIX mpaBax (1966
) IPaBO Ka)X/JI0T0 YeJIOBEKa Ha JOCTOU-
HBII YPOBEHb JKM3HU BKJIIOYAET CIIEIYIO-
IIME DIIEMEHTHI:

1. IlpaBo Ha ocylIecTBIEHHE MpaB,
HEOOXOMMBIX ISl TIOJICPIKAHUS €ro J10-
CTOMHCTBA WM Uil CBOOOMHOTO Pa3BUTHSA
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€ro JIMYHOCTH B 3KOHOMHYECKOH, COLH-
aJBHOW ¥ KyJIBTYPHOH 00IacTsX.

2. IIpaBo Ha Takoil >KU3HEHHBIH YpoO-
BEHb, KOTOPBIH HEOOXOANUM Ul MOIJEp-
XKaHHS 3/10pOBbsS M 0JAaroCOCTOSIHUS €ro
U ero CeMbH, BKJIIOYAs MPaBO Ha JIOCTa-
TOYHOE TMUTaHUE, NIPABO HA JIOCTATOYHYIO
OJIeXK Y, [IPABO HA I0CTATOYHOE KUIIUILE,
MIPaBO HAa MEAMIMHCKUI yXOJ, MpaBoO Ha
HEoOXOqMMOE COLHANbHOE 00CTyKHUBa-
HUE, IPaBO HA CONMAIBLHOE OOecredeHne
Ha ciiy4ait 6e3paboTuibl, 60Ie3HN, HHBA-
JUTHOCTH, BJOBCTBA, HACTYIUICHUS CTa-
POCTH WJIM HHOTO CITydasi yTpaThl CPEJICTB
K CyIIECTBOBAHUIO 110 HE 3aBHUCSIINUM OT
HETO 00CTOSITEIILCTBAM.

3. IlpaBo Ha HeENpepHIBHOE YITydllle-
HHE YCIOBHH JKU3HU.

4. IIpaBo KaXJI0ro 4eOBEKa Ha CBO-
6oy OT rojioaa, odoecrneynBaeMoe PHHS-
THEM TOCYAapCTBaMH HHANBHYaJIbHBIX U
KOJUIEKTHBHBIX MEp 10 COBEPIICHCTBOBA-
HHIO MPOMU3BOACTB, PACIIPEAEICHUS U TI0-
TpeOIeHHs IPOYKTOB [TUTAHUSI.

CerogHs 3a HpaBO Ha JOCTONHBIN
YPOBEHb KM3HH M HEIPEPBIBHOE YIIyd-
meHue e yCI0BUM BBICTYNAIOT IIPAKTU-
4yecKH Bce cTpaHbl. OJHAKO 3TO MPaBO
obecrieunBaeTcss HE CTOJIBKO 3aKOHO-
JATeIbHBIMA  TOJIOKEHUSIMH,  CKOJIBKO
pecypcaMu SKOHOMHUYECKOW CHCTEMBI U
COLIMATbHON TIONHTHUKOM TOCYIapcTBa.
Ho, kak mnokaspIBaeT NpaKTHKa TIOCY-
JapCTB, HU BBICOKMH 3KOHOMHYECKHH
YPOBEHb Pa3BUTHA rOCYy/IapCTBa, HU pa3-
BUTAsl NPAaBOBas CHUCTEMA HE SIBIIAIOTCA
rapaHTHeil COONIIONEHMs TIpaB dYeIoBe-
ka. Jlng sToro HeoOXoAMMa COLMAIBEHO
OpPUECHTHPOBAHHAS TIOJIUTUYECKAsT BOJIS
yOIMYHOM BJIACTH M COOTBETCTBYIOLIAS
COIMATIbHO-KOHOMMYECKAs] ~ MOJUTHKA
rocynapctsa [4, c. 37].

CTOUT OTMETHTBH, UTO B YCIOBHUSX CO-
BpPEMEHHOH I1o0annu3aym, yrpo3 M BbI-
30BOB YEJIOBEUECTBY OCOOCHHO BayKHBIM
1 HEOOXOAMMBIM (B paMKax 00ecTedeHust
IpaBa Ha JKU3HbB) SBISIETCS 3aIIUTa MUP-
HOTO HaceJEeHUs BO BpeMsl BOOPYKEHHBIX
KOH(JIMKTOB, MPEIOCTaBICHHE UM YCJIO-
BUI MUPHOM KU3HHU.

BesornacHas KU3HEAEATENBHOCTD Ye-
JIOBEKa — 3TO CBs3yIOlIee 3BEHO BCeil cu-
CTEMBI IIPaB YeJIOBEKa, OlpeiersieMas Kak
«COCTOSIHME 3allMIIEHHOCTH JKM3HEHHO
Ba)KHBIX MHTEPECOB JINYHOCTH, OOLIECTBA
U TOCYHapCTBa OT BHYTPEHHHUX W BHEII-
HUX yrpo3» [5, c. 58].

B cBsi3u ¢ 3THM mpoBoO3MIalIeHNe U

3aIIMTa IpaBa Ha )KU3Hb HAIPSIMYIO OTO-
OpakaeTcs B IpaBe MHIMBHIA U HApOAa
Ha MUD.

B noxymenrax Opranuzannu Oobenu-
HeHHbIX Haumii npaBo Ha MUp BbIpaxkaet-
sl B CIIOCOOHOCTH HOCUTEIIS TIpaBa UMETh
U pealn30BbIBATh Takoe Oyaro, Kak MHp-
Hasi )KU3Hb. Jlexapaiys o mpaBe HapoaoB
Ha mMup (1984 r) He npocTo NMpoBo3MIaCH-
Jla CBSILLICHHBIH XapakTep JaHHOTO MpaBa,
OTIPENETNB €r0 CyOBEKTOM BCE HapOJBI
IUTAaHEeTBI, OHA OMpeNeNuia COXPAHCHHE
TpaBa HapOJIOB HA MUP U COACICTBHE €ro
OCYIIECTBICHHUIO KaK OJHY M3 OCHOBHBIX
0053aHHOCTEH Ka)K/10T0 TOCYIapcTBa.

Peanmzamus mpaBa Ha MUp SIBIISET-
cs 6a3ucHOM rapanrtueit npyrux npas. C
NpaBOM Ha MHpP CBSI3aHO 3HAYUTEIBHOE
YHCIIO MPaB U CBOOOJ YeIoBeKa, IeHCTBUE
KOTOPBIX OTPaHMYMBAETCS BO BPEMS BO-
OPY)KCHHBIX KOH(IMKTOB, BIEKYLIHX 32
co00ii BBE/ICHNE BOCHHOIO MIJIM 4PE3BbI-
YafHOTO MOJIOKEHNUSI.

B cBs131 ¢ 3THM MEXIyHApOIHOE U Ha-
LHOHATBHOE MIPABO MPEAyCMATPUBAIOT Me-
XaHM3M 3alUThl MUPA, MPEICTABISIOLINI
co00¥i CIIOKHYIO CHCTEMY I'apaHTHil, KOTO-
pas COCTOMT U3 HOPMAaTHBHOW IIPAaBOBOI
OCHOBBI: OTIpEe/IeIIsIEMOM €10 CIIeHaIbHON
TIOJINTHKHU TOCYapcTBa B cepe obecrede-
HHSI MHpA; MHCTHTYLIHOHAIBHBIX HHCTPY-
MEHTOB, BKJIIOUAIOIINX COOTBETCTBYIOIINE
Oprasbl M OpraHu3aunuu; (HOpMbl U TIPO-
LeAypbl OTBETCTBEHHOCTH, CO3/1aBacMble
KaK HEIMOCPEICTBEHHO Ul 00ecIeyeHus
MHpA, TAK ¥ B COBOKYITHOCTH JUISl peau-
3alUH JIPYTUX, B3AUMOCBSI3aHHBIX LIEJICH.

OO1IeMUpOBBIE TEHACHLUH MOCIE-
HUX JICCATHICTHH IIOKa3aJIH, 4To OJ1aromno-
JIy4ue HapoJOB OINpPEAEISETCS HE TOJIBKO
SKOHOMHUYECKAM pOCTOM M HaJIUIHEM
MartepuaibHbiX Onar. KadecTBo Ku3HK
Ka)KZIOTO COOTHOCHTCS TJIaBHBIM 00pa3oM
¢ peanu3anueil COOCTBEHHOTO IOTEHIIMA-
J1a TMYHOCTH, [103TOMY aHAJM3 [paBa Ha
JKU3HB OBLT OBI HE TIOJTHBIM 0€3 COOTHOIIIe-
HUSI €T0 C ITPaBOM Ha CBOOOTHOE pa3BUTHE,
OTpakeHHEM KOTOPOTO SIBIISIETCS] YPOBEHb
00pa30BaHUs U KyJIBTYPbl B CTPAHE.

Crarbst 23 KoHcTuTyuun VYKpauHbI
[POBO3IVIAIIAET MPABO KAXKJOIO YesoBe-
Ka Ha CBOOOJIHOE Pa3BUTHE COOCTBEHHOU
JIMYHOCTH.

Pa3Butne sBisSeTCS BCECTOPOHHUM
9KOHOMHYECKUM, COLMANIBHBIM, KYJIBTYp-
HBIM M TOJUTHYECKHM IIPOLIECCOM, Ha-
MIPaBJICHHBIM Ha IOCTOSIHHOE TOBBIIICHHE
0J1ar0COCTOSIHUS BCETO HACEIICHUS U BCEX
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JIUI] HA OCHOBE WX aKTUBHOTO, CBOOOIHO-
r0 ¥ KOHCTPYKTHBHOIO y4acTHs B Pa3BH-
THM U B CIIPABEUIMBOM DPAaCIIPEACICHUI
CO3/1aBaeMbIX B XOjI€ ero Onar.

JlaHHOE yTBep)KIEHHE MPOBO3IVIALIIC-
HO B Jlexylapanuu o npaBe Ha pa3BUTHE,
MIPUHATON pe3omntonueit ['enepanbHoit Ac-
cambiien OOH ot 4 nexadpst 1986 rona.

Cratbs 8 nanHoii Jleknapanun ykassl-
BAaCT Ha HEMOCPEACTBEHHYIO 0053aHHOCTD
kaxoro ['ocymapcTa mpuHUMaTh Ha Ha-
[MOHAJIFHOM YpPOBHE BCE HEOOXOIMMBIE
MepBI JUTS OCYIIECTBICHHUS IIpaBa Ha pas-
BHTHE 1 00€CTIeUNTh, B YaCTHOCTH, PaBEH-
CTBO BO3MO)KHOCTEH UISI BCEX B TOM, UTO
KacaeTcsi JOCTyla K OCHOBHBIM pecyp-
cam, 00pa3oBaHMIO, 3IPaBOOXPAHEHUIO,
[TUTAHUIO, XKUJIBIO, 3aHATOCTH U CIIPaBe/l-
JIMBOMY pacIIpeJIeNICHUIO J0XO0/I0B.

ITpaBo Ha KyJIbTYypHYIO KH3Hb SBISET-
sl HeIPEMEHHBIM YCJIOBHEM CYIIECTBOBA-
HHS YeJIOBEeKa M O3HAYaeT, YTO KaKyro Obl
JIeATEeIbHOCTh HE BBINOJHAI CyOBEKT Ha
MPOTSDKEHUU BCel CBOEHT KU3HU, OH 00a-
JIaeT MPaBOM MOBBIIIATH CBOH KyIBTYPHBII
yposesb. IIpexne Bcero myrem mnomyde-
Hust obpaszosanus. Koncrurynust Ykpan-
HBbI FAPAHTHPYET KAKAOMY IMONydeHHe 00-
pa3oBaHusl, pacmmpsieMoe (JOTOIHIEMOE)
IIPaBOM CBOOOJIBI TBOPUYECTBA, MOJIB30BA-
HUSI yUPEIKIACHUSIMH KyJIBTYPHI U T. 1.

Cpenu 3a1ad, KOTOpbIe CTaBHT TOCY-
JIapCTBO, a TaK)KE€ MHPOBOE COOOIIECTBO
niepes; 00pa3oBaHMEM, MCXO/S U3 aHAIU-
3a nmonoxkeHuid BceoOueit Jlexnapanuun
IIpaB 4eJIoBeKa, MeXyHapOoIHOTO MaKTa
00 5KOHOMUYECKHX, COLIMAIIBHBIX U KYIIb-
TYPHBIX IIPaBaX, OTMETHM CIEAYyIOLIHe:
00pa3oBaHUE JOIDKHO OBITh HAMPABICHO
Ha Pa3BUTHE «CO3HAHUS JIOCTOMHCTBA»
YEJIOBEUECKOM JIMYHOCTH, OHO JOJIKHO
«1aTh BO3MOXKHOCTh BCEM OBITh TIOJIE3-
HBIMH y4YaCTHUKaMH CBOOOIHOro ooiie-
CTBa», a TaKXKe CIIOCOOCTBOBAThH B3aNMO-
MTOHUMAHUIO MEXKIY BCEMH «ITHHYECKHU-
MH» TPYNIIaMH, MEXTy BCEMH HaIWsSIMH
U BCEMH pAacOBBIMH W PEIUTHO3HBIMH
rpynnamMu. Hambornee ocHoBomomnararo-
mas 3aKJII0YaeTcs B TOM, YTO «0Opa3oBa-
HHE JIOJDKHO ObITh HAIPaBJICHO Ha ITOJIHOE
Pa3BUTHE YEIOBEUECKOH JINUHOCTHY.

Ceromust  mpobiema  0Opa3oBaHUS
AKTyaJIM3UpOBalach, MOCKOJIBKY 00pa3o-
BaHWE — MOIIHBIM M JEHCTBYIOIIMHA HH-
CTPYMEHT [IeMOKpAaTHH B TOCYIapCTBE.
JleliCTBUTENBHO, TOBBINICHHE YPOBHS
0o0pa3oBaHUsl HAceleHHs Bce Ooublie
MIPU3HAETCS B KauyecTBE OJHOI U3 ONTH-
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MaJIbHBIX HMHBECTHULMOHHBIX cdep ro-
CyIapcTBEHHOH JiedarenbHOCTH. OHAKO
IPH 3TOM 00pa30BaHHE UMEET HE TOJBKO
MPaKTHYECKOE 3HAYCHUE: BBICOKOOOPa30-
BaHHBIN, NPOCBEIIECHHBIA U AEATEIbHbII
pa3yM, CIOCOOHBIN K CBOOOIHOMY H pa3-
HOCTOPOHHEMY MBbIIUICHHIO — OJHA U3
YeJIOBEYECKUX PAJOCTel U JOCTOMHCTB,
MO3BOJISIIOINNE KaXJIOW JIMYHOCTH IIPO-
JyKTUBHO OIPEAEIATH CBOE MECTO B 00-
IIECTBE U JIeax ToCyaapcTBa.

[IpoGema coxpaHEHHS KU3HH 4eJIo-
BEKa HEIMOCPEACTBEHHO CBs3aHA C OXpa-
HOH €ro 3110pOBBS, a TAKKE TOIyUeHHEM,
B Cilydae HEOOXOAMMOCTH, METUIIMHCKOM
MOMOIIH. 370pPOBBE SIBISETCS ONHOW W3
OCHOBHBIX TIPEANOCHIIOK, HEOOXOIUMBIX
UL peasin3aliy 1paB yenaoBeka. Kaxprii
YeJIOBEK MMEET ITPaBO Ha HAWBBICIIMI J10-
CTH)KUMBIH yPOBEHb 3/10pOBbsI, 00eCIIeun-
BAIOLIMI €My JOCTOMHBIE YCIOBHS KH3-
Hu. OcyllecTBICHNE NpaBa Ha 3[0POBbE,
npenycMorpeHHoe cT. 49 Koncrutynun
VKpauHbl, 00€CIeurBaeTcsi ¢ MOMOLIBIO
L[EJIOTO PsAa B3aUMOJIONOIHSIONINX TO/-
XOJIOB, TAKHX KaK OIPE/ICICHHE NOIUTUKH
B 0011aCTH 3/{paBOOXPAHEHUS, PEATN3AIIHS
IIPOTpPaMM II0 OXpaHe 3I0pPOBbS, B TOM
YHCJIe TPUHATHE KOHKPETHBIX BHYTPHUIO-
CyIapCTBEHHBIX aKTOB.

B cBoro ouepens, mpaBo Ha 310POBBE
U ero OXpaHy MPeIyCMOTPEHO IOJIOKe-
HHUEM CT. 12 MexIayHapoaHoro makra oo
SKOHOMHYECKUX, COUMAIBHBIX U KYJIBTYp-
HBIX TPaBax, Kak MpaBo KaXJ0ro YesioBe-
Ka Ha HAMBBICIIMI JOCTH)XUMBIH YPOBEHb
(DU3MYECKOTO M TICUXHYECKOTO 3710POBBSL.

B coBpemeHHO#l AeHCTBUTETBHOCTH
NpaBo Ha 3/I0pPOBbE HE ClICyeT IIOHUMATh
KaK MpaBo ObITh 310poBbIM. [IpaBo Ha
3]I0POBBE BKIJIIOUAET KaK CBOOOABI, TaK U
cMexHble npaBa. K cBobomam OTHOCATCS
IIPaBO Ha KOHTPOJb 3@ CBOUM 30POBHEM
U TEJIOM, BKJIIO4ast TOJIOBYIO M PETIPOTYK-
THUBHYIO CBOOOIY, U MPaBo OBITH CBOOO.-
HBIM OT BCSIKOTO BMEIIIATEIbCTBA, HAIPH-
Mep, IPaBo OBITH CBOOOIHBIM OT TBITOK H
HE TToJ[BepraTbesi 63 CBOOOIHOTO CoTlia-
CHsI MEIMIMHCKUM WM HayYHBIM OIIbI-
tam. C Ipyroii CTOpPOHBI, K IPONU3BOAHBIM
npaBaM OTHOCHUTCSI TIPaBO Ha OXpaHy
3710pOBbSl M CHCTEMY 31PAaBOOXPAHCHUS,
o0ecrevnBaloIlyo JIOISIM paBHbIE BO3-
MOJKHOCTHU B CTPEMJICHUH K HAUBBICLLIEMY
JOCTHKUMOMY YPOBHIO 3/10POBbSI.

TIpaBo Ha 370pOBBE TECHO CBS3aHO U
3aBUCUT OT OCYLIECTBJICHHS IPYTUX IpaB
4YeNoBeKa, MPeyCMOTPEHHBIX BO Bceod-

et Jlexmapauy mpaB YenoBeKa, BKITIO-
Yas 1paBa HA JKU3Hb, [TUTaHUE, JKHUINILE,
Tpyx, 00pa3oBaHue, YEIOBEYECKOE 10CTO-
UHCTBO, YACTHYIO KM3Hb U T. 1. DTH U JpY-
T'Me IpaBa U CBOOOJbBI CBA3AHBI C COCTaB-
HBIMH 3JIEMEHTaMH 1paBa Ha 310POBbE.

Ha BHyTpHrocynapcTBEHHOM ypOBHE
CTOMT COIIACHTBCS C MMEIOLIUMCS B JIU-
TepaType YTBEP)KAECHHEM, UTO «IeJIeCOo-
00pa3HO C TOYKH 3peHHsT 0COOCHHOCTEH
IOPUINYECKON pPerIlaMEeHTAIlMH MEAUIIMH-
CKOH TIOMOIIM M €€ B3auMOCBSI3H C Mpa-
BOM Ha JKH3Hb Pa3AeIbHO PACCMATPHBATh:

1) mpaBo dYeloBeKa Ha OXpaHy
3]I0POBBS;

2) mpaBo YeoBeKa Ha MOTyueHHEe Me-
JUIIMHCKOM TToMotn» |3, c. 6].

Ipu 3TOM 10Z IPaBOM Ha OXPaHY 3710-
POBBSI HOHUMAETCS «KOHCTUTYIIMOHHO 3a-
KPEIUICHHOE TPABO KaXKA0T0 YesIOBeKa Ha
CO3/IaHHE CO CTOPOHBI TOCY/IapCTBA TAKUX
YCIIOBHM, IPU KOTOPHIX B MaKCUMaJIbHOMI
CTENEeHU BO3MOYKHA pean3alis COlrallb-
HBIX W DKOJOTHYECKUX MpaB, HOpUANYC-
CKUX TapaHTHi B cdepe 3apaBoOXpaHe-
HUS, NOJy4eHHe OeCIUIaTHOM MEIUKO-CO-
LHAJbHON TOMOIIM B TOCYAAPCTBEHHBIX
U MYHHLHIAIBHBIX YYPEKICHHAX 3pa-
BOOXPAHCHUS, a TAKXKe HHBIX (HaKTOPOB,
CIOCOOCTBYIOIIHNX OXPaHE U YKPEIUICHHIO
37I0pOBBSI YenmoBekay [3, c. 6-7].

[Tox mpaBoM dYenoBeka Ha MOTyYCHHE
MEJMIMHCKOI MOMOIIM HUMEETCSl B BUJY
«BO3MOJKHOCTb B ClIyyae HEOOXOIUMOCTU
(Gosie3Hp, TpaBMa, WM MHOE IATOJOTH-
YeCKOe COCTOSIHME) BOCIIONB30BAThCS pe-
CypcaMy CHCTEMBbI 3]paBOOXPAHEHHUS, T. €.
TIOJIYYUTb TIOMOILb CO CTOPOHBI MEJMIMH-
ckux paboraukoB. Cam (akT momydeHus
MEJMIMHCKON TOMOILIM OYIeT CIIyXKHUTb
CBH/ICTEIBCTBOM PEAIU3ALMU CYyObEKTUB-
HOT'O IpaBa HYXAAIOLIErocs B MEMIMH-
ckoif momommu genoseka» [2, c. 7]. Ilpu
9TOM NPABO HA OXPAHY 370POBbS SIBISIETCS
Oonee MUPOKUM IOPHIMUECKUM TOHSITH-
€M U He BCer/a CBSI3aHO ¢ 3a00IeBaHNeM.

Ha cerogusmmHuii JeHb I MHII-
JTMOHOB JIFOZIed BO BCEM MHUpE ITOJTHOE
OCYyILIECTBICHHE IIpaBa Ha 310POBbE
MO-TIPEXKHEMY OCTaeTCsl CKopee >Kejae-
MBIM, YEM peajJbHbIM. JTO B KOed Mepe
00yCJIOBJICHO HalM4YMeM 3HAYMTEIbHBIX
CTPYKTYPHBIX W JPYIUX IPEHsTCTBHUIA,
0OYCJIOBIICHHBIX  HEMOJKOHTPOJIbHBIMH
rOCY/apCTBY MEXIyHAPOIHBIMU M HHbI-
MU (aKTOpamu, KOTOpbIE 3aTPYIHSIOT
MIOJTHOE OCYIIECTBICHHE, B YaCTHOCTH,
crateu 49 Koncturynun YKpauHsl.
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3akarouenue. Takum oOpasom, mox-
YepKHEM, YTO IIPaBO HA JKU3Hb HE Japo-
BaHO BJIACTBIO, BO3HUKAET HE3aBHCUMO OT
Hee U 0e3 e€ coracust U He MOXKET OBbITh
€10 OTHATO 0€3 COOTBETCTBYIOIIUX MPH-
yiuH U ocHoBaHui. [IpaBoBoe nemokpa-
THYECKOE TOCYIapCTBO 00s13aHO TPU3HATH
9TO [PaBo, 3aKpenuth ero B KoHctutyunu
u obeperarb BCEMH HUMEIOIIUMUCS CPEI-
crBamu. [IpaBO Ha KU3HB YEIOBEKA SBIIS-
etcst 6a30it Bcex mpaB u cBoOOI B cdepe
JUYHOU OE301IaCHOCTH U WHJMBHUJyallb-
HOU 4aCTHOM KU3HHU.

IToka3aB Ha HpUMEpEe HECKOIBKHX
B3aMMOCBSI3aHHBIX JIMYHBIX, COLMAJb-
HO-DKOHOMHYECKHX U  KYJIBTYPHBIX
IpaB ¥ CBOOOJ Ba)KHOCTh U HEBO3MOXK-
HOCTh CYIIECTBOBAaHUSl OJHOTO IIpaBa
0e3 JIpyroro, OTMETHM, YTO pa3BHUTHE
M 3alliTa OJHON KaTeropuu IpaB HE
MOTYT CIIy’)KUTh ONpaBIaHHEeM JIJIsl OC-
BOOOXKJICHUSI TOCYIAapCTBa OT MPSIMOM
00s13aHHOCTH 00ECIEeYeHHSI OCTAIBHBIX
npaB. ToMbKO CHCTEMHOE MPUMEHEHHE
OCHOBHBIX IIPaB YeJIOBEKa T'apaHTUPYET
0alaHC WHIUBUIYATbHBIX U KOJUIEKTHB-
HBIX MHTEPECOB M IO3BOJHUT JOOHUTHCS
TQPMOHUYHOTO PAa3BUTHSI JINYHOCTH B
TOCY/IapCcTBe, IIIe BCEILETIO pean3yeTcs
[IPaBO Ha JKU3Hb.
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