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Summary
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Pe3srome

HccenenoBan BOMpoOC 0 paCCMOTPEHUU CIICACTBCHHBIM CYNbEil jkai00 3aMHTEPECOBAHHBIX JIMI[ HA PELICHUS, ACHCTBUS Win Oe3neii-

CTBHUE CJICAOBATECIIA U IIPOKYpOpa.
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ocTaHoBKa mnpodjemsbl. [Ipo-

Onemarrka 00KaIOBaHHUS B Cy/Ie
peleHni, neicTBUi M Ge3neicTBus
cieioBaTeNsl U MPOKypopa yke paccMma-
TPHBAIIKCH B Pa0OTaxX TAaKMX YYEHBIX KaK
W.B. I'mosrok, .M. 3apesa, O.B. Ka-
muHoBehkui, JI.I1. Kwucnenko, B.N.
UYepnoOyk, M.I. [llaskysn, O.I. llwio u
np. OnHako ucciaeoBaHus JaHHOTO BO-
IIpoca MPOBOJMINCH UMHU €I BO BpeMs
JIEHCTBHA  YTOJIOBHO-TIPOLECCYATBHOTO
xoziekca Ykpaunsl 1960 roza.

AxkrtyaiabHocTh TeMbl. C 20 HoOs-
Opst 2012 roga BCTynmwiI B CHITy HOBBIH
VYronoBHBI NPOLECCYANBHBIA  KOJEKC
Vipaunsl (nanee — YIIK). B naparpage
1 rnaBsl 26 sToro Konekca ropoputcs 00
OJTHOM M3 TOJIHOMOYHUH CIIEICTBEHHOIO
Cy/lbM TI0 OCYILECTBJICHHUIO CyAeOHOTOo
KOHTPOJISL 32 TMPOBEJICHUEM JI0CYACOHOTO
paccienoBaHusi, KAKMM €CTh pacCMOTpe-
HHE Kano0 Ha pelIeHUs, ACHCTBUS WM
OeszeiicTBHE cileioBarelisi U MPOKypopa.

Leabio 3T0# cTAaTBbM SBISETCS UC-
CJIeZIOBAHUE IPABOBOM periaMeHTaIN
MOpsiZIKa PACCMOTPEHHUs CIIECTBEHHBIM
CyllbeH TaKHX Kao0.

H3n0:xeHne 0CHOBHOTO MaTepuaJa
ucciaenopanus. O6paiaer Ha ce0st BHU-
MaHHE TO OOCTOSITENBCTBO, YTO B IVIaBe
26 VIIK Her yka3aHus Ha TO, B KaKOM
MMEHHO CyJ JOJDKHBI OOparmarbcst 3a-
WHTEPECOBAHHBIE JIMIA C KaJOOOH Ha
peuieHus, neicTBUsS Win Oe3zieiicTBue
cienoBarenst M Ipokypopa. Pazbsche-
HHUS TI0 3TOMY MOBOAY Jan Beicmmii
CIHeMAIM3UPOBAHHbIA Cy/l YKpauHbl MO
PacCMOTPEHHIO TPAXKAAHCKHX U YTOJIOB-
HBIX JIe]T B MTHOPMALIOHHOM NHChMe Ne
223-558/0/4-13 or 5 ampenst 2013 roma
«O HEKOTOpBIX BOINpPOCAX OCYILECTBIIE-
HUS CIICICTBEHHBIM Cy/beil cyaa nepBoi
MHCTaHIMU CyA€OHOTO KOHTPOIS 3a CO-

OmroneHneM IpaB, cBOOOX U UHTEPECOB
JIMIT TIPY TIPUMEHEHUH Mep 00eCTIeueHUsI
YTOIOBHOTO TTpon3BosicTBa» [1]. B ab3a-
e 3 myHKTa 3 JaHHOTO IUChMa YKa3aHO
cienyoriee: «[IpuHAMast BO BHUMaHUe,
YTO 3aKOHOIATENb B OOJBIIMHCTBE CIy-
YaeB TPSAMO YKa3bIBACT, UTO CYICOHBIH
KOHTPOJIb 3a COOITIOZIEHHEM TIpaB, CBOOO]T
W UHTEPECOB JIUI[ B YTOJIOBHOM MPOU3-
BOJICTBE B XOfIe OCYAeOHOTO pacciie/o-
BaHUS OCYIIECTBISIETCS CIICICTBCHHBIM
CyIbel Cyaa mepBoil HHCTAHIMH, B IIpe-
JielaX TePPUTOPUAIIBHON FOPHCIUKIHI
KOTOPOTO HAXOTHUTCSI OpPraH A0CyAeOHOTO
paccnenoBanus (4. 7 ct. 100, 4. 2 ct. 132,
q. lern 184, 4. 1cr 192, 4.2 ¢ 199, 4. 1
ct. 201, u. 3 ct. 244, 4. 10 ct. 290 VIIK),
¢ yueToM nonoxxenui 4. 6 ct. 9 YIIK mpa-
BHITBHBIM SIBIISICTCSI TIPUMEHEHNE YKa3aH-
HOTO TIpaBHJIa M K PAaCCMOTPEHUIO XOJIa-
TaWCTB, TEPPUTOPHAIBHAS TIOACYIHOCTh
0 KOTOPBIM TIPSIMO HE OTIPEJIeNieHa Tpo-
IeccyaabHBIM 3akoHOM (Hampumep, 4. 1
ct. 306, 4. 3 ct. 234 VIIK u T.iw.)».

HWrtaK, B IPUBEIEHHOM pPa3bsICHEHUH
ecTh cchulkM Ha 4. 1 cr. 306 VIIK, koro-
past peryupyeT MopsioK PacCMOTPEHUsI
CIIEICTBEHHBIM Cy/beil kanob Ha perire-
HUs, IeiCTBHA WK Oe3leiicTBUE ClIeno-
BaTelsl WK MPOKYpopa B XoJe Jocyred-
HOTO pacciiefioBanus. M3 3Toro pasbsc-
HEHUsI CJIEAyEeT, YTO 3aMHTEPECOBAHHBIC
JIMIA JOJDKHBI [10/1aBaTh TAKKUE JKaJ00bI B
TOT Cy[ IEPBOM WHCTAHIMH, B [IPE/Eax
TEPPUTOPHUATBLHON FOPUCAUKIIMN KOTOPO-
r0 HAXOAWUTCS OpraH M0CyaeOHOTO pac-
CJIE0BaHUS.

Ha Hanr B3rmmsiz, HE CIeyeT J0BOJIb-
CTBOBAThCsSI TPUBENCHHBIM  Pa3bsiCHE-
HueM. Hammume ykasannoro mpo6ena
B YTOJOBHOM TIPOIECCYaJBHOM 3aKOHE
HY)KHO YCTPaHWTBL C TEM, YTOOBI 3aMH-
TepEeCOBaHHBIC JIMIIA YETKO 3HAIH, B Ka-

KOH CyJl Hy’)KHO 00pariarbcsi ¢ ’ajao00ii.
Jlnist aTOTO TIpeiaraeM JIONoaHUTh 4. 1
cr. 306 VIIK mnonoxeHueM O TOM, 4YTO
KaJo0bl TIONAIOTCS B CyI TEpBOW HH-
CTaHIIMK, B MPEIeNaX TePPUTOPUATHHOM
FOPHUCIMKIIMK KOTOPOTO HAXOAUTCS OpraH
JOCYeOHOTO paccieoBaHusl.

B u. 1 ct. 303 VIIK yka3aHo, 4TO Ha
JOCYIeOHOM TIPOHM3BOJICTBE K CIIEICTBEH-
HOMY CyIb€ MOTYT OBbITh O0KaJIOBaHBI
TaKUe PEIICHUS, JCHCTBHUS WK Oe3/iei-
CTBHE CIIEIOBATENS WIM MpOKypopa: 1)
Oe3/elicTBUE ClIeoBaTeNsl, MPOKypopa,
KOTOpPOE COCTOWT B HEBHECCHHH CBEJIE-
HUIl 00 yroJIOBHOM MpPaBOHAPYILCHUH B
Enunblit peectp nocyaeOHBIX pacclie-
JOBaHUH TOCIE IOTYyYCHHS 3asBICHUS
WIM COOOIIEHUSI 00 YrOJOBHOM TPaBo-
HapyIICHUM, B HEBO3BPAIICHHH BpE-
MEHHO H3BSITOTO HMYIIECTBA COIIIACHO
TpeboBanusiM cr. 169 VIIK, a Takke B
HEOCYIICCTBICHUH JPYTUX MPOIECCy-
QIBHBIX JICUCTBUI, KOTOpPBIC OH 00s3aH
coBepmuTh B onpeneneHusit YIIK cpok,
— 3asBUTEJIEM, TIOTEPIICBILINM, €r0 Mpe-
CTaBHTEJIEM, 3aKOHHBIM MTPEICTABUTEIIEM,
MOI03PEBAEMBIM, €r0 3AIUTHUKOM UK
3aKOHHBIM TIPE/ICTABUTEIICM, BIIAJCITh-
[IEM BPEMCHHO H3BATOTO HMMYIICCTRA;
2) pelieHHe CIeNOBarels, MPOKypopa
0 TPUOCTAHOBICHUH OCYACOHOTO pac-
CJICIOBaHMsI — TOTEPIEBIINM, €r0 Tpe/-
CTaBUTEJIEM HJIM 3aKOHHBIM TPE/ICTABH-
TeneM, TOJ03PeBaeMbIM, €ro 3alllUTHH-
KOM HJIM 3aKOHHBIM TpECTaBUTENeM; 3)
pellieHre CclieioBarelisi O TMPEeKpaleHu
YTOJIOBHOTO TIPOU3BOJICTBA — 3asIBUTENIEM,
MOTEPIIEBIIINM, €r0 MPEICTABUTEIIEM HJIH
3aKOHHBIM MpeJIcTaBuTeNeM; 4) pereHue
TPOKYpOpa O TMPEKPAIICHHH YTOJIOBHOTO
MIPOM3BOJICTBA — 3aSIBUTEJICM, TIOTEPIICB-
MM, €r0 IPEACTABUTEICM HWIJIM 3aKOH-
HBIM TPEJICTABUTENEM, MOI03PEBAEMBIM,
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€ro 3allUMTHUKOM WX 3aKOHHBIM TIpE€Ia-
craBuTeNieM; 5) pelieHne MPOKypopa,
crieoBarens 00 0TKase B PU3HAHUH T0-
TEPHEBLIMM — JIMLIOM, KOTOPOMY OTKa3a-
HO B IPU3HAHHH TTOTEPIEBIINM; 6) perie-
HUS, IEUCTBUS Wi Oe3IeiCTBUE CIIEeN0-
BaTelIsl WM MPOKYpOpa Py MPUMEHEHUN
Mep 0e30MacHOCTH — JIMIAMH, K KOTOPBIM
MOT'YT ObITh IPUMEHEHBI MEpbI Oe3omac-
HOCTH, MPEIyCMOTPCHHBIC 3aKOHOM; 7)
peleHne ciienoBaress, MPOKypopa o0
OTKa3e B Y/IOBJIETBOPEHHM XOJaTaicTBa
O TPOBEICHUU CJICICTBECHHBIX (PO3BICK-
HBIX) AEHCTBUH, HETIACHBIX CIIEICTBCH-
HBIX (PO3BICKHBIX) MEHCTBHI — JIHIIOM,
KOTOpPOMY OTKa3aHO B Y/IOBJIETBOPEHHHU
XOaTalCTBA, €ro IpeACTaBUTEIEM, 3a-
KOHHBIM MPEACTAaBUTCIIEM WJIN 3alllUTHU-
KoM; 8) pelieHne ceoBaTes, MpoKypo-
pa 00 U3MEHEeHUH TopsaAKa J10Cy1eOHOro
pacciieioBaHusl U TPOJIOJDKEHUE €ro COo-
[JIAaCHO TpaBWJIaM, IPEIyCMOTPEHHBIM
maBoit 39 VIIK, — mogo3peBaeMbiM, ero
3aIIMTHUKOM WMJIM 3aKOHHBIM TIPEJICTaBH-
TeJIeM, MOTEPIIEBIINM, €ro IpeCTaBUTe-
JIEM WJIA 3aKOHHBIM IPEACTaBUTCIIEM.

[IpuBeneHHbI NepeyeHb SIBISETCS
ucuepnbiBaonpM. B 4. 2 ct. 303 VIIK
YCT@HOBJIEHO, YTO JKajoO0bl Ha JIpyrue
pelieHus, NeWCTBUA WM Oe3neiicTBIe
CJIeIoBAaTEeNs WM IPOKYpopa HE paccMma-
TPUBAIOTCS B XOJIe 10CyneOHOro paccie-
JIOBAaHUSA U MOTYT OBITh IPEIMETOM pac-
CMOTPEHHS BO BpeMsl TIOJI'OTOBUTEIBHO-
ro TPOU3BOJCTBA B CyAC IO NpaBHUIaM
cr.cT. 314-316 VIIK.

[Ipu 03HaKOMJIEHUH C COfepKaHHEM
m. 1 4. 1 cr 303 VIIK Bo3HHKaeT BoO-
MPOC, YTO ATO 3a JIPyTHE MpOLEecCyab-
HBbIC JICHCTBUS, Oe3/IeliCTBUE TIPH HEOCY-
LIECTBICHUN KOTOPBIX ~ ClIeloBaTeIeM
WK TPOKYPOPOM MOXKHO 0Opamarbcs ¢
XKaJo0oi K CIIeICTBEHHOMY Cy/ibe. Takas
HEONpe/IeIEHHOCTb Ha MPAKTHKE ITPUBO-
JIUT K TOMY, YTO 3aMHTEPECOBAHHBIC JIUIIA
MOAIOT KAJIOOBI CIIEACTBEHHOMY CYy/be
Ha J11000€ TpolLeccyaabHOe Oe3aelicTBHIe
cieoBarens U npokypopa. Ilo Hamemy
MHeHu1o, coaepkanue m. 1 4. 1 ct. 303
VIIK crienyer yTOYHUTH, OTMETUB, MPU
HEBBITIOJIHEHUH KaKUX MMEHHO IIpolec-
CyaJIbHBIX JIEHCTBHI clieloBaTesieM WIIH
[IPOKYPOPOM 3aMHTEPECOBAHHBIC JIMIIA
HUMEIOT TPaBO MOJAATh CIJIEJACTBEHHOMY
cylbe xajno0y Ha Takoe Oe3aelicTBre.

HeoOxoquMo akLEHTUPOBaTh BHU-
MaHue Ha ToM, 4yTto B 4. 1 cr. 303 VIIK
HE TOBOPHUTCSI 00 00KAIOBAaHUU K CIIe]I-
CTBEHHOMY CYJIb€ pEILCHHs CleaoBaTe-
J151, IPOKYpOpa O 33aep>KaHKH JIHLIA B T10-

psinke, npexycMmorpeHHoM cT. 208 VIIK.
Taxoe 1paBoBOE peryjaupoBaHUE HE CO-
miacyeres ¢ 4. 5 cr. 29 Kouctutyiwm
VYKpauHbl, CONIACHO ¢ KOTOPOW KaybIil
3aJiep)KaHHbIil MMEeT IMpaBo B Jr000e
BpeMsi 00KaoBaTh B Cy/I€ CBOE 3a/1epiKa-
Hue. Hamu pasgensiercst mpeioxkeHue
B.B. JloGpsiHckoro o npomonHeHuu 4. 1
ct. 303 VIIK nosioxxeHuem o ToM, 4TO B
XO0ZIe O0CYNeOHOTO MPOU3BOJICTBA MOXKET
OBITH 00XKaJIOBAaHO K CIICJICTBEHHOMY
CyIb€ pelLIeHHe cJefoBarelis O 3aiep-
JKQHWUM JIMLA TI0 TOJI03PEHUI0 B COBEp-
IIEHUU MIPECTYIUICHHs, — 3P KaHHbIM,
€ro 3aIIUTHUKOM, 3aKOHHBIM IIPEJICTaBH-
teneM [2, ¢. 57].

B u. 1 ct. 304 VIIK ycraHoBIeH je-
CSATUIHEBHBIN CPOK, B TEYCHHE KOTOPOTO
JIMIIO BIpaBe 0OpaTUTHCS C Kamo0oi Ha
pelieHus, JCUCTBUS WIH Oe3IeiCTBIE
clieioBaTeNsl WK Npokypopa. Kak Hyx-
HO €r0 BBIYUCIISIT, Pa3bsCHUI Bricmmii
CHEIMATN3UPOBAHHBIN Cyl YKpauHbI 10
PAcCMOTPEHHIO TPAXKIAHCKUX U YTOJIOB-
HBIX JIe71 B ”HPOPMALIMOHHOM [TUCbME OT
9 nHost6pst 2012 roma Ne 1640/0/4-12 «O
HEKOTOPBIX BOIpPOCax MOpsaKa 00XkKajo-
BaHMs pCIICHUH, IeUCTBUN nin Oe3ieii-
CTBHS BO BpeMs JIOCYyAEeOHOro pacciie-
nosauus» [3]. B 1. 5 atoro nucema yxa-
3aHO, YTO onpeneneHHbI B 4. 1 ct. 304
VIIK cpok wucuucisercss ¢ MOMEHTa
NPUHATHS PELICHUS] WM COBEpIICHHS
COOTBETCTBYyIOIIEro Aencreus. [Ipu 06-
JKAJIOBaHUM O€37ICUCTBUSL MCYHCIICHHE
cpoka o0KaOBaHUsI HAYMHACTCS CO JIHS,
CJIC/IIOLIETO 3a TIOCJIEAHUM JHEM, KO-
Topbiil ortBenen YIIK it cosepiuenus
CJIE/IOBATENIEM WJIM TMPOKYPOPOM COOT-
BETCTBYIOIIETO ACUCTBUSI.

Yacte 1 ct. 304 VIIK ompenensier
0COOBIH MOPSIIOK UCUUCIICHUS CPOKa 00-
JKAJIOBAaHHS PEILICHUS CIICNOBATENs WIN
HpOKypopa, KoTopoe ohopmisieTcs: Io-
cTaHoBJIeHHEeM. B Takom cirydae cpok uc-
YHCIISIETCS] C MOMEHTA MOTYYeHHUS JIULIOM
KOITMH OCIIApPUBAEMOTO [TOCTAHOBJICHHUS.
IIpu 3TOM cliemyeT y4uThIBaTH OOLIHE
TpeOOBaHUSI MO COONIONICHHUIO TIPOIIEC-
CyaJIbHBIX CPOKOB, YCTAQHOBJIEHHBIX B
ct. 116 VIIK, comiacHO KOTOPBIX CPOK
TMO/Iau¥ KaJI0ObI HA CTa K I0CYACOHOTO
MIPOM3BOJICTBA HE CUMTAETCA MPOILyLIEH-
HBIM, €CJIM €€ CJaHO Ha TOYTY O OKOH-
YaHUS CpOKa.

B w.u. 2-7 c1. 304 YIIK onpenerne-
HBI CllyyaH, KOTJ1a CJIEACTBEHHbIN Cyabs
JIOJDKEH BEPHYTb Kajol0y WU IPUHSTH
pemeHne 00 OTKaze B OTKPBITUHU IIPOH3-
BOJICTBA.
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JXKanoba Bo3Bpariaercs, eciu: 1) xa-
700y Tonano JIMIo, KOTOpOe HE HMeEeT
MpaBa HalPaBJIATh Kano0y; 2) jkanoda He
HOJUIC)KUT PACCMOTPEHHIO B 3TOM CYJIE; 3)
*anoba Mmoana mocjie UCTEUSHUsI CPOKa,
npeaycmorpenHoro 4. 1 ct. 304 VIIK, n
JIAL0, KOTOPOE €€ IMOAANIO0, He IOIHUMAET
BOIIPOC O BOCCTAHOBIICHUH JTOTO CPOKa
HIIn CﬂeﬂCTBCHHin/’I CyAbs 11O 3asIBJICHUIO
JIMLa He HallleT OCHOBAaHHM JIIsl ero Boc-
CTaHOBIICHUSL.

CJIeICTBEHHBIN CyIbsi OTKa3bIBaeT B
OTKPBITHH MPOU3BOJCTBA TOJBKO B CIy-
Yae, eClM Kajao0a MoJaHa Ha peIIeHHuE,
nercTBUE WM Oe3eiiCTBUE ClemnoBare-
JIsI, TPOKYpOpa, KOTOPbIE HE IOIJIeHKAT
oOKanoBaHUO. B yKazaHHBIX CITydasx
CJIC/ICTBCHHBIN Cy/Ibsi 00s13aH Oe30Tara-
TELHO HAIPABUTH KOMHUIO OIPEIeNCHUSI
0 BO3BpAIICHUH KaI00BI WM 00 OTKasze
B OTKPBITHU TPOU3BOJCTBA BMECTE CO
BCEMU MNPUJIOKCHHBIMHU K HEMY MaTcpua-
JIaMH JIMITY, TOJAaBLIEMY TaKylO yKajooly.
OmnpezeneHre O BO3BPALICHUN KalOObI
WIN OTKa3e B OTKPBITHU MPOHM3BOJCTBA
MOXET OBITh 00KaJOBaHO B aNeIUISIH-
OHHOM TIopsizike. Bo3sBparienue >kano0sl
He JIMIIaeT IpaBa MOBTOPHOTO OOparile-
HUS K CJICJICTBEHHOMY Cy/Ibe B HOPSIKE,
npeaycmorpenHom YIIK.

IMopsimox paccMOTpeHHs Kalod Ha
pelieHns, ISUCTBHS WK Oe3/eiicTBUE
CJIeoBaTelsl WM MPOKypopa B X0z J0-
CyZIeOHOTO PACCICIOBAHMS PETYITHPYETCSI
ct. 306 VIIK. B 4. 1 aroli cTarhu yKkasa-
HO, YTO aJ00Bl Ha PEeIIeHUs], eHCTBUS
i Oe3NeiiCTBHe CIIeIoBaTelNsl, MPOKY-
popa paccMaTpUBAIOTCS CIIEICTBEHHBIM
CyIbeil MECTHOTO Cy/a COTIACHO TPaBHU-
JaM CyzieOHOTO pa30uparenbCTBa, Mpe-
yemotpenHbsiME cT.cT. 318-380 VIIK, ¢
ydeToM nonokeHuit masel 26 YIIK.

[MpaBuna cyneGHOrO pazdupareib-
CTBa, TpeycMOTpeHHbIe cT.cT. 318-380
VIIK, npuMeHSIOTCS TpH OCYIIEeCT-
BJICHUH IPaBOCYAHUs, T.€. KOTJHA CYIOM
peliaercsi BOMPOC O BUHOBHOCTH HJIH
HCBUHOBHOCTHU JIMIIa B COBCPUICHUU
YTOJIOBHOTO TIpaBOHapymeHus. [lpu
pPAacCMOTPEHUH Kanol  CIIeNCTBEHHBIH
CYIbsl pelllaeT COBCEM JPYyroil BOMPOC
— O 3aKOHHOCTH WJIH HE3aKOHHOCTH
pelIeHusl, ACUCTBUS WM Oe3eHCTBHS
cieioBaTess Wi mpokypopa. [Toatomy,
0 HalleMy MHEHHIO, HEellelneco00pa3Ho
MIPUMEHSTH CIIOXKHYIO MPOIEAYPY Cyaeo-
HOTO HPOU3BOJCTBA MPH PACCMOTPECHUH
skano0. CunraeM, uto B cT. 306 YVIIK
CJIEyeT MPeayCMOTPETh CHEeNUAbHBIH
MOPSIIOK WX PaccMOTpeHusi. VIMeHHO
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TaK peryJupoBalICsl JaHHBI BONPOC B
crarbsix YIIK 1960 rona, rae onpenaessi-
JIach TIPOLIEAYPa PACCMOTPEHHS CYIOM
kKanob Ha HEKOTOPbIC PEIICHHsT OPTaHOB
JOCyAeOHOTO pacciaeJOBaHUsl U MPOKY-
popa. OcobenHo noapoOHO ObLIa peria-
MeHTHpOBaHa B cT. 236-8 storo Kozgekca
Ipoleaypa PacCMOTPEHUsI Cyabei jka-
J100BI Ha TOCTAHOBJICHUE O BO30YyXkIe-
HHUH YTOJIOBHOTO JIEJia.

B u. 2 ct. 306 VIIK onpeneneHnsr aBa
CpoKa JJIsl PacCMOTPEHUs CIICICTBEH-
HBIM CyJbCH Kaj00 Ha peuieHus, ei-
cTBUSL WK Oe3/eHCTBHE B XO/€ J0CY-
JNeOHOTO pacciieoBaHus: — HE TIO3HEe
CEMUJIECSATH JIByX YaCOB C MOMEHTA I10-
CTYIUICHUST COOTBETCTBYIOIICH KaT00bI;
— He Mo3JHee AT JHEH ¢ MOMEHTA I10-
CTYIUICHHS KaJloObl HA PEIICHHUE O Tpe-
KpAIllEHHH YTOJIOBHOTO TPOU3BOJICTRA.
B ropuaudecKoii JuTeparype oTMedyaet-
Cs, 4TO yKaSaHHblMI/I CpOKaMI/l JOJIKHO
OXBATBhIBATHCS BCE BPEMsl, HEOOXOIMMOE
Ha H3yuYCHHUE COJICPIKAHUS KaIoObl U
MpuiIaraeMbiX K Hell MarepuanoB yro-
JIOBHOTO IPOM3BOJCTBA, UMEIOIIHUX OT-
HOILIEHHE K OO0XallyeMbIM PEIICHUSM,
NEHCTBUSAM WK O€31eHCTBUSAM, MOTyYe-
HUE U aHAJIN3 OOBSICHEHHI CIIeI0BaTEIIst
WIH TPOKYypOpa, MPOBEACHHUE APYTUX
MIPOBEPOYHBIX ICHCTBHI W HEMOCpe.-
CTBEHHOE CyleOHOE pPa30upaTesbCTBO
MOIaHHoOM *xanoosl [4, ¢.653].

BriBoabl. Cienyer 00paTuTh BHUMA-
HHE Ha TO, 4To B 4. 2 cT. 306 YIIK cpox
JUISL PACCMOTPEHUS KaJ00bI CIIC/ICTBEH-
HBIM CYJIbCH HCUUCIIACTCS C MOMCHTA T10-
CTYIUICHHS] COOTBETCTBYIOIICH >KamoObI
B cyn. lIpencrapiseTcs, YTO PEryaupo-
BaHHME JAaHHOTO BOINPOCA JIOJDKHO OBITh
npyruM. ITocie Toro, kak xanoda mo-
CTyMUIIa B CYI, CJCJICTBEHHbIH CyIbsi HE
MOXKET Cpa3y MPUCTYIUTh K €€ PaccMo-
Tpenuto. OH J0IDKEeH MCTpeOoBaTh st
M3y4YCHHUSI OT CIIEAOBATENs, MPOKypopa
MarepHaibl YroJOBHOTO IPOU3BOJICTBA,
910 TpeOyeT OMpPEeNeNCHHOTO BPEMEHH.
ITosToMy cuWTaeM [EeIecO0Opa3HbIM
onpenenuts B 4. 2 cr. 306 YIIK, uro
CPOK PacCMOTPEHHUS KAIOOBI HCUUCIISI-
eTCsl C MOMEHTA IMOCTYIUICHHS B CYJ OT
ciiemoBaresisi, MPOKypopa MarepHaioB
YIOJIOBHOTO IPOM3BOJACTBA. Takxke B
JTAHHOW HOpME CIIEIyeT MPEIyCMOTPETh
TIOJIOXKEHHE, YTO TaKUe MaTepualbl cie-
JOBaTesb, MPOKYpOp 00s3aH TpenocTa-
BUTh B YCTAHOBJICHHBIH CJIC/ICTBEHHBIM
cynbeit cpok. Kpome Toro, mpezasiaraem
nmononHuTh cT. 306 VIIK monoxkennem
0 TOM, YTO B CIy4ae HEMpeICTaBICHUSI

CclIeIoBaTeNieM, MPOKYPOpOM 0e3 yBaXKH-
TENBHBIX MPUYMH B 9TOT CPOK MarepHa-
JIOB YTOJIOBHOTO TPOM3BOJICTBA, PACCMO-
TPEHHE KaTOObI OTKIIA [HIBACTCS.

B u. 3 cr. 306 VIIK ycraHoBIeHO,
YTO PACCMOTPEHHUE Kajlod Ha PELICHHS,
JeWCTBUS WM Oe3lelicTBHE B XOAE€ J0-
cyz1eOHOro paccieoBaHus OCYILECTBIIS-
€TCs pu O6$[3aTCJ'H)HOM ydyacTtuu Juua,
MIOZIABIIETO KAN00y, WIN €ro 3alluTHU-
Ka, MPEICTABHUTEISI U CIECIOBATENS HIIH
MPOKYpOpa, pELICHHs, JISHCTBUS WIH
Ge3nelicTBUE KOTOpPBIX oOxaiyercs. Ot-
CYTCTBHE CJIEIOBATelsl WM MPOKYypopa
HE SIBIISIETCS MPETATCTBUEM JUTS PAcCMO-
TPEHUS KaoObI.

C raxoii peaakimeit 4. 3 c¢t. 306 YIIK
HEb3sl COMIACUThCSA. B mepBoM mpen-
JIO)KEHUH JTOH HOPMBI YKa3aHO, 4YTO
paccMOTpeHHe Kaao0 OCYIIEeCTBISIETCS
npHu 00513aTEILHOM y4aCcTHH MPOKypopa.
Bo Bropom mnpeanoxeHun roBopuTCH,
YTO €ro OTCYTCTBHE HE SIBISIETCS Ipe-
TSITCTBHEM IS PACCMOTPEHHS JKAJIOOBI.
CunTaem, 4TO y4acTue MPOKypopa IpH
pPacCMOTPEHUM CIEJCTBEHHBIM CyJbeil
Kano0 JOMKHO OBbITh 00S3aTeIbHBIM.
Lenpro ero yyacTtusi B cyneOHOM 3acena-
HHUHU JIOJDKHO OBITh MPEOCTaBICHHE JI0-
BOJIOB M apryMEHTOB B MOITBEPKICHUE
TMPaBOMEPHOCTHU MPUHATHA UM HJIN CJIC-
JIOBATEIeM IPOLECCYaTbHOTO PEeIICHUS
¥ BO3MOXKHOTO OIPOBEPIKEHUS yTBEPIK-
JICHUH JPyroil CTOpPOHBI Mmporecca 00
UX HE3aKOHHOCTH U HEOOOCHOBAHHOCTH,
4TO 00eCIeunBaeT COOMIOACHNE COCTA3a-
TELHOCTH CTOPOH KaK OCHOBHOTO MIPHH-
nuIa cyonpounssozctsa (. 4 4. 4 ct. 129
Konctutymu Ykpaussr). Takxke mpoky-
pop 00s13aH TOKA3BIBATH MPABOMEPHOCTD
BBINIOJIHEHUST WM HJIM  CJIEJOBaTesieM
COOTBETCTBYIOIIEI0  IPOLECCYaTbHOTO
JISHCTBYS, a TAKKE UX 0e31eHCTBHA.

ITo Hamemy MHEHHIO, MOJOKCHHUE
BTOpOTO npeaiokeHus 4. 3 ct. 306 VIIK,
KOTOpOE YIOIHOMOYMBAET CIIEJICTBEH-
HOTO CYIObIO paccMaTrpuBaTh >Kajnoly
IIPU OTCYTCTBHH B CyIeOHOM 3acelaHuH
MPOKYpOpa, SBISETCS TAKUM, YTO HE CO-
OTBETCTBYyeT TpeboBaHusM 1. 3 ct. 121
KoHcTuTyMu YKpauHbl OTHOCHTEIIHHO
OCYLIECTBIICHHS Haa30pa 3a COOIIONCHNU-
€M 3aKOHOB OpraHaMH, KOTOPbIE IPOBO-
IUIT nocyneonoe ciencraue. Kpome Toro,
OHO HE COOTBETCTBYET TaKOMY NPHHIIU-
Iy YTOJIOBHOTO CY/IONPOU3BOACTBA Kak
COCTA3ATEIbHOCT CTOPOH. YUHTHIBAs
W3JI0KEHHOE, TIpe/yIaraeM UCKIFOUUTD 3
BTOpOTO Tpeiokenus 4. 3 ct. 306 VIIK
MOJIOKEHUE O TOM, YTO OTCYTCTBHE MPO-
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Kypopa HeE SBIIETCS NPENSATCTBUEM IS
paccMOTpEHHsI KaJT00bI.

Kak yxe ormedanoch, paccMoTpe-
HUE Kan00 Ha pelieH s, TeHCTBHS WU
Oe3/ielicTBUE ClIe[0BaTeNsl WM TpO-
Kypopa JOJDKHO OCYIIECTBISITHCS INPH
00s13aTeIbHOM YYacTHH JIMIA, I0Ja-
BIIero xanody. Cuuraem, 4to i ooe-
CTIEUCHUS COCTA3ATEIBLHOCTH IMpollecca
nenecoodpasno cr. 306 VIIK monosn-
HUTH HOPMOH O ITpaBax 3TOTO JINIA IIPH
pPaccMOTPEHUH KaIOObI.

ITo pesynsraraM pacCMOTPEHHs *Ka-
7100 Ha pelieHus, JneicTBUs win 0es-
JeHCTBUE CIIeNOBATENsI WM TPOKYpopa
BBIHOCHUTCS onpezenenne. CormacHo 4. 2
ct. 307 VIIK ompeneneHue ClIeaCTBEH-
HOTO CYJIbH MOXKET OBITh O:

1) oTMeHe pemieHHs CIEIOBATEIs
WU TIPOKYPODA;

2) 00s13aTeNbCTBE MPEKPATUTh JIei-
CTBHE;

3) 00s13aTeNnbCTBE COBEPIIUTE OTpe-
JeJICHHOE JICHCTBHE;

4) oTkase B YIOBICTBOPEHHUH XKaJO-
ObI.

Kak mnpencrasnsiercs, 4. 2 ct. 307
VIIK 1ienecoobpa3Ho JOMOIHHUTE OJO-
YKEHHEM O BBIHECEHHH CIICICTBEHHBIM CY-
JIbel OITpeNIeNICHHsI O MPEKPAIICHUH TPO-
U3BOZICTBA 1O xanobe. HeoOxoaumocTh
B IIPUHATHN TaKOTO PELICHHs] BOSHUKACT
B TOM CITyJae, KOT/Ia Iocje MOCTYTUICHHS
KaJ00bl B CYI, CIICIOBATEb WIH TIPOKY-
pop B cootBercTBUH € 4. 2 cT. 305 VIIK
CaMOCTOSITENTHHO OTMEHSIOT DEILeHUs,
npeaycMmorpennsbie .. 1-3, 5, 6 4. 1 cT.
303 VIIK, npekpamaroT AeHCTBHE HIH
OezzeiicTBHE, KOTOPbIE 0OXKAITYIOTCS.

[IpaBo CcaMOCTOSTENBHO OTMEHSTh
pelIeHus] WIM NPUOCTaHABIUBATE AeH-
CTBHE WJIU Oe3/leHCTBHE MOXKET OBITh
pearu30BaHO CleqoBaTeIeM WIH TMPo-
KypopoM B ciydasX, KOrja ocIapu-
BaeTcs: 1) GesmelcTBHE ClieOBaTEN,
MIPOKYpOpa, KOTOPOE COCTOUT B HEBHE-
CCHHU CBEJICHHI 00 YrOJOBHOM IMPaBO-
HapyiueHuu B Enunelii peectp nocyneo-
HBIX PACCIJIEOBAHUI MOCIE TONTydeHHS
3asIBJICHUS WIIA COOOLICHUsT 00 yroJioB-
HOM TpaBOHAPYIICHUH, B HEBO3BpAIlle-
HUU BPEMEHHO HU3BATOIO HMYUIECTBA
cormmacHo TpeboBanusMm ctr. 169 VIIK,
a TaKkKe B HEOCYIIECTBICHHH JPYTUX
MpollecCyaibHbIX IEHCTBUIl, KOTOpPBIC
OH 00513aH COBEPILUUTD B ONPEICICHHbIH
VIIK cpok; 2) perieHue CliemoBaTens,
MIPOKYpPOpa O MPUOCTAHOBJIEHUH JIOCY-
NeGHOTO paccleqoBaHus, 3) peIIcHue
OpOKypopa, ciienoBarenisi 06 OTKasze B
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NPU3HAHHUH TIOTEPICBUINM; 4) peIIeHHUs,
nercTBhs nau Oe3eiicTBHE caeqoBaTe-
JI WIK TPOKypopa TPU HPUMCHEHHH
Mep Oe3omacHocTH. [Ipokypop Takke
BIIPABE CaMOCTOSITEIbHO OTMEHUTH pe-
LICHUE CJICJIOBATENsl O MpPEeKpaIleHUN
YTOJIOBHOTO TIPOM3BOJICTBRA.

B u. 2 cr. 305 VIIK ycraHOBIEHO,
YTO CaMOCTOSITEIbHAs OTMEHA ClIEN0Ba-
TEJIEM WJIM TPOKYpOPOM pelIeHHi, npe-
KpalleHne JIeHCTBUS Wi Oe3eiicTBus,
KOTOpBIE OOXKAIYIOTCS, BIECYET MpeKpa-
IIeHHUe MPOU3BOJICTBA M0 kajobe. FIMeH-
HO IO3TOMY CIIEyeT JONOJHUTh 4. 2
cr. 307 VIIK monoxeHHEM O TOM, 4YTO
OTIPE/ICTICHUE CIICACTBCHHOTO CY/IbH MO-
JKET OBITh O PEKPAIICHUN IPOU3BOICTBA
110 KaJt00e.
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OAO IMTOHATTA TA AEAKHNX ITPABOBHUX
MEXAHI3MIB 3ABE3IIEYEHHSA ITPABA
JACYIKEHUX HA OCOBUCTY BE3IIEKY

HBan KOJIB,
3000yBa4 KadeIpu KpUMiHOJIOTIi Ta KpUMiIHAJIBHO-BUKOHABYOTO MTPaBa
HauionansHoi akagemii BHYTpilIHIX cripaB YKpaiHu

Summary

This article based on the analysis of scientific and legal sources, and identify the
problems elucidated socio-legal nature of the concept of “the right of prisoners to
personal security” and offered evidence-based ways to create real legal mechanisms to
ensure these rights, person and citizen.

Keywords: security, the right to personal security, sentenced to imprisonment,
penal institutions, staff of the State Penitentiary Service of Ukraine, the mechanism
of legal support.

Pesrome

B crarbe, Ha OCHOBAHHH ITPOBEICHHOTO aHAIN3a HAYYHBIX U PABOBBIX HCTOUYHHUKOB, &
TaK)Ke YCTAHOBIIEHHs CYIIECTBYIOIIUX MPOOIeM, ONpesieNieHa ColMalbHO-IIPaBoBas MpH-
pozia MOHSTHS «IPABO OCYKICHHBIX Ha JIMYHYIO 0€30I1aCHOCTHY M MPEUIOKEHBI HayIHO
000CHOBaHHBIE ITyTH OTHOCUTENBHO CO3AaHHS PEaTbHBIX IPABOBBIX MEXaHN3MOB oOecre-
YeHus1 0003HaYEHHOTO NpaBa JMYHOCTH U MPaKIaHUHA.

KiroueBsbie cjioBa: 6e30MaCHOCTD, IIPaBO HA JINYHYIO 0€30MaCHOCTD, OCYXK/ICHHBIH
K JTMIICHUIO CBOOOMBI, yUpekACHHE MO MCIOIHEHUIO MOoKa3aHui, nepconan [ocymap-
CTBEHHON yroJIOBHO-UCIIOJHUTEIbHON CIIyKObl YKpauHbI, MEXaHU3M IIPaBOBOTO pery-

JINpOBAaHUA.

HOCTaHOBKa npoosaemu. Bin-
noBigHo 10 ct. 3 KoHcrury-
uii Vipainu [1], ct. 10 KpuminansHo-
BuKoHaBuoro komekcy (mami — KBK)
Vkpaiuu [2] Ta meskux iHIIUX HOpMa-
THUBHO-TIPABOBHUX aKTiB, 3aCyKEHHH JI0
no30aBJICHHsI BOJIi Ma€ MpaBo Ha 0coOuc-
Ty Oe3nexy. [Ipote, sk CBiqUNTh MPAKTH-
Ka, 7I0CI pealibHUX TapaHTiil 3a0e3reucH-
HS1 IaHOTO MpaBa 0COOH 1 rpOMaJITHUHA B
VYkpaiHi 11e He CTBOPEHO. SIK pe3yibTar,
mopivHo B JlepkaBHill KpUMiHAJIBHO-
BukoHaBuiit ciyx6i (JIKBC) Vkpaini
MAaroTh MiCIle 3JI0YMHH, IO MOB’sA3aHi 3
MOCSITAaHHSIM Ha XKHTTS 1 3710pOB’s 0Ci0,
sKi BiZOyBarOTh MOKapaHHS y BHII I0O-
30aBJeHHS BOJI. 30Kpema, TUIBKH Y
2011 poui B criguux i3omstopax (CI130)
Ta YCTaHOBAaX BHKOHAHHS TOKAapaHb
(VYBII) 6yo 3apeecTpoBaHO 2 3JI0YHHH,
o BurHMB nepconan JIKBC, ta crinb-
KH ) — 3aCy/DKEHI BIHOCHO OCi0, siKi
TPUMAJIKCh y IUX ycTaHoBax [3, c. 23].
CyTTeBO HE 3MIHWINCH IIi TIOKA3HUKH 1
B 2012 p. [4, c. 27].

SIK BCT@QHOBJIEHO y XOIi AaHOTO J0-
CITIJKEHHS, 10 OCHOBHUX OOCTaBHH, 1110
00yMOBITIOIOTh 3a3HAUCHUH CTaH 3a0e3-
TMICYCHHS IIPaBa Ha 0COOKCTY Oe3IeKy 3a-
CY/IKEHUX, MOXKHA BIJTHECTH: a) HELIOBHY
3’ICOBAHICTh 3MICTy TIOHATTS <IIPAaBO
3aCy/DKEHUX Ha 0CcOOUCTy Oe3reKy», 0)

BIJICYTHICTh HAJIG)KHUX TPABOBUX MeXa-
HI3MIB 3a0€3MeueHHS [[LOTO MPaBa.

Buxonsuu 3 uporo, Oyna Bu3Haye-
Ha aKTyaJbHICTb 3a3HAYEHOI HAyKOBOI i
MPAaKTUYHOI MPOOIEeMaTHKu Ta OOIpyH-
TOBaHO BHOpaHa TeMa JaHOTO JIOCHi-
JOKEHHS.

CraHn gocJikennsi. BupueHHs Hay-
KOBOT JIiTepaTypH 1okas3aiio, o B OCHO-
BHOMY JIOCITI/DKEHHSM po0IieM Oe3nekn
0Cco0H, CyCITIIbCTBA Ta JCPIKaBHU 3aiima-
JICh HAYKOBII1 B Taly3i TeOpii KOHCTUTY-
LI{HOTO Ta aAMIHICTPATHBHOTO TpaBa, a
TaKOX KPUMIHOJIOTH. 30KpeMa, Y IbOMY
KOHTEKCTI 3aCJIyrOBYIOTh POOOTH TaKUX
(haxiBLiB KOHCTHTYLIHHOTO TIIpaBa, SK
A. M. Konopiii, O. B. Mapuensik, A. 1O.
Onmiiinuk, B. ®@. IToropinko, I1. M. Pab6i-
noBu4, A. O. CeniBanos, A. JI. Tuxomu-
pos, FO. M. Tonuka, O. ®@. Opinpkuii, B.
1. lllanrosas, M. M. Siumiud ta iH.

Cepen BYEHHX aJMIiHICTPATHBHOTO
MpaBa MOYKHAa BHUJIIJIUTH HAyKOBI pO3-
pooku O. M. baunypkw, 1. JI. Boponina,
L. IT. Tonocuivenka, €. B. [loxina, P. A.
Kamroxxnoro, B.B. Kosanenka, C. B. Ki-
BanoBa, B.K. Kommakosa, A. T. Kom3ro-
ka, O. B. Ky3bmenko, B. A. JlinkaHa, B.
I. Onedipa, B. II. ITetkosa, B. O. Illam-
paif, 1O. C. Illemury4eHka iH.

3HaYHUI BKKJIAJ y BHUPIMICHHI TPO-
OJsieM, TOB’SI3aHUX 13 OXOPOHOIO MpaB



