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BaJIIOTHBIM (POHIOM.
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K BOIIPOCY ONPEJAEJEHUSA ITPU3HAKOB
IMPUHIIMIIOB CEMEMHOT'O TIPABA
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COCTOAHHUE
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uMenu Jlecu YkpauHku, KaHAUAAT IOPUANUECKUX HAYK

Summary

The article is devoted to the research of family law concept and signs principles of
Ukraine. The positivism and natural conception of law origin during historical periods of
the development of the family law science are taken into consideration.

The review and analysis of Soviet, Ukrainian and Russian legal science have been
done. The uniform approaches to comprehension of fundamental ideas of family law
signs are suggested. The personal opinion of the research problem has been formulated
by author.

Keywords: principles of law, fundamental ideas, family law principles, objective
definiteness, compulsory, systematic and interconsistency, universality, stability,
regularity.

AHHOTAIUA
CTaThs TOCBAIIEHA HCCIEIOBAHUIO MOHSTHS U NPHU3HAKOB IPHHIMIOB CEMEHHOTO
npaBa YKpauHbl ¢ yUYETOM IMO3UTUBUCTCKOM U €CTECTBEHHOHN KOHIICTIIIUM ITPOUCXOMKICHUS
[IpaBa B pa3jIMYHble UCTOPUYECKUE NEPUOABl Pa3BUTHUsA HayKu ceMelHoro mpasa. Ocy-
LIECTBIIEH 0030p M aHAU3 TeX HapaOOTOK, KOTOphIE OBUTH CIeNaHbl B 3TOM HallpaBie-
HUM B COBETCKOH, YKpPaMHCKOH M pOCCHUICKON IpaBOBOW HayKe M MPEIUIOKEHbI €ANHBIC
TIO/IXO/BI K MOHMMAHUIO MPU3HAKOB OCHOBHBIX HIEH CeMeIfHOro npasa, chOpMyIHPOBAHO

COOCTBEHHOE BUACHUE ITOH MPOOIEMBI HCCIIETIOBAHMS.

KiroueBble clioBa: TPUHIMIBI [IPaBa, PYKOBOJSIINE (OCHOBOIMONATAOIIKE) HIICH,
MPUHIUITBL CEMEIHOTO MpaBa, NPEeAMETHAs ONPECICHHOCTh, 00IIe00s13aTeIbHOCTD, CH-
CTEMHOCTb M B3aHMOCOINIACOBAHHOCTb, YHHBEPCAJIBHOCTb, CTAOMIBHOCTB, PEryNsATHB-

HOCTb.

OCTAHOBKAa MpoosieMbl. O-
(heKTUBHOCTH elCTBUS
HOpPMAaTUBHO-TIPABOBBIX aKTOB B CEMEii-
HOM TIpaBe HE MOXKET OBITh YCIEIIHBIM
0e3 JI0OJDKHOTO TEOPETHIECKOTO 000CHO-
BaHUs, KOTOPBIM €CTh OCHOBHBIC HICH
OJTHOMMEHHOH OTpaciu mpasa. Yka3aH-
Has MpobJeMa akTyalibHa TaKXkKe C M03H-
LIMH TOTO, YTO OHA SBJISETCS OCHOBOIIO-
JIararoliei B pa3BUTHH BCETO CEMEITHO-
ro npaBa YKpauHbl, a IOTOMYy Tpedyer
BBIPAOOTKH KOHIIETITYaJ bHBIX MOJXO00B
K ONPEACICHHUIO TIOHSATHS M MPU3HAKOB
MPUHIIMIIOB CEMEWHOTO MpaBa B pa3jiny-
HBIE HCTOPUUYECKHE TePUOIBI.
IIpobneme NpUHLUIIOB NpaBa yjee-
HO BHHMMaHHE KaK YYCHBIX COBETCKOTO
nepuona: C. C. Anexceesa, H. I. Anek-
cauyiposa, B. M. Bemsixuna, A. H. Ero-
posa, H. W. Kozro0pel, E. A. Jlykame-
Boi, A. B. Munkesunua, O. B. CmupHOBa,
b. B. llletinmmua, JI. C. SIBuua, Tak u
COBPEMEHHBIX TeopeTukoB mpasa: M. TI.
Baxunosckoii, A. M. Konoaus, C. I1. Ilo-
rpebusika, E. A. YBapoBoii u zp.

Omnpeznenenye MOHATHS U IPU3HAKOB
MIPUHIIMIIOB MIPaBa JaeTCsl B OTPACIIEBOM
JUTeparype Mo ceMeHHOMY IPaBy, B KOTO-
poOIi Ha OCHOBE TEOPHH IIpaBa Ompesielie-
HO TIOHSTHE U CYIIHOCTh ITPUHIIMIIOB OI-
HOMMEHHOW OTpaciH MpaBa U OYePUEHBI
WX mpu3Haku. Tak, OTAEIbHBIE aCTIEKTHI
TOHSITHST TIPUHIIATIOB CEMEWHOTO IpaBa
uccnenytorcsa B padorax JI. H. Bapano-
Boii, B. 1. bopucosoii, B. C. [onanuyxka,
W. B. XKununkosoii, A. B. Ky3nenosoi,
B. I1. Muponenxo, C. A. [unmurmenko, H.
B. Xapamxsl, E. A. Xaputonosa, 1O. C.
Kpacnoro, B. H. Yepners, C. U. Illu-
moH, H. C. lllepcTHeBOH.

A motomy, nesiecoodpasno 0000iie-
HHUE HAyYHBIX TPYHOB, KACAIOIIUXCS I10-
HATHUSA U NPU3HAKOB MPHHLMIIOB CEMEii-
HOTO TIpaBa KaK COBETCKOTO MEpH Ofa,
TaK ¥ COBPEMEHHOTO BUICHUSI.

Leabi0 cTaTbl SBISCTCS HCCICIO-
BaHME TOHATUS M MPU3HAKOB OCHOBHBIX
uae ceMelHoro mpasa C y4eToM IO03H-
TUBHUCTCKOM M €CTECTBEHHOMN KOHIICIIIAN
MIPOMCXOXKICHUSI TIPaBa U Ha 3TOW OCHOBE
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(hopMyIMpOBaHUE BBIBOIOB OTHOCHUTEIb-
HO COOCTBEHHOTO BHJICHHUSI TPOOIEMBI
WCCIIEI0BaHHSI.

Jiia  mocTHXEHHsT  MOCTaBICHHOMN
LeJM HEOOXOIUMO PELIUTh CIIEIYIOIHe
3aJa4n:

— IPOAHAIN3UPOBATH OCHOBHBIE IO~
XOIbl K ONPEIENCHHIO IMOHATHA NpPUH-
LIMIIOB CEMEWHOro IpaBa COINIACHO IO0-
3UTUBUCTCKOM U €CTECTBEHHOM TEOPHH
MIPOVCXOXKICHUSI TIPaBa,

— BBUICHUTh W IPOaHAJIH3UPOBATH
MPU3HAKK OCHOBHBIX HJIEH CeMeHHOro
IIpaBa B pa3IMuHbIC UCTOPUYCCKHE IIe-
pHOIE;

— chopmynrpoBarh COOCTBEHHBIC
BBIBOJII BUJICHHS MPOOJIEMBI HCCIIEI0-
BaHUs.

H3n0:xenne 0CHOBHBIX N0JI0KEHHUH.
Tepmun “npuHIMT TPOUCXOTUT OT Jia-
THHCKOTO clioBa “principium”, koropoe
O3HauYaeT Hauana, ocHosa. B mpaBoBOii
JNOKTPHHE TPH OIpPENeNeHUH NPHHIN-
TIOB TIpaBa yHOTPEOISAIOT TAaKHe TOHSTHS
Kak: BBIXOJHbIE, TEOpETHYECKHUE, 00IIune,
HOPMAaTHBHO-PYKOBO/ISIIIIUE TOJIOKCHUS,
OCHOBHBIE, PYKOBOAAIIWE, BeIyIIne
MPUHIAIGEL  (MIEHN), 3aKOHOMEPHOCTH,
CYIIHOCTb, CUCTEMa KOOPJIMHAT U T. 1.

Criopbl 00 OIpEJETICHUN TIOHSTHUS
MPUHILIMIIOB CEMEIHOro IMpasa MpoJo-
JKAIOTCSL y)KE B TEUCHUE 3HAYMTEIHHOTO
BpPEMEHH, HO TPaBoBasi JOKTPHUHA €IHHO-
IO MHEHHUS] OTHOCUTEJIBHO ATOTO TaK U HE
BBIpaboTaa.

Paznensist xapakTepHyIo Uil IIpaBo-
BOW JTIOKTPHHBI COBETCKOTO TI€pUOJa TO-
3UTHUBHCTCKYIO TEOPUIO TMPOUCXOKICHHS
npasa, B. II. Muponenxko, C. A. ITwu-
TIEHKO MOJ{ NPUHIMIIAMU CEMEHHOTO Ipa-
Ba MOHUMAIOT 3aKpETUICHHBIE JIeHCTBYIO-
IMM  3aKOHOAATEIbCTBOM  OCHOBHBIC
MIPUHIIMIIBI, UJACH, PYKOBOISIIUE MOJIO-
YKEHHMSI, COIVIAaCHO KOTOPBIM HOPMaMHu ce-
MEWHOTO IpaBa PeryImpyoTCs TNIHBIE H
HMMYIIIECTBEHHbIE OTHOLICHUS, BO3HUKA-
FOLIHME MEXIY CYyNpPYTaMH, POAUTEINSIMH U
JICTBMH, JAPYTHMH YiICHaMu cembH [1, c.
27]; H. C. IllepcTHeBa — KaKk Te PyKOBO-
JSIIIAE TIONIOKEHUSI, KOTOpble 00J1aaroT
HOPMAaTHBHBIM BBIPQKEHHEM, OTpEIeIs-
I0T TPABOBYIO IOJIMTUKY TOCYyIapcTBa B
obecriedeHnH OXpaHbl U 3aIUTHl CEMbH,
MaTepHHCTBA, OTLOBCTBA, AETCTBA U OT-
paXalT  COLHMAJIbHO-IKOHOMUYECKYIO
HaIpaBICHHOCTh 001ecTBa [2].

Crnemys ecTeCTBEHHOW KOHIIEIIIHH
BO3HUKHOBeHHUs mpasa, B. C. [onanuyk,
E. A. Xaputonos, C. 1. Illumon paccma-
TPHUBAIOT IPHUHIMIIBI CEMEHHOro mpasa

KaK PyKOBOASIINE MIEH, COIIACHO KOTO-
PBIMOCYILECTBIISIETCSICEMEHHO-TTPaBOBOE
perynupoBaHue OOIIECTBEHHBIX OTHO-
wennii [3, c. 14; 4, ¢. 18; 5, c. 36]; 0.
C. KpacHblif — Kak 0CHOBOIOJIAraloIue
MIPUHIIMIBL, XapaKTepHbIE AJIs BCEX WM
OOJIBIIMHCTBA WHCTUTYTOB MOCJEIHEH 1
3aKpeIUicHHble B ee HopMmax [6, c. 29],
A. B. Ky3zenoBa — kak 00yCIIOBICHHbIE
YCIOBHSAMH OOIIECTBEHHON KU3HH, BBI-
pajkeHHBIC B COAEPKAHUU HOPM CeMei-
HOI'0 IIpaBa OCHOBOIIOJIAraloInue Hayaa,
KOTOpBIE OIPEEIAI0T OCHOBHbIE IIPaBO-
BbIC OCOOCHHOCTH CEMEHHOro ImpaBa H
o0ecreunBaloT penieHne 3a1ad MpaBo-
BOTO PETryJIHPOBaHMsI OpayHO-CEMEHHBIX
oTHoOWIeHwii [7, ¢. 72].

i MOTHOTrO PAcKpbITUS MOHATHSA
OCHOBHBIX HJIeH ceMeiHOro npasa YKpa-
UHBI 11eJ1ec000pa3HO MPOaHATM3UPOBATH
ux npusHaky. HeoOXoaMMO IOMHUTB,
YTO NPUHLUIBLI CEMEHHOro Impasa SB-
JISIFOTCSL.  OTPACIIEBOM  PAa3HOBUHOCTHIO
MIPUHIIMIIOB TIPaBa, MO3TOMY XapaKTepH-
3ys OCHOBHbIE UJI€M OJHOUMEHHOH OT-
pacnu npasa 00paTuMcs K TeM HapaboT-
KaM, KOTOpbIe ObUIM CHAENaHbl YYCHBIMH
B TEOPHH TpaBa Kak COBETCKOTO IIepHo/ia
TaK U B yCJIOBUSAX COBPEMEHHOCTH.

B coserckuii mepuon IpuU3HAKOM
NPUHLMIIOB IIpaBa ObUI WX HCTOpUYE-
ckuii xapakrep. Tak, H. I. Amnekcan-
npos, E. A. Jlykamesa, A. B. MunkeBna
YIBEp:KIadM, YTO NPUHLUINBI [IpaBa He
SIBJISIIOTCS] BEUHBIMH, TaK e, KaK U OTHO-
LIEHUs, KOTOpbIe UMU Bblpakarorcs. OHn
HCTOPUUYECKHUE U TEPEXOAHBIE MPOTYKTHI
[8,¢c.93;9, c.21; 10, c. 128].

Ha ucropuueckuii xapakrep MpHUH-
LIUIOB MpaBa yKa3bIBalOT U COBPEMEH-
HbIE yuY€HbIE B OTpAcJEBOH JMTeparype
o cemeitHoMy npaBy. B. H. Uepnera ot1-
MEYaeT, YTO UCTOPUYHOCTH KaK MPU3HAK
CeMEHHO-TIPaBOBbIX IMPUHIMIIOB MPO-
SIBISIETCSL B TOM, 4YTO Ha KaKIOM JTare
UCTOPUYECKOrO Pa3BUTUS (YyHKIHOHU-
POBaJIM CBOU IPHHIMIIBI CEMEHHOr0 mpa-
Ba, KOTOPBIE OTPaKaJIl 3aKOHOMEPHOCTH
pasBuTHs Opaka u cembr [11, ¢. 107].

Msl He pasznernsieM MHEHHsT 00 UCTO-
PHUYECKOM XapaKTepe INPHHIMIIOB IIpaBa,
MIOCKOJIbKY, HECMOTpPS Ha TO, 4TO B IPO-
[ecce MCTOPUYECKOTO PasBHTHS OOIie-
CTBA C U3MEHEHUEM COLIMAIbHON, HAIlNO-
HaJIbHOU WJIH KJIACCOBOM €r0 CTPYKTYPBI
MEHSUIUCh MOAXOABl K UX MOHMMAHUIO,
HO MPHUHIUIBI OCTaBaIMCh TeMu ke. Mx
HEeIb3s CO3/1aBaTh, U3MEHATH WK, HA000-
POT, OTMEHATb.

Eme oqHuM M3 IMPU3HAKOB NPUHIU-
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OB NIpaBa COBETCKOrO Meprofa ObLI nx
WICOJOTUYECKUI XapakTep, 4YTO MO-
TBepkasioch B padorax O. B. CmupHo-
Ba, b. B. lllefingnuna, JI. C. SBuua, xo-
TOpbIEC YKa3bIBAJIM HA TO, YTO MPUHIIMITBI
IIpaBa BBIPAXKAIOT CO3HATEJILHOE CTPEM-
JIEHUE JIIOZeH MyTeM BBIPA0OTKH OOIIHX
OPHEHTHPOB HAIIPABUTh CBOE NOBEJICHNE
B COOTBETCTBHH C OOBCKTUBHBIMH 3a-
KOHOMEPHOCTSIMU U TEHJACHLUSAMHU pas-
BUTHS OOIIECTBA B IIEJIOM M OTIEIBHBIX
OOIIIECTBEHHBIX SBJICHUM, B TOM 4HCIIE
SKOHOMMKH, MOJIUTHKH, MOPAJIH U TIpaBa
[12, c. 11; 13, c. 67-68; 14, c. 64].

Ha nneonornueckuii xapaxrep mpuH-
uunoB npasa ykasbiBaeT W. I1. baxHos-
CKasi B CBOEM JIMCCEPTAllMOHHOM HCClie-
noBanuy “OCHOBOIOJIAraloIINe MPUHIIN-
I1bl IIpaBa KaK MHTETPUPYIOLIUH 3JIEMEHT
MIPaBoOBO# crcTeMbl Ykpauusr” [15].

Mpbl cyuTaeM HENpPHEMIIEMBIM 3TOT
NpPU3HAK, BE/lb pa3/ieisis €CTECTBEHHBIC
Wen BO3HUKHOBEHUsS NpaBa, MPUHIIMIIBI
JIeKaT B €ro OCHOBE, (hOPMHUPYIOT ero,
OIPEEIISIIOT COlEPKAHUE U HAIPaBIICH-
HOCTh €r0 HOPM.

Hapsiny ¢ umpeonormueckum xapax-
TEpOM MPUHIMIIOB IpaBa y4YEHbIE Kak
coBerckoro mepuona, a umenno: C. C.
Anexcees, H. I Anekcannpos, B. M.
Bemsixun, A. M. Eropos [16, c. 103; 17,
c. 17; 18, c. 27; 19, c. 26], Tak u coBpe-
mennoctr (M. IT. Baxnosckas, E. A. VBa-
posa, B. H. UepHera) ykasbiBatoT Ha UX
00BEKTHBHYIO  00yCIOBIeHHOCTh  [15;
20; 11]. BerlmieymoMsIHyTBIE aBTOPBI OT-
MEUaroT, YTO MPHUHIMIIEI IIpaBa HE NPH-
MEHSIFOTCS K ITPUPOJIE U K YETIOBEYECKOM
UCTOpHH, a aOCTparupyroTcsi M3 HUX,
CYILECTBYIOT PEabHO U OOBEKTHBHO B
CaMoM TIpaBe M OOYCIIOBICHHBIE YKOHO-
MHYECKUM U COLHAJIbHO-TIOIUTHYECKHM
YCTpOICTBOM 00IIeCcTBa, 0COOCHHOCTSI-
MH (YHKLIHOHUPOBAHUS MOTUTHIECKOH
CHCTEMBI.

Wrak, OOBEKTHBHOCTh HPUHIIMIIOB
IpaBa CBS3BIBAJIM C TE€M, YTO UX BOILIO-
IICHHE B KM3HB JJIS1 JTFOOOT0 rocy1apcTBa
cocTaBisieT OOBEKTHBHYH) HEOOXO/H-
MOCTb, 3KOHOMHUYECKHH U MOIUTHYECKUH
CTpOY roCyJIapcTBa, JaeT OObEKTUBHYIO
BO3MOXXHOCTB ~ ITOCIICIOBATEILHOTO  MX
OCYILECTBIIECHUS.

B HayuHOIi TuTEpaType HACTOAILETO,
Kak NPU3HAK [PUHIMIIOB IIpaBa y4YeHbIE
YKa3bIBAIOT HA MX PETyJISATUBHBIN Xapak-
tep. Tak, B. H. Cemenos, A. fl. Ilpar-
HioK, B. H. UepHera oObsICHSIFOT 3TO TeM,
YTO TPUHLUIIBI TpaBa — 3TO IPOIYKT
CO3HAHMS W BOJHM JIIOACH, KOTOpBIE CO-
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JIepKaT ONpE/e/ICHHbIC BEIICHUs, TPE-
MUCAHUsI, TIPAaBUIIA TTOBEICHUS, KOTOPhIC
peaM3yroTCsl B KHU3Hb OOIECTBOM U
TOCYIapCTBOM U PETYIHPYIOT CTOJBKO,
CKOJIBKO peryaupyeT camo mpaso [21, c.
12-14; 11].

Mpbl cyMTaeM, 4TO PETYISTHBHOCTH
— 3TO BCIIOMOTATENIbHBIN MPH3HAK TPHH-
IIUIIOB CEMENHOTO MpaBa, Belb JINYHbBIC
HEMMYIIICCTBEHHbIC U HMMYIICCTBCHHBIC
OTHOIIICHUSI PETYIUPYIOTCS C TTOMOIIBIO
HOPM IIpaBa, KOTOpbIe UMEIOT peryisi-
TUBHBII xapakrep. OCHOBOIONArAIOIIHE
UJCH CEMEHHOro TpaBa OINPEACISIOT
camy HOpPMY, BElb JICXKAT B €€ OCHOBC.
OniHaKoO peryiupoBaHHe OOIECTBEHHBIX
OTHOIICHUH C TOMOIIBIO IPUHIIUIIOB
MpaBa OCYIICCTBISICTCS B OTICIBHBIX
CllyyasiX, B YaCTHOCTH MPU OTCYTCTBHU
MO00HONW HOPMBI JUISi PEryJIHPOBaHUS
OOIIECTBEHHBIX OTHOLIEHHUH (aHaJIOTHsI
3aKOHa) MPUMEHSIOTCS OOIINe TPHUHIIN-
TTBI TIpaBa (aHaJIOTHsI TIPaBa).

E1ie o/JHAM M3 IPU3HAKOB OCHOBHBIX
WJIeil KaKk COBETCKOTO MEepHOoia, TaK H
HACTOSIIIETO SIBISICTCS HOPMATUBHOCTb,
KOTOPYHO Y4YE€HBIC OINpEeIsUId  IyTeM
yKa3bIBaHUS Ha TO, YTO TIPUHITUIIBI TIPaBa
SIBIISTIOTCSL - 0011e00s13aTeIbHBIMU,  (hOp-
MaJIbHO OTIPE/ICICHHBIMU U YCTAHOBIICH-
HBIMH TOCYIAPCTBOM, YTO TO3BOJISIET UM
BBIMOJHATh  (DYHKIIUIO PEryJIHpPOBaHUS
OOIIIECTBEHHBIX MPOILIECCOB, MPUYEM HE
TOJIBKO OINOCPEIOBAaHHO Yepe3 HOPMBI,
HO M camocTosTeNIbHO. CTOPOHHUKAMHM
HOPMATHUBHOCTH TPUHITUIIOB TIpaBa siBJIsi-
torcs U. I1. baxunosckast, H. 1. Ko3robpa,
O. B. Cmupnos, H. B. Xapamxa, B. H.
Yepuera, H. C. [lepctHesa [22, c. 189;
12, ¢. 13; 23, ¢. 73-74].

Hawmu oTpuiiaercst €IMHCTBO U B3au-
MO3aBHCHUMOCTh TIPHHIIMIIOB TIpaBa H
HOPM IpaBa, MOCKOJIBKY UX HEBO3MOYKHO
OTOXJIECTBUTh HU B ITUMOJIOTHYECKOM,
HU B THOCEOJIOTMYECKOM aCIeKTax.

CroBo “HOpMa” O3HAYaET npAGULO,
npumep, Mepuo, B TO BpeMsi Kak “npuH-
N’ — Hauano, OCHOBd, UCXOOHOE NOJIO-
JiceHue.

B T'HOCEOIOTMYECKOM AacIeKTe He-
BO3MO)KHO OTOXKIECTBIICHHE MTPUHIIUIIOB
npaBa U HOPM IIpaBa, Be/b TPaBO pac-
KpBIBACTCSl uepe3 CHUCTEMY HOPM, T.€.
MMOHUMAECTCST HOPMATHUBHO, a MPUHIIUIIBI
npaBa JIe)KaT B OCHOBE MpaBa U OINpejie-
JISIFOT COZIEPKAHUE €ro HOPM.

C 11e71pI0 TIPOBE/ICHHS COOTHOIIICHHE
MEX/y MPUHIMIIAMUA U HOPMaMH TpaBa
ompeneniM (HOPMBI UX BBIPAKECHUsI, KO-
TOpPbIE MOTYT OBITh Pa3THIHBIMH.

3aKoHOJATENBEHOE 3aKpeIIeHUe
MIPUHLUIIOB BO3MOKHO B BHUJIE OTAENb-
HOM CTaThd, KOTOpas COACPKHUT WX Ha-
3Banue. Hanpumep, ct. 7 Cemeiinoro xo-
nekca Ykpaunsl (nanee — CK VkpauHsr),
KoTOpasi HasbiBaeTcs “‘OOIIMe OCHOBBI
peryJaupoBaHHs CEeMEHHBIX  OTHOLIe-
Huii”. JIpyrum cnoco60oM BHELIHETO Bbl-
paXkeHHs NPUHLUIIOB CEMEHHOro mpasa
SIBJISICTCSl VX 3aKPEIUICHUE B OTACIBHOM
cTaTbe, coleprkaliedl Ha3BaHHE W Kpar-
Kyto xapakrepuctuky (ct. 25 CK Ykpan-
HbI — €AMHOOpauKe KaK MPUHIUIT UHCTHU-
TyTa Opaka). Kpome 3T0ro, BO3MOKHBIM
CIIoco0OM MaTepHaIn3aniy MPUHIUIIOB
SIBJISIETCS] MX 3aKPETUICHUE B HECKOJIBKHX
CTaTbsIX HOPMATUBHO-IIPABOBOIO aKTa
(ct. cr. 141, 142 CK VYkpauHbl — IpPHH-
LIUIT PABEHCTBA MpaB 1 00s13aHHOCTEH po-
JMTENEN U JIeTel).

CeroziHsl B 3aKOHOTBOPUYECTBE 3aKpe-
NUICsS TEKCTyalbHBIM CIOcOO BhIpake-
HUSL OTPACJICBBIX OCHOBOIOJIATafOLINX
uaet B Hopmax-npuHrmmax. Tak, B CK
VKpauHBl COAEpXKATCSA  CIELHaNbHbIE
CTaTby, B KOTOPBIX 3aKPEILICHBI IPUHIIU-
Bl CEMEHHOTO TpaBa YKpauHsl (CT. CT. 7,
9wu ap.).

IlepeyeHb NPUHIMIIOB CEMEUHOTO
npaBa YkpauHsl 3akperieH B ¢T. /7 CK
VYkpaunbl. X0Ts 3aKOHO/IaTeJIb Ha3bIBACT
ee “OO01IMe OCHOBBI PErYJIHPOBAHHS Ce-
MEHHBIX OTHOIICHWH”, MBI CYHTaeM He-
00XOAUMBIM IEPEUMEHOBATh HA3BAHUE
crarby Ha “TIpUHINIBI ceMEeHHOro pasa
VYkpauHbl”, MOCKOJIBKY T€ OCHOBOIIOJIA-
ralolIue U, KOTOPbIE 3aKpeIICHHEIC B
9TOM cTaThe, JIEKAT B OCHOBE CEMEIHOro
IpaBa U ONPEIeIIIOT COIePIKaHue U Ha-
IIPABJICHHOCTb €TI0 HOPM .

Ho omHOBpeMEHHO HEOOXOIUMO
penaktuposars cT. 7 CK Ykpaunsl, no-
CKOJIbKY: BO-IIEPBBIX, IPUHIHUI PEryiu-
pOBaHUSI CEMEWHBIX OTHOILIEHWH IO J0-
TOBOPEHHOCTH MEXIY MX yYaCTHHUKaMH
SIBIAETCS. MEKOTPACIIEBBIM IIPUHIIUAIIOM,
IIOCKOJIbKY JISKUT B OCHOBE HOPM HE
TOJIBKO CEMEMHOro mpasa, HO M JAPYTux
oTpacieil mpasa, B YaCTHOCTH TPakIaH-
CKOTO ITPaBa; BO-BTOPBIX, IPHHIIHIIBI 00e-
CIIEUCHUs 1IpaBa Ha CyIeOHYyIO 3alLIUTy U
CIIPaBEUIUBOCTH, JT0OPOCOBECTHOCTH U
PasyMHOCTH SIBISIFOTCST  OOILETIPABOBBI-
MU NPUHIUIIAMH, BEIb JISKAT B OCHOBE
HOpM BceX OTpaciieil IpaBa; B-TPETbUX,
NPUHIMII PaBEHCTBA IpaB U OOSI3aHHO-
CTell AKEHIIMHBI U MY)KYMHBI B CEMEHHBIX
OTHOIICHUSX, Opake M CeMbe SBISIETCS
IIPUHLUIIOM HHCTUTYTa Opaka, a He OT-
pacieBbIM IPUHIUIIOM.
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B 10 xe Bpems HEOOXOIUMO IIOM-
HUTb, YTO MaTepHAIU3aLUs NPUHIIUIIOB
CeMEeWHOro IpaBa He 3Ha4YaeT, YTO OCHOB-
HBIC MJeH NPUOOPETaIOT BCE NMPH3HAKU
HOPM TpaBa, BE/Ib OHM COBIIAJIAIOT TOJIb-
KO TI0 COJEPIKaHUIO.

[TosToMy ymectHO 3ameuaer B. U.
BopoastHCKuii, 4TO NPUHLUIBI U HOPMBI
B CTPYKTYpE IpaBa CIleIyeT paccMaTrpH-
BaTh Kak 0a30Bble M CaMOCTOSITEIbHBIC
anmeMeHTHI [24, ¢. 110].

Mer pazgensiem nozunuio B. U. bo-
POASIHCKOTO M CUYMUTAEM, YTO MPHHIHIIBI
MpaBa B CUCTEME MpaBa UTPAOT INIABHYIO
(6a30By10) pOJIb, TTOCKOIBKY OHH JIEKAT
B OCHOBE HOpPM IIpaBa, ONpenesis uX
COZIep)KaHWE M CYIIHOCTb. [IpuHIHMIIBI
W HOpPMBI IpaBa MMEIOT TPaBO Ha Cy-
LIIECTBOBAHME B OAHOW CHCTEME IpaBa,
HO KaK CaMOCTOSITEIbHBIE 3JIEMEHTBHI.
Henpuemnemo omnpezneneHue Hopma-
TUBHOCTH TPHUHIHUIIOB IPaBa, KOTOPYIO
00OCHOBBIBAJIM Ue€pe3 HOPMBI IIPaBa,
yKa3blBask Ha HMX 00MIe00s3aTeNbHOCTB,
(hopManbHYI0 ONMpPENENICHHOCTh U yCTa-
HOBJIGHHOCTh TocynapcTBoM. OjHako
MIPUHIIMITBI TIpaBa SIBJISIOTCS 00111e00s13a-
TEJIbHBIMH, TOCKOJIBKY OCHOBHBIX HJICH
JIOJDKHBI  COOMIONaTh CyOBEKTBI IIPaBO-
TBOPYECTBA IPH OCYIICCTBICHUH TIPABO-
BOTO PEryJIMPOBaHUsI OOIECTBEHHBIX OT-
HOUICHUH.

Cpey MpU3HAKOB MPHHIUIIOB IIpaBa
B COBETCKHII NEpHOIl U B COBPEMEHHOU
NPABOBOW JIOKTPHHE BBIIEINISIOT UX YHH-
BEPCAIbHOCTb, BBICOKYIO HMIIEpPATHB-
HOCTH M OOLIYI0 3HAYUMOCTB, Ba)KHOCTb
koTopbIx ykaseiatoT C. C. Anekcees, A.
M. Konomwuii, O. B. CmupHos, H. B. Xa-
pamxka, B. H. Yepnera, JI. C. fIBuu n
MHOT'H€E JIpyTHE.

O. 1. JIaBpuB Kak IpU3HAK NPUHIU-
[OB IpaBa Ha3bIBAET MX CHCTEMHOCTH
U B3aMMOCOIIIACOBAHHOCTb. be3yciios-
HO, TIPUHIUIIEI [IPaBa AOJDKHEI OBITH HE
TOJIBKO B3aMMOCOTJIACOBAHHBIMH MEXILY
c00O0H, HO M C IPYTMMH dJIEMEHTaMHU T1pa-
BOBOTO peryJMpoBanusi. B coorBercTBun
C NIPUHLUIAMH TIpaBa GOPMHUPYETCs CHh-
crema npasa. M nmosromy B3aumocoria-
COBaHHOCTb JIEMEHTOB [IPABOBOTO pPery-
JIUPOBaHMs O0ECIICUMBACT IEJICHAPAB-
JIEHHOE BO3/IEHCTBHE BCEH CHCTEMBI TIpa-
Ba [26, ¢. 26]. MBI coTIacHbI C Te€M, 49TO
MIPUHIIMIIBL [IPaBa JIOJDKHBI HAXOAWUTHCS
B CUCTEME U OBITh COIIACOBAHHBIMHU KaK
MEXKy COOOM, TaK M C APYTUMH dJIEMEH-
TaMH CUCTEMBbI 11paBa.

WN. 11. baxunosckas, H. B. Xapamxa
K [pHU3HAKaM TPHHIUIIOB CEMEIHOro
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TpaBa OTHOCAT TaKXE UX CTa6I/IJ'lLHOCTB.
Ecnu HOpMBI ITpaBa SABISAIOTCA U3MEHUYH-
BBIMU U MPUHUMAIOTCS Ul ypPEryIupo-
BaHMs OTHOUICHUH, KOTOpPBIE CYIIECTBY-
I0T B OOIIECTBE, TO NPHHIUIBI NpaBa
JIOJITOBPEMEHHBIE, YTO CBUJIETEIbCTBYET
00 UX CTaOMIIBHOCTH.

Jns  OoCHOBHBIX HIeH cemMelHOo-
ro IpaBa XapakTepHa UX NpeaMeTHas
ONPEAEICHHOCTh, IOCKOJIBKY IpPHH-
LUIBl CEMEHHOro IpaBa BBIPAXKAIOT
CYLUIHOCTb HOPM CEMEHHOro Ipasa, C
[IOMOIIBIO  KOTOPBIX ~ OCYILIECTBISET-
cs IMIPaBOBOE PEryJMPOBAHUE JIMYHBIX
HEUMYIIECTBEHHBIX U UMYIIECTBEHHbIX
OTHOIIEHUH, KOTOpbIE  OMpEeNIeHbI
[IPEAMETOM IIPABOBOIO PEryIUpPOBAHUS
OJIHOMMEHHOW OTpaciu Mpasa.

C. II. TlorpeOHsiK Kak TpHU3HAKU
MIPUHIIMIIOB TIpaBa yKa3bIBaeT HA UX He-
MEPCOHU(HKAINIO U HEUCYEPIIAEMOCTb.
Henepconnduxauus, T.e. OTCYTCTBHUE
yKa3aHUs Ha KOHKPETHOTO ajipecara, 1o-
3BOJISICT IPUHILIMIIAM aJIPECOBBIBATHCS HE
K KaKOW-TO OJIHOW JIMYHOCTH, a cpa3y Ko
MHOI'MM TIOMMEHHO HC MNEPCUYUCIICHBIX.
HewucuepnaemocTh NPUHIMIIOB O3HAYaeT
BO3MOKHOCTh MX MHOTOKpAaTHOHM peasu-
sanmu [27, ¢. 22].

W sTOT nepeueHb NPU3HAKOB MPUH-
LUIIOB CEMENHOTO IpaBa MOKHO MPOJI0I-
JKaTh, BeJJb IIPaBOBasi JOKTPHHA Mpeiia-
raer HeucuepraeMblii epeyeHb Mpu3Ha-
KOB OCHOBHBIX UJIEH, JIeXKAIHX B OCHOBE
HOPM C ITOMOIIBIO KOTOPBIX OCYIIECTBIIA-
eTcs MPaBOBOE PEryJMPOBaHHUE JMYHBIX
HEMMYIECTBEHHBIX M HMYILECTBEHHBIX
OTHOUIEHUH. A MMEHHO. LENEYCTPEM-
JICHHOCTh (LeJIeBasi HAIPaBJICHHOCTB);
a0CTPaKTHOCTh M 00OOIIEHHOCTD; (yH-
JTAMEHTAJIbHBINA XapakTep; AeHCTBUTEIb-
HOCTB; OTBJIGYEHHOCTb, B3aHMOCBS3b U
€IMHCTBO OTHOCHUTEJIPHO HOPM IIpaBa;
BHYTPEHHEE €IMHCTBO U T. [1.

BeiBogbl. HecmoTpss Ha MHOTr0o0-
pasue onpenesieHui IPU3HAKOB IPUHITH-
IIOB CEMEIHOTO0 IpaBa, OHO MOXKET ObITh
CBEJCHO K CJICIYIOIEMY:

1) CoBpemeHHas IpaBoOBast TOKTPH-
Ha TaK ¥ He CMoIIa BEIpaboTaTh eIuHO-
IO IMOJX0Ja K OIPE/IEICHUIO IPU3HAKOB
NPUHIIUIIOB ceMeiHoro mpaBa Ykpau-
HBI, 4TO, KOHEYHO, 3aTPyJHSeT UX I0-
HUMaHMUe;

2) HecmoTpst Ha CTpeMIIeHHE YUCHBIX
NpEeAJIOKUTL CBOU NMPU3HAKK IPUHIIUIIOB
CeMEWHOro Mpasa, UX B3IVIs(bl HE UMEIOT
CYIIECTBEHHBIX H3MEHEHMH, Belb BCE
CBOAMTCSL K TOXKIECTBEHHOMY ITOHHMa-
HUIO OCHOBHBIX WJICH, YYUTBHIBas ecTe-

CTBGHHy}O NI l'IO3I/ITI/IBI/ICTCKyIO KOH-
LEMIUH [TPABOIOHUMAHUS;

3) Ilpu ompeneneHuy TPU3HAKOB
MPUHLUIIOB CEMEHHOro ImpaBa Y4H-
TBIBaeTCs CyOBEKTUBHBIH (akTop, B
pesyibrare 4ero (GpopMyaHpOBKH IpH-
3HAKOB OCHOBHBIX HJICH HEOIUHAKOB Y
pasHbIX aBTOPOB, XOTS UX MOHUMAaHHUE
TOXKJIECTBEHHO,

4) He mpeteHmys Ha 3aKIIOIATENb-
HOE peIIeHHe MpoOIeMbl TPUHIIUIIOB
ceMeifHoro mpaBa YKpauHbl, YYUTBIBAs
BBIIIICYKAa3aHHOE, CYMTAEM, YTO IMpPU3HA-
KaM{d OCHOBHBIX HJE€H OJIHOMMEHHOM
OTpaciy TpaBa, KOTOPHIC OIMPEICISIOT
COZIEpP)KAHUE W HAIPABJICHHOCTh HOPM
9TOM OTpaCii Npasa SABISETCS MPEIMET-
Hasi OINpPEJENICHHOCTh, 00I1e00s3aTelb-
HOCTB, CHCTEMHOCTh M B3aHMOCOINIACO-
BAaHHOCTb, YHUBEPCAJIHHOCTH, CTAOMIIb-
HOCTB, PETYJSTUBHOCTb.

Cnucox
HCNO/IH30BAHHOM JINTEPATYPbI

1. Cimeiine npaso Ypainu: niopyu.
[mnst cryn. Bumi. Hapy. 3aki.]. B. IT. Mupo-
Herko, C. A. [Tunmunenko; 3a 3ar. pen. B. I1.
Muponenko. K.: IlpaBosa eanicts, 2008,
477 c.

2. Ilepcruesa H. C. Ilpunyunsr poc-
CULICKO20 ceMeliH020 npasa: aBToped. Iuc.
... IIOKT. ropun. Hayk: creir.. 12.00.03.M.,
2007, 60 c. [Enexrponuwuii pecypc]: Pexum
JIOCTYIIY: http://rudocs.exdat.com/docs/
index-221535.htm|?page=16

3. Cimeiine npaso VYkpainu: niopyu.
3a pen. B. C. lonanuyka. K.: Ictuna, 2002,
304 c.

4. Haykogo-npakmuynuti  KOMeHmap
0o Cimetinoeo kodekcy Yrpainuro 3a pen.
€. O. Xapuronosa. X.: TOB “Omicceii”,
2006, 522 c.

5. Wumon C. 1. Cimetine npaso: nasu.
noci6. K.: HITY imeni M. I1. Jlparomanoga,
2011, 260 c.

6. Hayroeo-npaxmuunuii  KomeHmap
0o Cimetinoeo kooekcy Ykpainu. 3a pen.
0. C. Yepsonoro. K.: Ictuna, 2003, 215 c.

7. KysnenoBa O. B. [lpunrmumsr ce-
MeiiHoro mpasa. B: Bectm Yensb. yH-Ta,
Cep. 9: IIpaso, 2003, Ne 2, ¢. 71-76.

8. Anexcannpos H. I Cyiynocme co-
YUATUCIUYECKO20 20Cy0apcmed U npasa
[Texcr] B: M.: 3nanue, 1969, 128 c.

9. Jlykamesa E. A. llpunyunsr coyua-
aucmuyeckozo npasa. B: CoBerckoe rocy-
JapcTBO U mpaso, 1970, Ne 6, ¢. 21-29.

10. Munkesuu A. B. Cosemcroe co-
yuamucmuyeckoe npaso, €20 OCHOGHblE

LEGEA SI VIATA

npunyunwl u cucmema. B: Coserckoe rocy-
JaapcTBo U npaso, 1975, Ne 9, ¢. 125-133.

11. Yepuera B. M. Teopemuuni npo-
Onemu BUSHAUEHHs NOHAMMIA MA O3HAK
NPUHYUNIE YKPATHCHKO20 CIMEHO20 npasa.
B: HayxoBi 3anmcku [HCTUTYTY 3aKOHO/IaB-
ctBa BepxoBHoi Pagu Yipainu, Ne 3, 2012,
c. 105-108.

12. CmupuoB O. B. Coommuowenue
HOPM U NPUHYUNOS 8 COBEMCKOM npage. B
CoBerckoe rocynapcTBo u mpaso. — 1977.
-Ne 2. -C. 11-18.

13. Weitammma b, B.  Cywmocmo
cosemckozo npasa [Texer]. M.. MIY,
1959,140 c.

14. SIenu JI. C. O npunyune nayuro-
cmu 8 pabome cOBEMCKO20 20CYOaPCmBeH-
Hoeo anapama. B: TlpaBoBenenne,1967, Ne
2, c. 60-64.

15. baxnosceka 1. I1. Ocnosononoorcni
NPUHYUNU NPABA AK IHMe2PYIouUil enemenm
npasosoi cucmemu Yxpainu: asroped. auc.

. KaHa. ropua. Hayk: crei.. 12.00.01 —
Teopist Ta icTopis epKaBH 1 IpaBa; icTopist
MOJMITUYHUX 1 TpaBoBHX Yyd4eHb. B! X.:
Hanionanenuii yHiBepcurer “lOpuandna
akanemis YkpaiHu iMmeHi SIpocimaBa My-
aporo”, 2011. // [Enexrponuuii pecypc]:
Pexxum moctymy:  http://www.dissertation.
com.ua/node/ 861219.

16. Anexcees C. C. IIpobnemvr meo-
puu npasa [Texct]: kype nekimii [B 2-x T.]
CaepanoBck: CBEpIIOBCKHN OPUA. UH-T,
1972, T. 1, 3% c.

17. Anexcannpos H. I. Coyuanucmu-
yecKue NPUHYUNLL COBEMCKO20 npaesd. B:
Coserckoe rocynapctso u npaso, 1957, Ne
11, c. 16-29.

18. Bemsixun B. M. [lpunyunw npaso-
6020 pe2YIUPOBAHUA  PLIHOYHBIX — OMHO-
wenuti. B: TpaBosenenne, 1995, Ne 6, c.
27-37.

19. Eropos A. H. Ocnosnvie npunyunsi
C06eMCKO20 Npasa CoOYUAILHO20 obecneye-
nus [Texer] B: M.: U3-8o MI'Y, 1984, 80 c.

20. Yaposa O. O. [llpunyunu npasa
K 3a2anbHOmeopemuuna Kameeopis. B:
IOpuct Vipainu, Ne 4 (17), 2011, ¢. 5-10.
[Enexrponnnii pecypc]: Pexum mocrymy:
http://archive.nbuv.gov.ua/portal/soc_gum/
Yurystukr/2011_4/1Uvarova.pdf

21. Miocnapoono-npaeosi  acnexmu
Konemumyyii Vipainu [1O. C. leminyyeH-
ko, ®. I Bypuak, B. B. LIBerkoB Ta in.]; mix
pen. B. M. Cemenos, O. . [Iparutoxk. [n-T
neprkaBu 1 mpasa imeHi B. M. Kopenpkoro
HAH VYxpaiuu. K.: Tn FOpe, 1997, 32 c.

22. Koswoopa H. U. Coyuanucmuue-
cKoe npaso u obujecmeennoe cosnanue. K.
Hayk. nymka, 1979, 208 c.

23. Xapamxa H. B. 3uicm, cmpyxmypa
U O3HAKU NPUHYUNIE CIMEUHO-NPAB08O2O
De2YN08aHHA:  MeopemuKo-npasosull  ac-
nexm. B: IliqnpuneMHUIITBO, TOCIIOAAPCTBO
impaBo,2011, Ne 4, c. 71-74.

24. boponsiuckuit B. U. Thoceonocu-



LEGEA SI VIATA

YeCKUll ACNeKm UCCLe008aHUSL MeXAHU3-
Ma B3AUMOOEUCMBUS NPUHYUNOS U HOPM
epadicoancroeo npasa. B: TocymapctBo n
npaso, 2002, Ne 5, ¢. 108-110.

25. SIBuu JI. C. IIpaso pazeéumoco co-
yuanucmuyeckozo obuecmesa. Cywynocmo
u npunyunst [Texer] M.: FOpun. nut., 1978,
223 c.

26. JlaBpiB O. f. Cucmema npunyunis
mpy0ogoeo npasa Yxpainu : ouc. ...KaHo.
1opuo. nayk: 12.00.05. X., 2007, 211 c.

27. Norpedusik C. I1. Ocnosononooncui
npunyunu  npasa (3MICMoeHa xapakme-
pucmuxa). Monorpadis. X.: IIpaso, 2008,
240 c.

AUGUST 2013 D

AIMUHUCTPATUBHO-ITPABOBBIE ACIIEKTBI
MEXIAYHAPOOIHOT'O COTPYJHUYECTBA
I'OCYAJAPCTB-YUACTHHUKOB CHI'

B CO®EPE KYJIbTYPbI

Hpuna UTHATYEHKO,

KaHMJaT UCKYCCTBOBE/ICHHMSI, KAHIUIAT FOPUINUESCKHX HAyK, aCCUCTCHT
Kadeapsl aIMUHUCTPATUBHOTO MpaBa HalmoHansHOTO YyHHUBEpCUTETA
«lOpuanyeckas akagemusi YKpauHbl uMeHH SIpociaBa Myaporo»,

r. XapbkoB (YkpauHa)

Summary

The article is devoted to the analysis of internationally legal collaboration of states-
participants of the Commonwealth of Independent States (CIS) in the sphere of culture in
the process of forming and perfection of the harmonized normative base for their cultural
cooperation, and also administrative and legal regulation at the level of the national legal
systems of these countries. International organizations in the modern world assist the joint
decision of general for all world concord issues. One of them is related to intensifying of
the so-called global factor. The legal acts of the CIS contain important positions for her
permission.

Keywords: administrative and legal regulation in the sphere of culture, legal forms
of international cooperation, states-participants of the CIS, international norms and
agreements of the CIS in the field of culture.

AHHOTALUA

CraThs NOCBSILEHA aHAJIU3Y MEKIYHAPOAHO-IIPAaBOBOIO COTPYIHHUYECTBA F'OCYAAPCTB-
yuactHrKoB ConpysxectBa HezaBucumbix Tocynapcrs (CHIY) B cdepe KyabsTypbl B Ipo-
necce GOpPMHUPOBAHNS M COBEPIICHCTBOBAHMS TaPMOHM3NPOBAHHONH HOPMAaTHBHOW 0a3bl
Ul UX KYJIBTYpHOT'O B3aUMOJEHCTBUS, a TAKKe aJMUHUCTPATUBHO-IIPABOBOIO PEryIHpO-
BaHMs Ha YPOBHE HALIMOHAJIBHBIX IIPABOBBIX CUCTEM ITHUX CTpaH. B coBpeMeHHOM Mupe
MEKTyHapOAHBIE OPraHU3aIMU CIIOCOOCTBYIOT COBMECTHOMY PEHICHHIO OOIIHMX IS BCe-
TO MHpPOBOTO coipyxecTsa mpodnem. OnHa U3 HUX CBA3aHA ¢ 00OCTPEHHEM TaK Ha3bl-
BAEMOTO0 III00ATBEHOTO (haKTOPA, TOIYUMBIIETO B TOCTIEAHEE BPEMsT IOBICIOMINIT XapaKTep
MIPOTHUBOIIOCTABICHUS KYJIBTYp, 00pa3oB ku3HH U BepoBaHuid. [IpaBoBbie akter CHI' co-
JIeprKaT Ba)KHBIC MOJIOXKEHHS [UIsl €€ pa3pelieH s, a TakKe JOCTIKEHHs o0IIuX 1esel B
TYMaHUTAapHOH U KYJIBTYpHOII cepax.

KnroueBble c10Ba: aJMUHHCTPATHBHO-TIPABOBOE PETYIHPOBAHHE B cepe KyIbTy-
PBI, TIPaBOBEIE GOPMBI MEXTYHAPOJHOTO COTPYIHUIECTBA, rocynapcrBa-ydacTHukn CHIT,
MeKTyHapoaHble HopMbI U cortamenust CHI™ B 001acTi KyabTyphl.

AKTyaJ]bHOCTl) Tembl. Hecmo-
Tpst Ha To, uto CHI' cpaBHm-
TEJILHO MOJIOZOe 00pa3oBaHUE HA reo-
MOJUTUYECKON KapTe MHUpa U sIBIsETCS
(aKTUYECKH POBECHUKOM BXOISIIUX
B HEr0 CyBEpEHHBIX CTpaH, AOCTHI-
HyTblE€ 3@ BpEMsl €ro CyIeCTBOBaHUS
JIOTOBOPEHHOCTH  CO3Jla/Id  IIPOYHYIO
MEXXYHapOJHO-IIPABOBY0 OCHOBY CO-
TPYIHUYECTBA TOCYJapCTB B TI'yMaHH-
TapHOM cdepe, B YaCTHOCTH, B 00IaCTH
KYJBTYPBI, 00pa3oBaHus, HAyKH, OXpa-
HBI OKPY’KaloUiedl MpUPOIHON Cpelbl 1
T.11. CerosiHs 3TO OJIMH U3 CaMbIX JUHA-
MHYHO Pa3BUBAIOIIUXCSI BEKTOPOB Jesi-
tessHOCcTH CHI, IO paBy npuU3HaHHBIII
IPUOPHUTETHBIM.

OOo3HaueHHass 1mpobieMa HUMEEeT
TaKKe U BHYTPEHHE IOCYAApPCTBEHHBIH

acIeKT, TaK Kak, HECMOTps Ha pa3iniue
NPaBOBBIX MOJEJEH, IeicTBylomUX B
ctpanax CozpysKecTBa, MEXyHapOIHO-
[IPaBOBbIE HOPMBI TYT BBICTYNAOT Kak
HOPMATUBHBI OPHEHTUD, KaK CBOEro
poza craHaapT Ui IPaBOTBOPYECTBA B
HaLMOHAJIBHBIX NIPABOBBIX CUCTEMAX IO~
CYHapCTB U B TO JKe BpeMs Kak UX J0Opo-
BOJIBHO TIPUHATHIC 003aTeIbCTBA, MOJ-
JIeJKALMe HEYKIOHHOMY BBIIIOJIHEHHUIO.
IMocnenHee npexacraBnsier cOOOH MHTE-
pec B IIJ1aHE IPABUIBHOIO COOTHOILEHHS
BHYTPEHHUX U MEXIYHApOIHBIX HOPM B
Ipolecce aJMUHUCTPATUBHO-TIPaBOBOTO
perynupoBaHust cdepbl KyIbTypbl B
rocynapcrax-ydacTHukax CHI.

B 3TOM KOHTEKCTE paccMOTpEHUE
IpaBOBBIX (OPM  KyIBTYpHOTO  CO-
tpyaauaectBa ctpan CHI, a Ttaxxke



