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OCOBEHHOCTHU AIMUHUCTPATUBHO-
ITPABOBOI'O PEKUMA OBOPOTA
HAPKOTHUYECKUX CPEACTB
N IICUXOTPOIIHBIX BEIIIECTB

A. IEBUYK,
KAHAHAAT IOPUAHYECKUX HAYK, ACCHCTEHT KadeApbl aIMHUHUCTPATHBHOIO NIPaBa
U a/IMUHHCTPATUBHO JesiTeJibHOCTH HanMoHaIbHOTO yHUBEPCUTETA
«lOpuauueckas akajgemMusi YKkpaunsl umenu SlpociiaBa Myaporoy»

SUMMARY

Studied signs of administrative-legal regime of circulation of narcotic drugs,
psychotropic substances and precursors. The point of view of scientists on the concepts
of the legal regime, and the concept of administrative-legal regime. Defines the elements
of administrative-legal regime of circulation of drugs, psychotropic substances and
precursors. Informed of the possibility of the existence of the special administrative-
legal regime of the turnover of narcotic drugs, psychotropic substances and precursors.
Analyzed the legal framework of administrative-legal regime of circulation of narcotic
drugs, psychotropic substances and precursors. Characterized presents the classification
of administrative-legal regime of circulation of narcotic drugs, psychotropic substances
and precursors.

Key words: administrative-legal regime, the turnover of narcotic drugs, psychotropic
substances and precursors.
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W3yuenbl MpU3HAKM aJMHHHUCTPATHBHO-TIIPABOBOTO PEXHUMa 000pOTa HapKOTHUE-
CKHX CPEJICTB, ICUXOTPOIHBIX BELIECTB U NPEKypcopoB. [IpuBeIeHbI TOUKH 3pEHHS yue-
HBIX OTHOCHTEIILHO MOHSTHI NPABOBOH PEXUM, aIMUHUCTPATHBHO-IIPABOBOIl PEKUM.
VeTaHOBIICHBI TIOHSTHE M DNIEMEHTHI aMHHHCTPATHBHO-TIPABOBOIO PEXKMMa 000poTa
HAPKOTHYECKUX CPEJICTB, IICHXOTPOIHBIX BEIIECTB M MPEKYpcopoB. J[okazaHa BO3MOXK-
HOCTb CYIIECTBOBAaHHMS CIEIHAIBHOTO aIMUHACTPATHBHO-IIPABOBOTO peXUMa 000pOTa
HAapKOTHYECKUX CPEACTB, ICHXOTPOIHBIX BELIECTB U MpeKypcopoB. [IpoanannsupoBana
HOPMAaTHBHO-ITpaBOBast 6a3a, peryinpyoras aIMUHICTPATHBHO-TIPABOBON PEXKUM 000-
pOTa HAPKOTHYECKHUX CPEJCTB, IICUXOTPOIHBIX BELICCTB M IpeKypcopoB. [IpencrasieHa
U OXapakTepu30BaHa KIaCCU(UKALMS aIMUHACTPATHBHO-IPABOBOIO PeXUMa 000poTa
HAPKOTHYECKUX CPEICTB, IICHXOTPOITHBIX BEIIECCTB H MPEKYPCOPOB.

KimroueBble ciioBa: aiMUHUCTPATHBHO-IIPABOBOI PEXUM, 000POT HAPKOTHYECKUX
CPEZACTB, ICUXOTPOITHBIX BEIIECTB U MPEKYPCOPOB.
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ITocmanoeéka npoodnemsl 00yciosieHa mem, Yno nPoOIEMa HE3AKOHHO20
obopoma u nompebnenus HAPKOMUYECKUX CPEOCHIE U NCUXOMPONHbBIX
eewiecme, no cymu, [A6J1AeMcA OOHUM U3 Haubonee ORACHBIX (PAKMOpos
nOOPbIEA PUUUECKOZ0 U MOPATIBHOZ0 300P06bS 00UECMEa, 0eCMADUIU3AUUL
COUUANbHOU 00CMAHOBKU U IKOHOMUKU cmpanvl. Macuimaodsl u memnol
PACRPOCMPAHEHUs HAPKOMAHUU 6 YKpauHne CHMANU peanrbHOU yz2po3oi
HayuonanvHou 6ezonachocmu. IMocmosnno pacmywiee 3noynompeonenue
HAPKOMUYeCKUMU CPEOCMEAMU U NCUXOMPONHBIMU 6€ULECIN6AMU OKA3bIGACHT
nazyonoe énusHUEe KAK HA CAMUX HOmpedumeneil, maxK u Ha 00wecmeo 6
\ Uenom, CHUIICAen Kauecmeo JHeu3nu HaceleHus.

J

HAPKOTHYECKHE CPEJCTBA, NCUXOTPOIHBIC
BEIECTBA M MPEKYPCOPbL. DTO KACaeTcs 1
Ha3BaHus cTateu — A.[11).

CocrosiHne Hccie0BaHusA. AHaIN3

AKTyaJILHOCTb TEMBI HCCJIEN0-
BaHUA Z[aHHOﬁ pa60TBI B TOM,
qTo aZ[MHHHCTpaTHBHO-HpaBOBOﬁ pe)KI/IM
000pOTa HAPKOTHYECKUX CPEJICTB SIBIISET-

Csl MJIOU3YUYCHHBIM B IOPHUCIIPYJCHIIMH, B
YaCTHOCTH, OTCYTCTBYIOT Hay4HbIe HCCIIe-
JIOBaHHUsI IIPOOJIEM €ro CYLIHOCTH M Xapak-
TEPHBIX NMPU3HAKOB. (B nanbHeitmem, eciu
MHOE CIEIUAJIBbHO HE OrOBOPEHO, YHOTpe-
OnsieTcss OAMH TEPMHUH «HAPKOTHYECKHE
CPE/CTBA», YTO O3HAYAET COBOKYIHOCTh —
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HAyYHBIX JINTEPATYPHBIX HCTOYHUKOB IO-
Ka3ajl, YTO HEKOTOPBIMHU IOPUCTAMH BCE
JKE 3aTParuBallCh OTAECIBHBIC BOIPOCHI
aJMUHHUCTPAaTUBHO-IIPABOBBIX  PEXKUMOB.
Tak, mpoOiemaM agMHUHUCTPATHBHO-TIPa-
BOBBIX PEXHUMOB YIESUIM BHUMAaHHE Ta-
KHE YKPAaMHCKHE M PYyCCKHE y4eHble, KaK:
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B. Asepssnos, [I. baxpax, 0. bursik, XK.
Bennens, B. Tapamyk, E. Hoaun, C. Ku-
BanoB, C. Ky3nuuenxo, B. Konomero, B.
Jlactoukun, B. Hactiok, B. Pymaitno, X.
Slpmaku u 1p. Yka3aHHbIE yu4eHble 0003Ha-
Yy o0IIMe BOMPOCHI aIMHHUCTPATHBHO-
MPaBOBBIX PEXKUMOB.

esab cTaTbl — PacKpbITh 0COOCHHO-
CTU aAMHHUCTPATHBHO-TIPABOBOTO PEKUMa
000poTa HAPKOTHYECKHUX CPEICTB.

W3n0:eHne 0CHOBHOIO MaTepualia.
PaccmarpuBas nonsTue «IpaBOBOH pe-
JKUM», 3aMETHM, 9YTO JAHHAs KOHCTPYK-
WS IIUPOKO HCHONB3YeTCS B MHPOBOH
IOpUAMYECKON NpakTuke. B cnennanpsHOR
JIUTEpaType CHpaBeUIMBO  0003HAYEHO,
YTO PEKHM BO3HHKAET TOIBKO B 30HAX
TaK Ha3bIBAEMOIO0 HMHTEHCHUBHOTO IIPaBO-
IO PpEryIupoBaHMs, KOTJA 3aKOHOAATEINb
yzenster 0co0oe BHUMaHHE KOHKPETHOMY
o0bekTy mnpaBootHomeHud [1]. Takum
00pa3oM, NMpaBOBOH PEXKUM BCE Halle yT-
BEPXKAAETCSl B KAUECTBE BAXHOM KaTero-
pUM aIMMHHCTPATUBHO-IIPABOBOM HAyKH,
TaKOTO MHEHHs TPHIEPKUBAIOTCS MHOTHE
OTEYECTBEHHbIE M 3apyOe)HbIE YUCHbBIC
[2, c. 282; 3, c. 12; 4, c. 185, 5, c. 56].
Tax, m3Bectusiii yuensiii C. C. Anexcees
OTIpEeIeIHIT TPABOBOH PEXKNM KaK MOPSIOK
PETYINPOBAHNS, BEIPAKECHHBIH B KOMITICK-
ce IMPaBOBBIX CPE/CTB, XapaKTEPU3YIONINX
ocoboe coueTaHWe B3aMMOJEHCTBYIONIHNX
pa3pelieHnii, 3ampeToB, a TaKXke II03H-
THBHBIX 0053aTeJIbCTB, KOTOPBIC CO3/AIOT
0c000€ HanpaBlIeHHE Pery;anpoBaHus [4, c.
185]. C nayunoit nozuuuu B. b. Pymaiino
YTBEP)KAAET, YTO TPABOBOM PEXUM — 3TO
3aKOHOZIATENIbHO  3aKpEIUIEHHble IIpaBa,
0053aHHOCTH ¥ OTBETCTBEHHOCTb, CHCTE-
Ma Mep, MCTOoJb3yeMasi A JOCTUKEHUS
MOCTABJICHHOH 1€, U CUCTeMa MPaBOBO-
TO BO3ACHCTBHS, 3aK/IIOYAIOIIAsICS B CIICII-
uuKe MPHEMOB PErYIUPOBAHHUS €r0 MeXa-
HI3Ma [5, c. 56].

B. b. ABepbsHOB yKa3ad, 4TO HpaBoO-
BBIM PEXHMaM TPUCYIIN  CIIEAyIOIINe
OCHOBHBIC TPH3HAKU: (a) OHM YCTaHABJIH-
BAIOTCSl 3aKOHOJATENILCTBOM M 00ecredn-
BAIOTCSl TOCYAAPCTBOM; (0) MMEIOT IIENIBbIO
crieupuueckuM 00pa3oM periaMeHTHpO-
BaTh KOHKPETHbIC Cepbl OOIIECTBEHHBIX
OTHOMIEHUH, BBIJAENAS BO BPEMEHHBIX H
MPOCTPAHCTBEHHBIX MPAHUIAX T€ WU HHbIE
CyOBeKThl M OOBEKTHI MpaBa; (B) COCTaB-
JSIFOT OCOOBIN TOPSIIOK TPABOBOTO PETyY-
JIMPOBAHUSL, COCTOSIIMN U3 COBOKYIHOCTH
IOPUUIECKUX CPEACTB U XapaKTepH3ylo-
IIUHCS ONPeIeTIEHHBIM UX codeTanueM; (T)

CO3JAI0T KOHKPETHYIO CTENeHb ONIaromnpu-
SATHOCTH JUIsL y/IOBJICTBOPEHHS MHTEPECOB
rocyaapcrsa, o0uiecTsa M rpaxiaH [6, c.
268]. Takum o0pa3oM, MOXHO CHENaTh
BBIBOJI, YTO IOJ PEKHMOM CIEIyeT MOHHU-
MaTh 3aKOHHOCTb, MOPSJIOK, COLUAJIBHBIH
PEXHUM OIPEIENCHHOT0 00BEKTa WM BHUAA
JeSITeIbHOCTH, 3aKPETUICHHBIH MPaBOBBIMU
Hopmamu [3, c. 11].

[lenecoobpa3Ho OTMETUTh, YTO IIpa-
BOBOH pEXHM 000pOTa HAPKOTHYECKHX
CpPEICTB 3HAYNTENBHO OTIAMYAETCS OT Mpa-
BOBOTO PEKMMa O0paIeHus ApyTuX JeKap-
CTBEHHBIX cpecTB. CIeyeT CormTacuThes ¢
mHeHueM B.M [lamkoa, yro Hapkoruye-
CKHe Cpe/ICTBa IMEIOT 0COOBIH TPaBOBOH pe-
UM, U HOPAZ0K 000pOTa JaHHBIX CPEJICTB
PEryiaupyeTcst CHelUaIbHbIMH 3aKOHAMH,
MOJ3aKOHHBIMM ¥ HOPMATHBHBIMU aKTaMH
[7, c. 28]. B cBsA3U ¢ 3TUM OTMETUM, YTO
IPaBOBOM PEXUM 000POTAa HAPKOTHYECKHX
CPE/ICTB MPUMEHSETCS B IBOWHOM OObEME.
C 0/IHO# CTOPOHBI, CaMK CYOBEKTHI JOTKHBI
HOJTY4YUTh JIMLEH3UIO HA OCYIIECTBICHHE
OIIPE/IENICHHOTO BHUJA JEATEIbHOCTH, CBS-
3aHHOHM C JaHHBIM 000pPOTOM, a C JPYroH,
00BEKTHl — HAPKOTHIECKHE CPECTBA — JIO-
MyCKAIOTCS K TPUMEHEHHIO TOJBKO TOCIe
MIPOBEACHHUS TIPOLEAYPHl MX PETHCTPAIIHI
1 cepTH(HUKALNHN B YCTAHOBICHHOM 3aKOHO-
JIaTeNbCTBOM Topsnke [7, c. 28].

3aMeTuM, YTO KaxIOH OTpaciu CBOM-
CTBEHEH CBOH criel()U4ecKuii pexum pe-
T'YJIUPOBaHUsL, I UMEHHO B 3TOM DPEXHME
KOHLIGHTPUPYETCS IOPHANYECKOE CBOEO-
Opasue oTpaciy, YTO JaeT HaM IIPaBO HC-
I0JIb30BaTh MOHATHE IPABOBOH PERUM»
B chepe 000poTa HAPKOTUUECKHUX CPEICTB.

B Hacrosiiee Bpems aJIMHHHCTpa-
THBHO-TIIPABOBBIE PEKHMMbI  OTPACIICBOTO
HAlpaBJICHUs] TPUBJICKAIOT Bce OoJble
BHHUMaHUs YYCHBIX M NPAKTUKOB. PaHee ux
HCCIIEIOBANI, B OCHOBHOM, B KOHTEKCTE
NIPABOBOTO PETYINPOBAHUS Mep, Halpas-
JICHHBIX Ha TPEOJOJICHIe CUTYallli dpe3-
BbIUaifHOro xapaxrepa [2, c. 285]. Taxxke
paccMarpuBaeTcsl UX FeHEe3HC CKBO3b IpH-
3My TOHATHH «oOuecTBeHHas Oe3ormac-
HOCTb», «HAllMOHAJIbHAs Oe3011aCHOCTDY
[8, c. 39; 9]. Takas cutyarms npenomnpene-
JISIeT HaJMYKE CaMblX Pa3HbIX B3NIAJO0B Ha
MOHATHE M CYIIHOCTb aJMHHHCTPATHBHO-
IIPaBOBBIX PEKMMOB, KOTOPBIE Mbl CUHTAEM
11e71eco00pa3HbIM  paccMOTpeTh. Tak, 110
mHenuto 0. I1. butsk, mox 3Toii KOHCTPYK-
LI1eH TOHUMAIOT ONPE/IeTICHHOE COYETaHNE
aJIMIHHCTPATHBHO-TIPABOBBIX CPEJCTB pe-
TYAMPOBAHUS, ONOCPELOBAHHOE IIEHTpa-
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JIM30BAaHHBIM TIOPSITKOM, HMMIIEPATUBHBIM
CPEICTBOM FOPUIUYECKOr0 BO3/ICHCTBHS,
KOTOPOE TPOSIBIISIETCS B TOM, YTO CyOBEKThI
HPABOOTHOLIECHUH 3aHUMAIOT FOPUIHIECKH
HepaBHble noszunuu [2, c. 282]. C Touku
3penus B. B. Jlactoukuna, 310 COBOKYyII-
HOCTb NPaBOBBIX YCTAHOBOK M HEOOXOAH-
MbIX OPraHM3aLOHHBIX YIIPABICHYECKHUX
Mep, KOTopbie oOecreynBaii Obl MOPSIOK
peayM3alii  OTJACIBHBIMU TPaXKIaHAMH
CBOMX IIpaB U 00s3aHHOCTEH, a TakxkKe Mo-
PSIIOK  JEATENFHOCTH  TOCYJapCTBEHHBIX
OpraHoB M OOIIECTBEHHBIX OpraHW3AINH,
KOTOpble Hanboiee aaeKBaTHO OTBEYAIOT
uHTEepecaM obecriedeHns] 6e30MacHOCTH |
OXpaHbI 00IECTBEHHOTO MOPSAKA HA COOT-
BETCTBYIOIIEM yYacCTKe TOCYZapCTBEHHOTO
ympasnenust [10, c. 55]. B cBoto ouepenp,
C. B. KuBanos ompezenser 3T0T TepMUH
KaK CaMOCTOSATENbHBIH IPAaBOBOW HHCTH-
TYT C OpraHM3alMOHHBIMH OOecreyHn-
TEJIbHBIMHM 3JIEMEHTaMH, HAalpaBICHHBIH
Ha yCTAQHOBJICHHE ONTHMAJIBHBIX, C TOYKH
3pEHHs] TOCY/IApCTBA, OTHOLICHUH B KOH-
KpPETHOM, CpaBHUTENBHO Y3KOW, OIHAKO
JKH3HEHHO BaKHOH cdepe, obecreunBaio-
mieit 6e30MacHOCTh TMYHOCTH, OOIIECTBA U
rocyznapctsa [11, c. 194]. Onmpasics Ha Bce
BBIIIECKA3aHHOE, MOKHO C/IeNIaTh BBIBO,
YTO aJMUHHCTPATHBHO-IIPABOBOH PEKHUM
000pOTa HAPKOTHUECKHX CPEICTB — ITO CO-
BOKYITHOCTh TPABOBBIX M OpraHH3aIMOH-
HBIX YIIPaBICHUYECKHX MEPOIPHSITHH, KOTO-
pble 00ecreynBaroT MOPSIOK pealnu3aluy
rpakaHaMHi CBOMX IIpaB U 00s3aHHOCTEH,
a TaKKe TOPANOK ASSATEIbHOCTH Tocyaap-
CTBEHHBIX OPI'aHOB U O0IIECTBEHHBIX Opra-
HH3aIMi B ITAaHHOH cdepe.

MoXHO CKa3aTh, YTO K OCHOBHBIM
9JIeMEHTaM  aJMHHHUCTPATHBHO-TIPABOBOTO
pexuMa 000poTa HapKOTHYECKUX CPEICTB
OTHOCST CJIEYIOIIHE: LIe]Ib yCTAHOBICHUS;
METOJ{ TIPABOBOTO PETyIUPOBAHUS; COBO-
KyITHOCTh TIPABHJI TIOBEICHUS; CIEIHAllb-
HBIE TOCYIapCTBEHHBIE OPTaHbl, HA KOTO-
pBle BO3JIOKEHA 3aada TOCTIDKCHHS IIENN
aJIMIHICTPATHBHO-TIPABOBOTO  PEKHMA;
OTBETCTBEHHOCTH 33 HApYyIIEHHE «PEKHM-
HBIX» HOpPM; 0COOBIE aJMHHHCTPATHBHO-
IPAaBOBbBIE CPEJCTBA YCTAHOBKH U (HOPMBI
BO3HMKHOBCHHs NpaB M 00s3aHHOCTEH,
CII0co00B FOPUANYECKOTO BO3/IEHCTBUS [3,
c. 38, 39].

Crout 3ametuts, uto XK. Benens pac-
CMaTpHBaeT aJMHHHCTPATHBHO-IIPABOBOM
PEXKUM KaK PeKUM OOIIEro mpasa myoand-
HOI BIACTH, OTHOCSIIUICS K MyOIUYHO-
MpPaBOBOMY M KAacCaIOIIUHCS peraaMeH-
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TallMd  JIEATENBHOCTH TOCYAapCTBEHHOM
aJIMUHUCTPALIMM U €€ B3alMOOTHOLICHUH
¢ yacTHeIMU Junamu [12, c. 65]. Takum
o0pazoM,  aJMHHHCTPATUBHO-IIPABOBOMH
pPEeKUM MOXHO paccMarpuBaTh Kak pe-
UM «HALMOHAJIBHOTO» TpaBa MyOIMYHOM
BJIACTH, BKJIIOYAIOIIMI YETBIPE OCHOBHBIX
npuHIUNa: (a) aAMUHUCTPATUBHYIO FOCTH-
LIMI0 Kak ()opMy paspelnieHnst KOH(INKTOB;
(6) 0coOblif MOPSIOK BBIIAYH U JEHCTBHS
PSKUMHBIX ~ AKTOB  TOCYIApPCTBEHHOTO
ympaBieHus; (B) 3aKOHHOCTb, YTO O3Ha4a-
€T CBSI3aHHOCTH IIPABOM TOCYAApPCTBEHHOM
AJIMAHUCTPALIMK C JIPYTHMH CYObEKTaMH
HCTIOJHUTENILHON BIIACTH; (1) o1-
BETCTBEHHOCTh OPraHOB TOCYAApCTBEHHOM
BJIACTH 32 IPUYMHEHHbIE YOBITKH H JApyTrue
BUHOBHBIC JIeHCTBHA [3, c. 25].

W3 BBIIENIPHBEIGHHOIO MOXHO Cjie-
JaThb BBIBOJ, YTO Yy OONBIIMHCTBA IIO-
JTAHHBIX aHAJU3y OINpEIENeHUH M OCHOB-
HBIX 3JIEMEHTOB MOHATUS «aIMHHHCTpA-
THBHO-TIIPABOBOH  PEXKUM» HPEBAIUPYET,
BO-TICPBBIX, NPHHYAUTEIbHBIH XapakTep
IOPUJIMYECKUX CPEICTB  PErylHpOBAHUS
(3a cyeT ycTaHOBJICHHMS 3alPETOB, ONpEIe-
neHusi 0053aHHOCTEH M NPUMEHEHHs Mep
OTBETCTBCHHOCTH) Haj OPHANYCCKHUMHE
CpencTBaMH yOeXKIEeHWsS ¥ MOOIIPEHHUS.
Bo0-BTOpBIX, OJIHUM M3 OCHOBHBIX 4CIIEKTOB
CONepXKaHUsI TIPABOOTHOLICHHUH, KOTOpHIC
PEryIHPYIOTCSl  a[MUHUCTPATUBHO-IIPABO-
BBIM PEKHUMOM, SIBJIACTCS KOMIETEHIHOH-
Hasi JEeATeNIbHOCTh BIIACTHBIX CyOBEKTOB
aIMUHUCTPATHBHO-IIPABOBBIX OTHOLICHHUH.

IMonpiToXKMBas CKAa3aHHOE, OTMETHM,
YTO HEOOXOAUMOCTb JAHHOTO aIMHHHUCTpA-
THBHO-IIPABOBOTO peXHMa 00yCJIOBIeHa
HaJIM4MeM OMACHOCTEeH pa3lu4HOU crell-
UQUKH, OHOH U3 KOTOPBIX SBIACTCS HECO-
OirozieHne IpaBmIl U TpeOoBaHMiT Ipu 000-
poTe HApPKOTUYECKHX CPEICTB, IPUBOIS-
Iiee K UX He3aKOHHOMY 000pOTYy M MOTpe-
OJIEHMIO, YTO BIICUET 3a COOO0M pacmpocTpa-
HCHHE HAPKOMAHHH, a B PE3yJIbTATEe BIUSICT
Ha 3/J0pOBbE O0IIECTBA, HALIMK U SIBJIACTCS
yrpo3oii 6e3omacHocTH rocymaapcrsa. Kak
BHU/IHO, HEOOXOMMOCTh B CYLIECTBOBAHUH
CIICLUAIBHOTO  aJIMHHUCTPAaTHBHO-TIPABO-
BOr0 pexumMa o000poTa HAPKOTHYECKHX
CPEZCTB HAJIMLIO.

Bmecte ¢ Tem, Oonbloe 3HayeHHE B
CO3JIaHMHU M OCYIIECTBICHUN aIMUHHUCTpA-
THBHO-IIPABOBBIX PEKMMOB HTPAET OPraHU-
3alIMOHHAs MOJICUCTEMA, 00CITy)KUBAOIIast
JIEATENILHOCT OPraHOB HCIIONHUTENBHOM
BJIACTH, KOTOpbIC JIOJDKHBI OOECIeYHBaTh
COOJIFO/ICHHE YCTAHOBJICHHBIX 3allpeTOB M

OrPaHUYCHHH W BBINOJHECHUE BO3JIOXKCH-
HBIX Ha TPAKAAH U FOPHIMYCCKUX JIUIL
obs3anHocTed [2, c. 284]. Cneuuduka

AIMUHUCTPATHBHO-TIPABOBBIX  PEKUMOB
HPOSIBIISIETC. B OCOOCHHOCTSIX  MOPSIKA
BO3HUKHOBCHHSI TIpaB W OOS3aHHOCTEH
YYACTHHUKOB aJIMHHHCTPATHBHO-TIPABOBBIX
OTHOILICHUA W WX OCYUIECTBICHHS, B CO-
OTBETCTBYIOIIUX CAHKIHSAX, 0COOBIX Cpef-
CTBaX MX pealu3aliy, a TAKXKe B CHCTBUN
€IMHBIX IPUHIUIIOB U OOIIMX TOJOXKEHHH,
PACIIPOCTPAHSIOIINXCS Ha OINpPEJCICHHYIO
COBOKYITHOCTH TPAaBOBBIX HOPM [ 3, ¢. 38].
Crenyer TOAYEPKHYTD,
HHUCTPATHBHO-NIPABOBOH  PEIKUM,

49TO  aaMU-
Kak o
JpyTUe OTpaciieBble IPaBOBBIE DPEKHMBI,
OCHOBBIBAETCSl Ha Pa3HOOOPA3HBIX CHOCO-
6ax mnpasoBoro perynupoBanus. OJHaKo
0COOGHHOCTb JIAHHOTO ~ a/IMHHHCTPATHUB-
HO-IIPAaBOBOTO PEXHMMa 3aKIIO4aeTcst B
HPEANOYTEHHN 3alPETOB M INPEITHCaHuH,
obs3atenbetB.  [lojcucremMamu  aJMHUHH-
CTPaTHBHO-TIPABOBBIX PEXXHUMOB SIBIISIOTCS
HOPMAaTHBHO-TIPAaBOBasi, OPraHW3aLOHHAS
U MaTepHalibHO-TeXHHYeckas Oa3a. Hop-
MAaTHBHO-TIpaBoBas 0a3a aJAMHMHHUCTPATHB-
HO-TIPABOBBIX PEKHMOB OXBAaTBIBACT 3aKO-
HBI ¥ TOI3aKOHHBIC HOPMAaTHBHO-TIPABOBEIC
aKTHI [2, ¢. 284], mosToMy moapoOHO pac-
CMOTPUM HOPMaTHBHO-TIPABOBYIO 0Oa3y aj-
MHHHUCTPATUBHO-TIPAaBOBOTO peXMMa 000-
pOTa HapKOTHYECKUX CPEJICTB.

Taxk, B Konctutyuuu Ykpausnsl onpene-
JIEHO, YTO OIHOH M3 EPBOOYEPEIHBIX 3a1a4
rocyaapcTBa ABJIACTCA HaJJIeKalas peasu-
3aLus IpaB U CBOOOJ YenoBeKa M rpaxia-
HMHA U peaJbHOE BOIUIOIICHHE B JKH3HD
KOHCTUTYIL[MOHHOTO mpennucanus (ct. 49),
KOTOpPOE 3aKpeIlIseT paBo Ha OXpaHy 3/10-
pOBbsi; @ Takxke (CT. 42) yKazaHo, 4TO rocy-
JapcTBO 3alWINAET IpaBa IOTpeOuTeneit
OT HEI0OPOCOBECTHOM KOHKYPEHIIMH ITyTeM
OCYIIECTBICHHSI KOHTPOJSA HaJ KaueCTBOM
1 0e30MacHOCThI0 poxyKiun [13].

B coorBeTcTBHHM C MOCTaHOBICHHEM
Kabunera MunuctpoB YkpauHsl 0T 6 Mast
2000 . Ne 770 yTBeprkaeH HepeueHs Hap-
KoTH4ecKux cpenacts [14]. Otmernm, uTo
ITepeueHb — 3TO CrpyHIMPOBaHHbIC B COOT-
BETCTBHUH C 3aKOHOJATENIbCTBOM YKpPauHbI
U MEXKJ[yHApOJHBIMU JIOTOBOpaMH YKpau-
HbI (cT. 2) B cnucku [-IV Hapkoruyeckue
CPE/ICTBA, ICUXOTPOIIHBIE BELECTBA U Ipe-
KYPCOPBI.

Wrak, HapKOTHYECKUE CPE/ICTBA H3b-
SThI WK CYILIECTBEHHO OIPaHUYEHBI B CBO-
6o1HOM OOpalIeHUH, HAJ HUMH yCTaHOB-
JIeH MEKTyHapOIHO-PAaBOBOW M BHYTPH-
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TOCYJIapCTBCHHBI KOHTPOJb, M HHKAKOE
CPEICTBO HE MOJKET ObITh OTHECEHO K Hap-
KoTH4YecKoMy Oe3 ykazaHus ero B [lepeune
coorBerctBeHHo: 1) tabmuma [ (Crmcok
1, 2, 3); 2) Tabnuna II (Crucok 1, 2); 3)
Ta6mnuua 11 (Criucoxk 1, 2); 4) Tabmuua IV
(Crucok 1, 2) (ct. 2) [15].

3akoHoM YkpauHbsl oT 15 Qepans
1995r. Ne 60/95-BP «O HapkoTH4YecKHX
CPECTBAX,

MICUXOTPOIHBIX BEIIECTBAX U IPEKyp-
copax» [15] ct. 8 onpeneneno, 4ro 060poT
HAPKOTHYECKHX CPEICTB MOMJICKHUT JIHU-
LCH3UPOBAHHIO. 3aMETHM, YTO JIUIICH3US
MOXKET OBITh BbIIaHa CYOBEKTY XO35HCTBO-
BaHHs HA HECKOJBKO BHJIOB WIIH OT/CNb-
HBII BUJI JIESATENBHOCTH B cepe 00opoTa
HApKOTHYECKHUX cpeicTB. i monydeHus
JMIEH3UM  HEOOXOIMMO  IPEIOCTAaBUTh
CIIEYIOIIME CBEJICHUS M JOKYMEHTBI: CBU-
JIETeNbCTBO (YIOCTOBEpEHHE, CepTH(hUKAT
CIeLMAINCTA), IOATBEpIKIatolee mpodec-
CHOHAJIBHYIO TPUTOJHOCTH PYKOBOAUTEIS
IOpU/IMYECKOTO JIMIA; CIIPABKH COOTBET-
CTBYIOILETO TOCYAAPCTBEHHOTO WM MYHH-
LUIAIBHOTO YYPEXKICHHUS 3/IpaBOOXpaHe-
HHSL 00 OTCYTCTBHM y pabOTHHKOB, KOTO-
pbI€ MO CBOUM CIIY)KEOHBIM 00S13aHHOCTAM
noiyvar (WIM MMEIOT JIOCTYN Herocpes-
CTBEHHO K HapKOTHYCCKUM CPEICTBAM)
cripaBKy MHHHCTEpPCTBAa BHYTPEHHUX [IEI
VkpauHbl 00 OTCYTCTBHH Yy PabOTHHKOB,
KOTOpBIC 110 CBOMM CIy’KEOHBIM 00s13aH-
HOCTSIM TI0JTy4ar (WJIM UMEIOT JOCTYI He-
MOCPE/CTBEHHO K HAPKOTHYECKHM Cpell-
CTBaM) HE CHATOM WIJIM HE MOTalleHHOH B
YCTAQHOBJICHHOM TIOPSAKE CYIMMOCTH; pa3-
pemienre MUHUCTEPCTBA BHYTPEHHHX €I
VKpauHbl Ha HCIOJb30BaHHE OOBEKTOB M
[OMELICHUH, NPEJIHa3HAYCHHBIX VIS OCY-
IIECTBIEHUST JAHHOU NOeITeNbHOCTH. JIu-
LIEH3UsI BBIAETCS HA TATH JieT [15].

B cBoro ouepens, 3akoHOM YKpauHbBI
ot 1 mronst 2000 r. Ne 1775-111 «O nunen-
3UPOBAHUH OINPE/CICHHBIX BUJIOB XO3sIi-
CTBEHHOW JICSTEIBHOCTHY» YKa3aHO, YTO
XO3SMCTBEHHAs JCSTEIBHOCTh MO 000-
pPOTY HApPKOTUYECKUX CPEACTB IOMJICIKHUT
nmanensupoBanuo (m.12) [16]. danHBIM
3aKOHOM OIIpeJIeIeHbl OCHOBHBIC NPUHIIU-
bl JIMIEH3UPOBaHUS 000pOTa HAPKOTHU-
yeckux cpencts (ctr. 3): (a) obecrieueHue
paBEeHCTBA INMpaB M 3aKOHHBIX HMHTEPECOB
BCeX CyObeKTOB xo3siicTBOBanus; (0) 3a-
IIUTa MPaB, 3aKOHHBIX WHTEPECOB, KH3HH
U 3[0pOBbsl IpaxkaaH, obecrieuenue Oe3-
OTMaCHOCTH FOCY/IapCTBa; (B) yCTAHOBICHNE
€IMHOTO MOPsIIKA JUIICH3UPOBAHUS BHI0B

)



XO3CTBEHHON JAEATEIPHOCTH Ha TEppH-
TOpuM YKpauHbl — JIMLEH3MPOBAaHUE HE
MOXET HCHOJb30BAThCS IS OTPAHUYCHUS
KOHKYPCHIIMH B OCYIIECTBICHHUM XO3sii-
CTBEHHOH JIEATENILHOCTH; (T) JIMLEH3HA
SBIISIETCS €AMHCTBEHHBIM JJOKYMEHTOM pa3-
PELIMTENIBHOTO XapaKTepa.

BaxHbIM sIBISieTCS OpraHM3alMOHHAS
MOJICHCTEMA, KOTOpasi OXBAThIBAET TIPABO-
HNPUMEHUTEIIBHYIO ACSTEIbHOCTh OPraHOB
TOCYIapCTBEHHON BJIACTH, IPU3BAHHBIX
00ecrednTs COOTIONCHNE YCTAaHOBICHHBIX
3alpeTOB M OTPAaHWYCHUI M BBINOIHCHUE
BO3JIOKCHHBIX Ha TPAXKIAH M HOpHIHYC-
CKUX JIUIT 00s13aHHOCTEH [2, ¢. 284].

Vkazom Ilpesunenra Ykpaussl ot 13
arrpenst 2011 roma Ne 457/2011 [17] ompe-
neneHo, yro ['CKH Vkpauwnsl ocymect-
BIISIET TOCYIapCTBEHHOE PEryJlMpoBaHUe
U KOHTPOJIb 32 000POTOM HAPKOTHYECKHX
CPEZCTB, TPOTHBOJACHCTBUE WX HE3aKOH-
HOMy oOopoty (1. 3), a UMEHHO: orpeje-
JSeT MOPSIOK KOHTPOJS U OCYLIECTBISIET
KOHTPOJIb 32 COOIIOICHHEM IOPHIMYECKHU-
MM JIMLAMH JIMLIEH3HOHHBIX YCIOBHH B
stoit chepe (mm. 10 m. 4); ycTraHaBiuBaet
obbembl kBoT  (mm. 13 1. 4); roToBUT M
BBIHOCHT Ha paccmoTpenue Kabnnera Mu-
HHUCTPOB YKpauHbI MPEIOKECHHST OTHOCH-
TEJBHO BKJIIOUCHHS CPEICTB M BEIICCTB B
[epeuens (mm. 12 1. 4); moxroraBiInuBaeT
MOPSIOK  OCYIIECTBICHUS JEATEIEHOCTH,
CBSI3aHHOH € 000pPOTOM HapKOTHYECKHX
CPEACTB M KOHTPOJIEM HAJl MX 000pOTOM
(mm. 13 . 4); npUHAMaeT MepsI 1o ycTpa-
HEHHIO HAPYIICHWH, BBIABICHHBIX BO Bpe-
Msl OCYILIECTBIICHHSI TaKOTO KOHTpPOJIs (TIII.
17 n. 4); BblAaeT MO COIIACOBAHHIO CO
Cuyx060it 6e30macHOCTH YKpauHbI CyObeK-
TaM XO35MCTBOBAaHMUS pa3pelleHHe Ha Mpa-
BO BBO3a (BBIBO3a) U TPAaH3UTa HAPKOTUYE-
CKHX cpeacTB (mm. 18 m. 4); ocymiecTBseT
KOHTPOJIb HaJ COOMIOACHHEM CYOBEKTaMH
XO3SfICTBOBAHMS TIOPS/IKA YHHYTOXKCHUS
HApKOTHYECKNX cpeacts (mm. 18 m. 4);
KOHTPOJIUPYET JEATCIIBHOCTh TEPPUTOPH-
anbHbIX opraHoB I'CKH VYkpaunsr (mm. 3
n. 5). Takum obpasom, 'CKH VYkpannsr
OCYILECTBIISIET PErylIupoOBaHUE, KOHTPOIIb,
JIMIEH3UPOBAHNE, YCTAHABIMBACT KBOTHI
Ha MPOM3BOJCTBO, XPaHEHHE, BBO3/BHIBO3
HAPKOTHYECKHUX CPEICTB, BKIIOUEHHE 3THX
cpeacts B Ilepeuens. Utak, [CKH VYkpa-
UHBI SIBJISCTCS OCHOBHBIM OPTraHOM, OCY-
IIECTBISIONIMM KOHTPOJIB B chepe 00opoTa
HAPKOTHYECKHUX CPEICTB.

Ho cooTBeTCTByIOIINE KOHTPOIbHbBIE
MOJITHOMOYHMS BO3JIOKGHBI M Ha JIpyrue

oprasbl, a HIMEHHO: MHHHCTEPCTBO 3/Ipa-
BOOXpaHEeHHs YKpauHbl, MHHHCTEPCTBO
BHYTpEeHHHX Jen Ykpaunsl, Ciryx0Oy 06e3-
oracHocTH YKpauHbl, [ocynapcTBeHHYIO
TAMOXKEHHYIO CIIy’kOy YKpauHbl W JApy-
rue opraubl [18]. OcoGeHHOCTBIO HCCITe-
JyeMOro OOpalleHus SBJIACTCS HAIMYue
OOJIBILIOTO KOJMYECTBO OPraHOB, OCYIIECT-
BIISIOLIMX KOHTPOJIb B YKa3aHHOW cepe.
W3ydeHne TONOKEHHH BBIIIEIPHUBEICH-
HBIX HOPMATHBHO-TIPABOBBIX aKTOB M0O3BO-
JISIET CEJaTh BHIBOJI, YTO COOTBETCTBEHHO
CyOBCKTBI BJIACTHBIX IIOJHOMOYMH yCTa-
HABJIMBAIOT  a]MHHUCTPATUBHO-IIPABOBO
pexUM 000poTa HAPKOTUYECKUX CPEICTB,
UCIIONB3YsI TIPU 3TOM MPABOBBIC U OpraHHU-
3aIlMOHHBIC CPe/ICTBA. BaKHBIM CPEACTBOM
obecrieueHnsT COOMIONEHUsS aJMUHHACTpA-
THBHO-IIPABOBOTO PEKMMa 000pOTa HapKO-
THYECKHX CPEJICTB SABIISETCS YCTAaHOBICHHUE
OTBETCTBEHHOCTH 3a €ro HapyuieHue. B 3a-
BHCHMOCTH OT XapaKTepa U 00IIeCTBEHHOH
OIIACHOCTH 3TUX HAPYIICHHH YKpPaHHCKOE
3aKOHO/JATENIbCTBO MPELyCMaTpHBaeT OT-
BETCTBEHHOCTH B YTOJIOBHOM, 8 IMHHHUCTpA-
THUBHOM, T'PaXJIaHCKO-TIPAaBOBOM M JUCIH-
IUTMHAPHOM TOPSIIKE.

Kpome Toro, OJHUM U3 OCHOBHBIX TIPHU-
3HAKOB aMHHUCTPATUBHO-IIPABOBBIX pe-
JKUMOB SIBJISICTCS MX (DYHKIMOHAIBHOCTB.
ITox (GyHKUMOHAIBHBIM aJMUHUCTPATHB-
HBIM PEKHMOM MOHHUMAETCSl Yperyiaupo-
BaHHBIN TIPaBOM MOPSIIOK ONpPEICTICHHOM
JICATENIBHOCTH, KOTOPBIH HMEEeT HOpMa-
THUBHBIA XapaKTep B OTHOIIGHHH rocysap-
CTBEHHOTO YIpaBJICHHUS, SBISETCS oOlie-
00513aTeNBHBIM JUISl BCEX TOCY/IapCTBEHHBIX
OpraHoB M WICHOB OOIIECTBA U MOUICKUT
KOHKPETH3ALMK | 3aIUTe B IPOLECCe ero
npumenenus [7, c. 48]. Hapsiny ¢ ¢yHk-
LIMOHAJIFHOCTBIO OJHUM M3 BaKHEUIIMX
NPU3HAKOB TaKMX PEKUMOB, 10 HalIEeMy
MHCHHUIO, SBJISCTCS UX CUCTEMHOCTb B HC-
TOJIb30BaHUU FOPUIMYECKHX CPEICTB, YTO
JlaeT OCHOBaHUs 0ObCAMHUTH U T depeH-
LUPOBaTh  AJMHUHHCTPATUBHO-IIPABOBBIC
Cpe/ICTBa B 3aBHCHMOCTH OT XapakTepa pe-
I'YJIUPYEMBIX OOIIECTBEHHBIX OTHOIICHHIA,
L[eJM, 3aJ1a4, a TaKKEe COBMECTHTH HX C
aIMUHUCTPATUBHBIMU U 3KOHOMHYCCKHMH
METO/JIaMHU yIIPaBIICHUS.

BeiBozpl. Uto ke kacaeTcst TUIIONOTHH
aIMUHUCTPAaTHBHO-IIPABOBOIO  PEXHMa
000poTa HAPKOTHYECKHUX CPECTB, TO aHa-
JIM3 Pa3IMYHbIX B3MISJOB OTHOCHTEIBHO
Ki1accH(UKaLMU MOCIESAHEro 1aeT OCHOBA-
HUS C/IeJIaTh CIIEYOIINE BBIBOIBL. AJIMU-
HHUCTPATHBHO-IIPABOBOH pPEXHM 000poTa
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HapKOTUYECKUX CPEICTB HY)KHO OTHECTH K
CHCHHANBHBIM ~ aJIMHHHUCTPATHBHO-TIPABO-
BbIM pexxuMmaM. Ilo macmTaly cBoGOzb!
rpakaaH ¥ OpraHu3aluii B HCIIOIb30BAHUH
CBOMX BO3MOXKHOCTEH [UIs peali3aluu
CyOBEKTUBHBIX [IPaB 3TOT PEXKUM SBIIACTCS
OTPaHMYMTEIBHBIM peXUMoM. MM mpen-
YCMOTpPEHBI 0COObIe TIpaBa HCIIOJIb30Ba-
HMS TpaXKJIaHaMU M OPTaHU3ALMSAMH CBOMX
npaBs U CBOOOI.

ITo rryOune M3MeHEHWH B KOHCTHUTY-
[IMOHHOM CTaTyce rpaXkJaH 1 OpraHu3alui
aIMUHUCTPATUBHO-TIPABOBOI PEeXXUM 000-
pOTa HAPKOTHIECKUX CPEJCTB — OOBIUHBIH,
MOCKOJIBKY HE MEHSCT KOHCTHTYI[HOHHOTO
craryca rpaXkaH U OpraHu3aiuii; mo Bpe-
MEHH JICHCTBHS — MOCTOSHHBIN; 110 TEPpH-
TOpUH AEHCTBHS — JEHCTBYET Ha BCEH Tep-
puTOpUH YKpauHsI.

B knaccugukaim BU10B aIMUHUCTpPA-
THBHO-TIPAaBOBBIX PEXHMOB (B 3aBHCHMO-
CTH OT LIEJIU MX IPUMEHEHHUS ), pa3paboTaH-
HOH B HayKe aJMHHHCTPATHBHOTO IIpaBa,
AIMUHUCTPATUBHO-IIPABOBOH PEXUM 000-
poTa HAPKOTHYECKUX CPEJICTB HEOOXOIUMO
OTHECTHU K TpyIIe, 00beANHSIOMmEeH QyHK-
[IMOHAJIbHBIC a]MUHHCTPATHBHO-NIPABOBbIC
PEXHUMBI, KOTOpBIC NPHU3BaHbI 00ECIICYH-
BaTh (DYHKIMH TOCYIAPCTBEHHOIO YIpaB-
aeHus B cdepe 000pOTa HAPKOTHIECKUX
cpenctB [6, c. 274]. Hanmeemcs, uto Bce
BBIIIE M3JIOKEHHOE OyJeT CrocoOCTBOBAT
peleHno npo0ieM, CBA3aHHBIX C aJMHU-
HHUCTPATHBHO-TIPABOBBIM PErYJIHPOBAHUEM
00IIECTBEHHBIX OTHOIIGHHII B mporecce
obecrieyeHust 3aKOHHOCTH 000pOTa HAPKO-
THYECKHX CPEJICTB B YKpauHe.
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CPABHUTEJIbHBI AHAJIN3
PEI'YJIMPOBAHUS KPYIIHBIX CAEJIOK
N CAEJIOK C BAMHTEPECOBAHHOCTbBIO
AKIHIMOHEPHBIX OBLIECTB
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Kunepckoro HannonaabHoro ynnsepcurera nmenn Tapaca lllesuenko

SUMMARY

The article analyzes the legislation of United States, Great Britain, France, the Russian
Federation, the Republic of Moldova and Ukraine about the features of great transactions
and transactions with conflict of interest. The author in considering legislation on joint
stock companies resorted to the method of comparing the provisions of the laws. Stand
the characteristics of these types of transactions in other countries, as well as in Ukraine.
On the basis of international legal experience of the author proposed an enhancement
of Ukrainian joint-stock legislation on this issue for the effective application of such
standards and to address emerging problems in practice.

Key words: joint stock companies, great transactions, transactions with conflict of
interest.

* %k

B crarbe ananusupyercst 3akoHonarenbctBo CIIIA, Benukoopuranuu, Opaniuy,
Poccuiickoii ®enepannn, Pecniyonrkn MongoBa 1 YkpauHbl 00 0COOCHHOCTSIX 3aKITIO-
YEHUsI KPYITHBIX CAEIOK H CCJIOK C 3aMHTEPECOBAHHOCTBIO B aKIIMOHEPHBIX 00IIIECTBAX.
ABTOp CTaThb¥ NPH PACCMOTPEHHH 3aKOHOJATEIbCTBA B c(hepe aKIMOHEPHBIX 00IIECTB
npuberaeT K METOJy CpPaBHEHHs IOJOKEHHH 3aKOHOB I10 JIAHHOMY BOIIpocy. Boinens-
I0TCSl XapaKTepHbIe 0COOCHHOCTH TaKUX BHJIOB CHIEJIOK B JPYTHMX CTpaHaX, a TAKKE B
VYkpaune. Ha ocHOBe U3yueHUsI HHOCTPAHHOTO MTPABOBOT'O OIIBITA aBTOPOM IIpeJIaraer-
Csl YCOBEPIIEHCTBOBATh YKPAMHCKOE aKIMOHEPHOE 3aKOHOATEIECTBO B OTOM BOIPOCE
¢ 1enbio 3()GEKTHBHOTO MPUMEHEHHs TaKMX HOPM U Ul YCTPaHEHHUS] BO3HUKAFOLINX
po0JieM Ha MMPaKTUKE.

KiioueBble ¢J10Ba: aKIMOHEPHBIE 00IIECTBA, KPYIHBIC CIEIKH, CISIKH C  3aHHTe-
PECOBAHHOCTEIO.
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Beeoenue. Hncmumym KpyRHBIX COENOK U COENOK € 3aUHMEPECO8AHHOCbIO
3apoounca é anno-caKkcoOHCKou cucmeme npasa. /lannvie cOenKu 6600UNUCH C
Uenvio 3auumums unmepecsl aKyuoHepHo20 00ulecmea U e2o aKyuoHepos
om He00OPOCcoeCMHBIX Oelicmeuil pyKosooumeineli KOMRAHUU 8 6UOE 8bl800A
3HAYUMENbHBIX AKMUBOG U3 001 EeCHEA UNU CO30AHUS KOHPIUKMHOU cumyayuu,
K020a Oupekmopa KOMRAHUU CcOoGepuiaiom CcOelKu, npomugopedaujue
unmepecam camozo oougecmea. Co epemenem HOPpMbL 0 MAKUX COENKAX
HOAGUNUCH 6 3AKOHOOAMeNbCmee MHO2UX cmpah, 6 wacmuocmu, Opanyuu,
\ Poccuiickoii @edepayuu, benopyccuu, Monooewl, Ykpaunut u op.

J

esIb cTaTbM. VccienoBare oco-

OEHHOCTH HPABOBOTO PEryJINpO-
BaHMS KPYIHBIX C/IETOK U C/ICJIOK U CIENOK
C 3aMHTEPECOBAHHOCTBHIO AKIIMOHEPHBIX
o0mIecTB B psiie 3apyOeKHBIX TOCYAapCTB
U YkpauHe [Uisi TOro, 4to0Obl HapaboTaTh
HPEIOKEHHST MO  YCOBEPIICHCTBOBAHHIO
HAIIMOHAJILHOTO 3aKOHOJATENIbCTBA HA OC-
HOBE H3Y4YEHHUs] MHOCTPAHHOTO MPaBOBOTO
OIbITA.

MeToasl M MCHOJIb30BAHHBIE MaTe-
puasibl. [Ipu HanmMcaHWM JAHHOI CTaThbu
OBLIH MCIIOJIH30BAHBI METOJT KOMITIEKCHOTO
aHaJIM3a, CPAaBHUTEIBHO-IIPABOBOM, HCTO-
pUYECKHUIA METOIBI U Jip. B X0/1e HanucaHust

3AKOH N XN3Hb
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HACTOSIIEH CTaThbH MCIIOIHb30BAaHbI PAaOOTHI
Takux ydensix kak: C. A. bypmaxkos [1], O.
M. Bunnuk [2], E. P. Ku6enxo [3], W. I1.
[Mymkapes [4], a Takke HHOCTpaHHOE 3a-
KOHOZIATEeIbCTBO B Cdepe AeATEIHHOCTH
AKIIMOHEPHBIX OOIIECTB.

N3no:xeHne OCHOBHOTO MaTepHaJia
ucciaenopanus. B CIIIA npasuia o kpyn-
HBIX CZEIIKAX U CHEIKAX C 3aHHTEPEeCOBaH-
HOCTBIO ipeaycMoTpensl B Model Business
Corporation Act (MBCA) [5]. [Tonoxenust
0 TakuX clenKax rnomeieHsl B [maBy 12
«Pacnopshkenue aktuBamMu» u [maBy 8
«/lupexTopa U JTOJKHOCTHBIE JIMLA» COOT-
BeTcTBeHHO. [1o manHOMY 3aKony (§ 12.01)

)



