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ONPEJEJEHUE CEKCYAJIBHOI'O HACWJIUA B OTHOIIEHUU JETEN

C. POMAHIIOBA,

coucKarteJb Kadeapbl yroloBHO-NPABOBbIX JHCIUIIINH
JIbBOBCKOT0 rocy1apcTBEHHOI0 YHHBEPCHTETa BHYTPEHHHX /el

SUMMARY

In a scientific article defines the range of questions relating to the definition and nature of sexual violence against children.
Considerable attention is paid to the analysis of scientific positions of psychologists, sociologists and lawyers about the definition
of «sexual violencey, «sexual abuse» and «sexual violence against childreny». We consider the definition of sexual violence against
children in the international instruments, laws of some states, and analyzed the draft normative acts defining this concept. The basic

characteristics and proposed to improve the concept of «sexual violence against childreny.
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B Haquoﬁ CTaTbC ONPEACIIAACTCA KPYI' BOIIPOCOB KAaCAKOMINXC ONPEACIICHUS IMOHATHSA U CYHUIHOCTH CCKCYaJIbHOI'O HAaCHUJIHS B
OTHONICHUU JETEH. 3HaUNTENIHbHOEC BHUMAHUE YACICHO aHaJIn3y HAyYHBIX TMO3UIAN TICUXOJIOTOB, COIIMOJIOTOB, a4 TAKXKE FOPUCTOB I10
noBoAy ONpPEACIICHUA TTOHSATUH «CEKCYyaJIbHOE€ HACUJIHEY», «CEKCYAJIbHOC SHOYHOTPGGHGHI/IG» " «CEKCYAJIbHOE€ HACUJIME B OTHOILICHUHU
JIETEH». PaCCManI/IBaCTCH ONPEaACICHNUE CEKCYAJIbHOTO HACHUJINA B OTHOIICHUN JIeTel B MCEXKAYHAPOAHBIX aKTaX, 3aKOHAX HEKOTOPBLIX
TOCynapCTB, 4 TAKXKC aHAIIU3UPYIOTCA MPOCKTBI HOPMATUBHBIX AKTOB OIPCACIIAIOINX JAaHHOC MMOHATHUC. Brigenenst 0cHOBHBIE npu-
3HAKW U NPEIOKEHO YCOBEPIICHCTBOBATDL ITIOHATHUE «CEKCYaJIbHOC HACUJIME B OTHOLICHUN eren.

KaroueBble ciioBa: CCKCYAJIbHOC HACUJINE, CEKCYAJIbHOC 3H0yHOTpC6HeHI/IC, CCKCYyaJIbHOC HACUJINE B OTHOILICHUHN JIeTeH.
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AKTyaJIbHOCTL Tembl. B Ykpau-
HE KPUMHHOJIOTUYECKON HayKou
HE ONpEJEJCHO MOHATHE CEKCyalbHOro
HacWIMs B OTHOILIeHuU jaeteil. Hapabor-
KA OTECYECTBEHHBIX YYCHBIX BCKOJb3b
paccMaTpuBalOT MOHATHE «CEKCYalTbHOTO
HACHUJIHA», HE BBIAENAS MOHATHS «CEKCY-
aJBHOTO HACHIIUS B OTHOIICHHUH JETEW.
OTnenpHBIE ACHEKTHI YTOIOBHOH OT-
BETCTBEHHOCTH 32 COBEPIIICHIE CEKCyallb-
HOTO HAaCWJIMSl MCCIENOBAIN TaKHe yde-
Hele, kak B. U. bopucos, A. U. benoga,
JI. T1. Bpera, A. A. Txyxa, T. /1. JIeiceko,
J. TI. Mockans, A. A. CBeTINYHBIA U
apyrue. YacTHUHO KPUMMHOJIOTHYECKHE
BOIIPOCHI IIPEIOTBPALIEHNS CEKCYaTbHOTO
HAaCWJIUS B 3apyOEXHBIX CTpaHaX paccMa-
TpUBaJIKCH B HayuHbIX Tpynax E. U. bByre-
peL, O. B. I'ybanoBoii, A. M. I'ymuna, A.
H. dxyxsl, C. C. Kocenko, A. C. Jlykar.
BaxkHoe BIMsHKE HA Pa3BUTHE KPHMH-
HOJIOTUYECKOM HAayKH B YKpauHE UMEIOT
HCCIICIOBAaHUS  yUCHBIX-KPUMHHOJIOTOB
Poccun. B mocnennee Bpsimst mpobiema-
MH CEKCyaJIbHOTO HACHIIUS B OTHOIICHUH
HECOBEpIICHHONETHUX 3aHuManuch T. 1.
Enkuna, A. C. Usmaiinosa, A. C. Kymn-
moBa, H. I1. Habolmukos, K. B. Mawmy-

nsiH, A. M. Maprtupocsss, E. 0. Mommi-
kas, A. U. Casennses, P. P. Capuymmmn, O.
B. Lpirankosa, T. I'. lllyBanosa.

Leabio cTaTbH SBISETCS HCCIENO-
BaHHUE U YCOBEpPILICHCTBOBAHHE OIIpeJie-
JICHUS! TIOHSITHS «CEKCyalbHOE HACHIINE B
OTHOLLICHUHU JICTEIl».

HN3ii0:keHne 0CHOBHBIX MOJIOKEHMIA.
CexkcyanpHOE HACHIME B OTHOLICHHH Jie-
TeH, pU BCeM pa3HOOOpa3HH MOAXOA0B K
U3YYCHHUIO U BBIICHCHUIO ()EHOMEHA CEK-
CyaJIbHOW arpeccuH, paccMaTpHBaioch B
o0IIeM, Kak 3JIEMEHT, CTPYKTypHas elu-
HUIIA CEKCyaJIbHOTO HACHIUS B LIEJIOM, H
B OTICIBHYIO TPYNITy HUKOTJA HE BEIJE-
JISUTOCH, @ IOTOMY M HE COCTABIISLIIO CaMO-
CTOSITENBHBI  00BEKT KPUMUHOJIOTHYE-
CKOT'O MCCJIEJIOBaHMSI.

CekcyallbHOE HAacWJIME — CIIOKHOE
OOIIIECTBEHHO OMNACHOE JIesTHHE, KOTOpOoe
MOJKHO JI0CTaTOYHO IIIYOOKO OCMBICIHUTH
TOJIBKO TIPH YCJIIOBUU KOMIUIEKCHOTO MO/
XO0JIa K €ro aHaJIu3y.

IIpoBeneHHbII HamMM  AHOHUMHBIN
OIIPOC HECOBEPLICHHOJETHUX B YETbI-
pex (Bunnuikoii, VBano-®paHKoBCKOH,
JIbBoBCKO#, TepHOMONBbCKOH) 00MACTIAX
MO3BOJISICT YTBEPIKAATh, YTO JAHHBIN BO-

npoc TpebyeT yperyaupoBaHHsS WU COOT-
BETCTBYIOLINX MEPONpPUATHIL B cepe 00-
pa30BaHMs, TTOCKOIBKY Ha Bompoc: «Bbr
JUYHO 3HAeTe, 4TO HEOOXOAMMO ITOHH-
MaTh MO/ TEPMHIHOM «CEKCyaJlbHOE HacH-
ey (dro 310 Takoe)? — 90% omporieH-
HBIX HAM{ HECOBEPIICHHOJETHHX Al
YTBEPIUTEIGHBI OTBET, a Ha JIOTOJIHH-
TENBHBIN BOTIPOC: «YTO MMEHHO SIBIISETCS
CeKCyalIbHbIM HacmineM?» — 96%, 13 Hux
orBetmi:  «l3HacuioBanue». Jlpyrux
(bopm Ha3BaTh HE CMOIIIH.

HeobxoqumMocTh pa3BUTHsS NPaBOBOH
KaTeropuM «CEKCyaJbHOE HACHIIME» Ha
COBPEMEHHOM 3Tare CBS3aHO C oOle-
CTBEHHOH NOTPEOHOCTBIO HM3Y4YHTh, IIO-
HSTH U OINPE/CNICHHBIM 00pa3oM (DUKCH-
pOBaTh CyIIECTBOBAHUE ITOTO AHTUCOIIH-
ampHOTO siBreHus [ 1, c. 8].

[lonsTHE «CEeKCyanbHOE HACHIINE)» CO-
3BYYHO C ITOHSTHEM «zgvaltuvannyay, 4Tto
B IIEPEBOJIE C JIATHHCKOTO O3HAYaeT «Kpa-
JKa», TOJIBKO B JAHHOM CITydae He UMyIIle-
CTBa, a PaB JINYHOCTH.

B yromoBHO-mIpaBoBOI  JTOKTpHHE
Poccun u YKkpauHsl He BBIAEIACTCS TaKas
pacnpocTpaHeHHast popMa HACHIMSA, Kak
CEeKCyalIbHOEe Hacuiihe. DTo 00bsCHseTCA
TEM, YTO N3HACHIIOBaHUE (KaK camoe pac-
[IPOCTPAHEHHOE TI0JIOBOE MPECTYILICHUE)
MOCSTAET HE TOJIBKO Ha YKHM3Hb, 37I0POBbE,
TEJICCHYI0 HENPHKOCHOBEHHOCTH pebeH-
Ka, HO ¥ Ha €ro YecTh U JIOCTOMHCTBO, T. €.
OJIHOBPEMEHHO COYETaeT B ceOe YepThl U
(bU3UYECcKOro, U MICUXUYECKOTO HACUITHSL.

[TonTBepkaeHneM 3TOro, SBISCTCS Ha-
yunoe MHenue A. H. JlxyxKel, cuurarole-
TO, 9TO CEKCyaJTbHOE HACHIINE KaK eIMHOE
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MOHSTHE HE HAIILUTO CBOETO 3aKPETUICHNUS B
HAIL[IOHAJILHOM YTOJIOBHOM 3aKOHOZATElTb-
crBe. OHO, KaK TPaBUIIO, BBIPAKAETCA 110-
HATUAMH pu3ndeckoro Hacwims (cT. 152
VK YkpauHbl) WK ICUXUIECKOTO (yrpo3a
NpUMeHeHusT (PU3NUeCcKoro Hacuius (CT.
152 YK Vkpaunsi), manrax (ct. 303 YK
VYkpaunsl) u npyrue. [loaTomy Takas 3ako-
HOfIaTeNNbHAast HEJOOLEHKA TOTO MOHATHS
MIPUBOJUT, 1I0 €0 MHEHHMIO, K ONPEAEICH-
HBIM Ipo0JeMaM IpH CHCTEMaTHU3aLUN
MPECTYIJICHUH, CBSI3aHHBIX C CEKCyallb-
HBIM HacummeM [ 1, c. 14]
MexTyHapOoHO-TIPaBOBEIE  CTAaHAAp-
TBI TIPOTHBOJICHCTBHS KECTOKOMY 00pa-
IICHUIO C JETHMH, BKJIIOYAs MPOSIBICHHS
CEKCYaJIbHOIO  HACHJIMS,  COCTABIISIOT
BaKHBIH 3JIEMEHT HAI[MOHAJILHOTO 3aKOHO-
JIaTeNbCTBA 110 3aluTe paB pedeHka. Ka-
TErOpHs «CEKCyaJllbHOEe HACUIIHE» XOTS U
UCIIONB3YETCs B MEX/IYHApPOIHOM IIpaBe,
OIHAKO ee coiepkaHue u JeuHUIMH B
HAI[MOHAJILHBIX 3aKOHOJATENIbCTBAX OTIIH-
YaIOTCsl M HE BCEI/Ia COITIACYIOTCS MEXKILY
0001, BCIEACTBUE YETO DTHM IOHATHEM
OXBaThIBACTCS LIENBIH creKTp (HOpM Ipo-
THUBONPABHOTO TOBEAEHHS OTHOCHTEIHHO
ZeTeil: OT COOCTBEHHO IOJIOBBIX IPECTY-
IUICHHUH K APYTUM MPABOHAPYIICHUSM, CO-
BEpIIIaeMbIX 110 OTHOIICHHIO K peOeHKY [2,
c. 18]. [lonsTHE «CceKCyanbHOTO HACHIMS
U ero Colep)kaHWe B 3aKOHOIATEIHCTBE
€BpOIEIiCKUX CTpaH M B IEJIOM B MHUpeE,
CYLIECTBEHHO OTIMYAIOTCS, YTO 00yCiaB-
JMBAaeTCs Pa3jIMYMEM IPABOBBIX CHCTEM,
0COOCHHOCTSIMHM HAIlMOHAJIBHOTO 3aKOHO-
JIaTeNbCTBA, KYJABTYPHBIX TPAJIMIMHI U 1p.
BaxxHoe 3HaueHMe A OmnpeeseHus
MOHATUH B KPUMUHOJOTHYECKOW HayKe
MMEIOT BBIBOJIbI YYEHBIX-IICHXOJIOroB. B
4acTHOCTH, A. KHUCIHYEHKO YTBEPKAACT,
YTO CEKCYalIbHOE HACHITHE — Of1Ha U3 popM
HACHIIHS, KOTOpasi XapaKkTepu3yeTcs: TeM,
YTO aKTOM TAKOTO HACHUIMS HapyIIaloTCs
HE TOJIBKO TIpaBa JINIA Ha JTMIHYIO HEeIPH-
KOCHOBEHHOCTb W JIMYHOE JTOCTOWHCTBO,
HO ¥ ITPaBO Ha IOJIOBYIO HETTPUKOCHOBEH-
HOCTB, JIEJafollee aKThl CEKCyasbHOTO
Hacuiis 0co00 OOIIECTBEHHO ONaCHBIMU
NPECTYIUICHUSIMU. A TaKKe CUMTAET, YTO
OIIpE/ICJICHNE  CEKCYaJIbHOTO  HACHIINS,
UCIIONB3YIOIIEeCs B MEXYHapOTHOM
npaBe — «(U3MYECKOE IOCATATENILCTBO
CeKCYaJIbHOW HPHPOJIBI, COBEPIICHHOE
HaJ JIMYHOCTBIO NPH OOCTOSATEIbCTBAX
NPUHYXKICHUS», T «OOCTOATENbCTBA
NPUHYXICHUSD HE OTPAaHUYUBAIOTCS PH-
MEHEHHOU (hU3UUECKOl CHIION, HO TaKKe

BKJTIOYAIOT B c€0sl yrpo3bl U IICHXOJIOTH-
YecKoe JIaBJICHHE, SIBISIETCS OCHOBOM JUIs
onpeaenaeHns JaHHOro noHatus [3].

W. KoH yTBepKJaeT, 4To CeKCyalbHOe
HAaCWJIME — 3TO HCIIONB30BaHUE peOeHKa
B3POCIIBIM WIIM APYTUM PEOCHKOM JuIs
Y/IOBJIETBOPEHUSI CEKCYaJbHBIX MHOTPEO-
HOCTell uiaM noxydeHus BbIroasl. Cekcy-
aJIbHOE HACHUJIME BKIIOYAET MOJI0OBOE CHO-
meHue (KOUTYC), OpaNbHBIA M aHAIbHBII
CEKC, B3aUMHYIO MacTypOammio, Ipyrue
TEJIEeCHBIE KOHTAKTHI C TIOJIOBBIMH Op-
ranamu [4, c. 7]. Takxe BaxxHO MHEHHE
TICHIXOJIOTOB, OTCTAWBAIONINX ITO3HIHIO,
YTO CEeKCyalbHOE HACHIINE — ITO JIIOOBIe
JEWCTBHUS CEKCYaIbHOTO TOpSKa, IPo-
W3BOJMIMBIE B OTHOIIEHUH peb&HKa (T1o/-
pOCTKa WJIM B3POCIIOr0) MPOTHB ero (e€)
BOJIM JTHOO MCIIONB3YsI ero (e€) cocTosiHue
(x TmpuMmepy, IeTH CKJIOHHBI JIOBEpSTh
B3pPOCIIBIM M HE BCErja cpasdy MOHHMa-
0T, YTO JEUCTBUS, KOTOPbIE MPOU3BOIUT
B3POCIIbIH, ABJISAIOTCS HAcHIIUEM) [5].

Kongennust Coera EBporbl 0 3amure
JeTel OT CEeKCyalbHON JIKCIUTyaTalluu M
CEeKCYallbHOTO HACWIIUS, paTU(UIMpOBa-
Ha Ykpaunoi 20 utons 2012 roma, ycra-
HaBIIMBACT, YTO CEKCYaJbHBIM HACHIHEM
SIBISIETCSI 3QHSTHE JESTEITBHOCTBHIO CEKCY-
AJBHOTO XapakTepa ¢ peOEHKOM, KOTOPHIH,
COITIACHO COOTBETCTBYIOIINM ITOJIOKEHH-
SIM HAaIlMOHAJILHOTO 3aKOHOJATENHCTBA, HE
JIOCTUT YCTQHOBJIEHHOTO 3aKOHOM BO3pac-
Ta I 3aHATHUS ICATEIbHOCTBIO CEKCyallb-
HOT'O XapakTepa; 3aHATHE AESATebHOCTHIO
CEeKCYalIbHOTO XapakTepa ¢ peOeHKoM, ¢
UCIIONB30BAHUEM HPHUHYXIAEHHS, CHIIBI
WM yrpoO3bl, WIX MMEET MECTO 3JI0YIO-
TpeOieHne NpU3HAHHBIM J0BEpHEM, Bia-
CTBIO WIIM BIIMSHHEM Ha peOeHKa, B TOM
YHClIe BHYTPH CEMBH, WM UMEET MECTO
310ynoTpedneHne 0co00 YS3BUMBIM TIO-
JO)KeHHEM peOeHKa, B YJaCTHOCTH B CHITY
ero OrpaHWYCHHBIX YMCTBEHHBIX U (u-
3W9YEeCKAX BO3MOXKHOCTEH, WM B CiIydae
€ro 3aBHCHMOro nonoxkeHud. B Ykpanne
BO3HHKJIA HEOOXOANMOCTH 3aKpeTICHUS
B YTOJIOBHOM KOJIEKCE BO3PAcTHOTO LIEH3a
MOTEPHEBIIETo I OnpeneneHus Oesyc-
JIOBHOTO TOpPOTa yroJIOBHOW OTBETCTBEH-
HOCTH 3@ COBEpIICHUE CEKCYaJIbHOTO Ha-
CHJIMS B OTHOLICHNH peOeHKa.

OcoOeHHOCTD FOPUINYECKO MTO3UIIUN
. THUIMLKOM COCTOUT B PaCCMOTPEHHH
CEKCYaJIbHOTO HACHJIUS B JIBYX aCIEKTax:
CeKCyallbHOE HACHIME KaK COIHAIbHOE
SIBICHHE U CEKCyaJIbHOE HACWINE KaK SIB-
JeHne mpaBoBoe. B mocnexnem ciyuae
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OHO TIPEACTABISIET COOOH YMBIIICHHOE
HPOTHBOIIPABHOE IIOBEACHHUE 4YEJIOBEKa,
CBSI3aHHOE C €ro COOCTBEHHOH CeKCy-
QIPHOCTBIO M (WJIM) HaNpaBIEHHOE Ha
CEeKCYaJIbHOCTh JIPYyrOro 4YesoBeKa, MpH-
YUHSIOUIEE WIN CIIOCOOHOE NPUYMHHUTH
¢dbusnyveckuit u (MIKM) NCUXUISCKUN Bpes
B pesynbrare (U3MYECKOro WM IICHUXH-
YECKOTO BO3/ICHCTBUS, HCKIIOYAIOIIETO,
MOAABIIAIONIETO WM OrPAaHUYMBAIOIIETO
cBOOO/Ty BOJICH3BSIBIICHHUS U JICHCTBUIA
norepresiiero Jjumna [6, ¢. 10].

T. llyBanoBa, u3y4asi HaCUJILCTBEH-
HBIC TPECTYIUICHHS CEKCyaJIbHOTO Xa-
pakTepa B OTHONICHWH MAJOJETHUX U
HECOBEPIICHHOJIIETHUX,  OOOCHOBBIBACT
npeiokeHne 00 WCKiIoYeHuH cr. 132
n3 YronoBHoro kojekca Poccuiickoii ®e-
nepauuu U uznoxeHuu ctr. 131 YK PO B
HOBOH pElaKkIMU C ONpeJesIeHHEeM CeK-
CyaJIbHOTO HACHJIMS, KaK IOJIOBOTO CHO-
IICHUS, COBEPIIAEMOrO C NPUMEHEHHEM
HACHJIMS WK C YTPO30i €ro NpuMeHeHHs
K moTepreBiieMy (IIOTEPHEBIIeii), HIH K
JPYTUM JIMIAM JIH0O ¢ HCIMOJIb30BaHUEM
0ECIIOMOIIHOTO COCTOSIHUSI TTOTEPIICBILIE-
ro (motepreuieit) [7], ¢daxruuecku or-
Bepras HEHaCHJILCTBEHHBIE CIIOCOOBI T10-
JIOBBIX IIPECTYIICHUN.

HannoHanbHBIH HEHTP 110 )KECTOKOMY
00paIIeHNIo W HEBBITIOIIHEHNUIO 00bsI3aH-
HOCTEH B OTHOIICHWHU K PeOCHKY ompesie-
JISIET CeKCyalbHOE HACKIINE B OTHOIIICHUHT
JeTell KaK CEKCyallbHbI KOHTAaKT WIH
o0IIeHNe MeXy peOSHKOM U B3pOCIIBIM,
Korzia peOEHOK HCIIOIb3yeTCs JUlsl CEKCy-
QIPHOM CTHUMYIISILIUK 3TOTO WM JIPYTOro
yesioBeka. BO3MOXXHO cekcyallbHOE HacH-
JIM€ CO CTOPOHBI IPYrOro HECOBEPILIEHHO-
JICTHEro, KOIZIa OH 3HAYMTEIbHO CTaplie
CBOCH KepTBbI M 00JanaeT BIACTBIO U
KOHTPOJIEM HaJ 3THUM peOeHKOM. AHanu3
9TUX TMO3MIHUH JaeT BO3MOXKHOCTH CJie-
JIaTh BBIBOJI, YTO MOHSATHE CEKCYaIbHOTO
Hacuius ynorpeomsiercs B Poccun ¢ npu-
BSI3KOM K JCTSM.

3aKOHOAATENHCTBO YKPAMHBI OIIpesie-
JSIeT TMOHSTHE CEKCyaJbHOTO HACWIIHS B
3akone YkpaumHbl «O NpemynpexIeHun
Hacwinsi B ceMbe» OT 15 Hos0ps 2001
rofa, KOTOPBI YCTAaHABIMBAIOIIMH, YTO
«CEKCyaJIbHOE HACWJIHE B CEMbE» — 3TO
MPOTHBOIIPABHOE MOCATATENBCTBO OTHOTO
YJeHa CEeMbH Ha MOJIOBYIO HENPHUKOCHO-
BEHHOCTb JPYIOTO WICHA CEMbH, a TAKXKE
JICUCTBUS CEKCYaJIbHOIO XapaKTepa o OT-
HOIICHUIO K PEeOEHKY, KOTOPBIN SIBISETCS
WIEHOM 9TOH CEMBH.
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JlocTaTtouHo ynmadHas TONBITKA YyCO-
BEPILECHCTBOBAHNSA IIOHATHS «CEKCYaJIbHOE
HACHJIME», COIEPXKUTCS B POEKTE 3aKoHa
Vipannsl «O MpeoTBpaIeHUH U TPOTH-
BOZICHCTBUH JOMAIIHEMY HACHIINIO», 000-
3HAYAIOIIEM «CEKCyallbHOE HACUIIHE» Kak
MIPOTHBOIPABHOE TTOCATATEIBCTBO OJHOTO
YeJoBeKa Ha MOJIOBYIO HEIPUKOCHOBEH-
HOCTh JPYTOTO JIUINA, a TaKxkKe AEHCTBUS
CEKCyaJbHOTO XapakTepa 10 OTHOLICHHIO
K peOeHKY, COOCTBEHHO, YTOYHSIS, YTO CEK-
CyaJIbHBIM HACHJIMEM SIBIISICTCS HE TOJIBKO
MIPECTYIICHUS] IPOTHB TIOJIOBOH CBOOOBI
1 TIOJIOBOM HENPUKOCHOBEHHOCTH peOeH-
Ka, IPelyCMOTPEHHBIE YTOJIOBHBIM KOJIEK-
coM YKpauHBL, HO M pa3BpaTHBIE ACHCTBUS
B OTHOILICHUH JINLIA, HE COAEPIKAIHE MTPH-
3HAKOB TIpecTyruieHus. OnHaKo JaHHbIH
MIPOEKT TAaK M OCTaJCs INPOCKTOM, XOTH
TIOJIyY/JI BOCTOPKEHHBIE OT3bIBbI YUCHBIX
U MIPaKTHKOB.

B yronosnom npase CLIA TepmuHoM
«CeKCyaJIbHOE HAcWiIue» 0003HayaeT-
Csl TIOJIOBOE CHOIICHHE, COBEpLIAeMbIC C
YTpO30i MM MPUMEHEHUEM HACUIINS HITH
IIPA HEBO3MOKHOCTH >KEPTBBI COMPOTUB-
natees. [Ipu aToM ecrecTBeHHas WK He-
ecTecTBeHHas (uznonornyeckas (popma
CEKCyaJbHOTO HACHUIMS ISl TIPaBHIIBHOM
YTOJIOBHO-TIPABOBON KBAIM(HUKALINH 3HA-
YEeHUS HE MEeT.

C yd4eToM pa3iuyYHBIX HAyYHBIX IOA-
XOZI0B M HO3MLMI B HAYYHOW JIUTEpaType
npeyiaraeTcst 00OCHOBaHHOE OIpesere-
HHE «EMHOTO IOHATHUS» CEKCYalIbHOIO
HACHJIMS M €ro 3aKpeluieHHue B JICHCTBY-
IOILIEM YTOJIOBHOM 3aKOHOJIATEbCTBE KaK
cyry0o MpaBOBOH KaTEropui, BIHSIOLIErO
Ha CYLIECTBEHHOE H3MEHEHUE €ro IOpPUIHU-
YECKOT'0 CTaTyca B CUCTEME YTOJIOBHO-TIPa-
BOBBIX OTHOLIEHHH. CeKkcyalbHOE HaCUIne
ClIeyeT paccMaTpuBaTh HE KaK NPU3HAK
OTIPEZIENICHHBIX IPECTYIUICHUH TPOTUB TO-
JI0BO¥ CBOOOMBI 1 HETPHKOCHOBEHHOCTH, a
KaK KOHKPETHBIH peanbHbIH (PeHOMEH Co-
IMaLHOM XU3HH obtmecTna [ 1, ¢. 23].

B monTBepikaeHHE 3TOTO yTBEpIKIe-
Hus yuensle A. H. Jlxyxa u 1. II. Mo-
CKaJlb OMNPEACIWIHN, YTO IOJ CEeKCyallb-
HBIM HACHJIMEM CJEAyeT MOHHMMATh IIpo-
TUBOINPABHOE BIIMSIHUE OJHOrO JIMIA Ha
Jpyroe, HapylIaloliee BOJIEU3bSIBICHUE
JIMLA C LeJIBIO Y/IOBJIETBOPEHUS IIOJIOBOTO
BJICUCHHUSI WJIM HAHECCHUE CEKCYalIbHOM
TpaBmsl 1, c. 8; §, c. 6].

B anmos3pldHON nHTEpaType Cex-
CyallbHOE€ HAaCWJINE PaccMaTpUBAETCS
KaK CEKCyaJlbHbIe OTHOIIEHUS C HEeCco-

BEPIICHHOJICTHIMA B PaMKaX TMOHSITHS
«child sexual abuse», conepkanue KOTo-
poro Bkitoyaer 0ojee MUPOKHHA CIIEKTp
JICHCTBUI, MOANANAIOMINX MO KaTero-
PHIO CEKCYAJIBHOTO 3JI0yNOTpeOiIeHHs
[9, c. 220].

A. beiikep u C. [lyHkaH omnpenenstor
MOHSATHE «CEKCYaJbHOro 3J10ynoTpedie-
HHS JETbMH» KaK IPHBJICYCHHE B3pOC-
JBIM B CEKCyaJIbHbIE OTHOIICHHUS (Opalib-
HbIC, BarWHaJbHbBIC, NCTTHHI, aHAJbHBIC)
He3penoro pebeHka uiau noapoctka [10,
c. 460]. ITo mameMy MHEHHIO, «CEKCY-
aIbHOE HACHWJIME B OTHOUICHHH JeTei»
MOHSTHE IIHPE MO COMEPIKAHHUIO 33 «CEK-
CyaJIbHO€ 3JIOyHOTpeOIeHHe B OTHOIIE-
HHH JIeTeil», MOCKOJIbKY BKIIFOYAET B ceOst
HPECTYIUICHUS IIPOTHB MOJIOBOH CBOOOIBI
U TIOJIOBOM HENPHKOCHOBEHHOCTH JIETEHl.
Tlox cexcyanpHbIM 3710ynOTpeONeHUEM B
OTHOLICHHH HECOBEPIICHHOJETHUX Clie-
JIyeT TOHMMaThb NPHBJICUCHUE 3aBUCHU-
MbIX, HEPa3BUTBIX JIETEHl M MOAPOCTKOB
B CEKCyallbHYl0 aKTHBHOCTb, CYIIHOCTb
KOTOPOH OHM MOJHOCTBIO HECIIOCOOHBI
HOHSTh U HA KOTOPYIO OHH HE CHOCOOHBI
natb cornacue [11, c. 59].

Ananm3 HOpM YTOJIOBHOTO KOJEKca
[IIBerny TO3BOISIET KOHCTATUPOBATH, UTO
CEKCyaJIbHBIM HACHIIMEM SBIISTIOTCS BCE
MIOJIOBBIE TIPECTYIUICHHS, COBEpIIacMbIe
B OTHOIIEHUH Jereil 1o 15-meTHero Bo3-
pacra [12, c. 189]. OueBuIHO, YTO CEKCY-
aJIbHOE HACHJIME B 3apYOCIKHBIX CTpaHaXx,
TOXIECTBEHHO C TIOHATHEM CEKCYaJIbHOTO
HACHJIHS B OTHOILICHUM JICTEH.

AMmepuKaHCKHe UCCIeI0BaTeIH
OIPE/IENISAIOT CEKCyaJIbHOE HACHIINE Hall
nerbMu (Child Sexual Abuse — CSA) kak
7000# CeKCyalbHBI OMBIT MEKIY pe-
6eHKoM 10 16 JieT (110 OTAeIbHBIM HCTOY-
HUKaM — 70 18) 1 4eI0BeKoM 1Mo KpaitHei
Mepe Ha 5 Jer crapimie ero. AMepuKaH-
ckmii Bpaa C. Kemre (1961) onpenenun
CeKCyaJIbHO€ HACWIIME HaJ JCTBMHU Kak
«BOBJIEUEHHUE (YHKIIMOHAIHLHO HE3PEIBIX
JieTell ¥ IOAPOCTKOB B CEKCyaIbHbIE AeH-
CTBUSI, COBEPIIAIOIINECS] HUMH, MOIHO-
CTBIO U HE IOHUMAs MX, Ha KOTOPbIC OHU
HE CIOCOOHBI J1aTh COIVIACHE HJIM KOTO-
pble HapyLIAIOT COLMANIbHbIE Ta0y ceMeii-
HBIX posneit». Takum 00pa3oM,- cekcyaib-
HBIE 3JI0YyNOTPEOICHUS HA/l AETHMHU — 3TO
He 00s3aTeNIbHO MPUHYKACHHE Yrpo30i
WJIM CWIOH K BBINOJIHEHHIO CEKCYalIbHBIX
JEUCTBUH, HO U caM (DaKT CEKCyaJbHBIX
nerictBuii ¢ auMu [11, c. 96]

Ha ocHoBe mnpoBeneHHOro aHanusa
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HOpM YTOJIOBHOIO Kozekca Poccuiickoit
Oenepannn H.  HaGoiimukoB, onpene-
JISIET, YTO CEKCyaJlbHOE HacWihe B OT-
HOIICHWU JIeTel IpeaycMaTpuBacT Bce
YMBIIUIEHHBIC M HE3aKOHHbIE AEHCTBHSA
CEKCYaJIbHOTO ~ XapakKTepa, HaHOCSAIIUe
BpeA ICUXMYECKOMY U (HU3HYECKOMY
3I0pOBBIO pebeHKa; U cornacue pedeHKa
Ha CEeKCyaJbHBIH KOHTaKT CO B3POCIBIM
HEJIb3s paccMaTpuBaTh KaK CBOOOMHBIN,
PaBHOIIPAaBHBIN,  CO3HATEJIBHBIN
oop [13, c. 7], a A. TkaueHKO TIPUBOIUT
ONpeJIETICHNE CEeKCyalbHBIX OTHOLIEHUN
C JIeTBMH Kak J1ro0o0e JeficTBhe, 4To, KaK
MIPaBUIIO, CBSI3AHBI C IPUMEHEHHEM HacH-

BbI-

IS, COBEPILICHHOE B3POCIBIM B OTHOLIIC-
HUM JIUIa B Bo3pacTte 70 18 ner ¢ meipro
MOJIYYCHHUsI CEKCYaJIbHOTO YIOBIETBOPE-
Hus [14, c. 71].

CekcyanbHOE HACHJINE B OTHOLICHHH
JieTell — 9TO BOBJICUCHHE peOEHKa C ero
cormacusi Wik 0e3 TakoBOrO B MPsIMbIC
WK HEMpsIMbIe JEWCTBHS CEKCYalbHOTO
XapakTepa Co B3POCIBIMH C IENBIO MOy~
YEHHs MOCJIEJAHUMH CEKCYaJbHOTO YIOB-
JICTBOPEHHsT WK BBITOAbL. CeKcyanbHoe
HAaCWJIME BCEraa HaHOCHT Bpen (usnue-
CKOMY, TICHUXHYECKOMY HIJIM TICHXOCOLH-
aTpbHOMY 37I0pOBEIO peO&HKa [3].

CekcyasJbHbIM HACHIIHEM B OTHOIIIC-
HUM JieTell (MOJKHO TOBOPHUTH TaKkKe O
CEKCYaJIbHOM HCIOJIb30BaHUH, 3JI0YIIO-
TpeOIeHUH, MPUHYKICHUH) HAa3bIBACTCSI
BTSITMBAaHUE 3aBUCHMOIO, He3pesoro (B
IUIaHEe PA3BHUTHS) H HECIIOCOOHOIO K BBI-
PaXCHUIO IOJHOTO cornacus pebeHka
(MM TUYHOCTH B TIEPUO]] B3POCICHHUS) B
CEeKCYaIbHYI0 aKTHBHOCTD, B KOTOPOH OH
okasbiBaercs [15].

Ilo muenuto coumosora A. B. IlIsexn,
CeKCyalbHOe HACHIHME Haa IeThbMH, CO-
CTOMT B MHCIIOJb30BaHMU pEOCHKA Kak
00BEeKTa YOBIETBOPEHHSI CEKCYaJbHBIX
OTpeOHOCTEH B3pOCIOrO, W BKIHOYACT
¢bu3ndeckoe, BepOabHOE WIH MCHXHYE-
CKOE HACHIIHE, [JaXKe B CIIy4asix, KOra pe-
OCHOK HE SIBJISIETCS 0OBEKTOM HEIOCPEe/I-
CTBEHHOTO KOHTaKTa [16].

CortacHO 3aKOHOJATENbCTBY I peru,
CEKCYaJIbHBIM HACHJIMEM B OTHOLICHUH
JieTel, mpu3Haercs Jirobast Gopma cekcy-
AJIBHBIX ACHCTBUI (CKIOHEHHE K ITOPHO-
rpaduu, pororpadupoBanre 0OHaKEHHO-
ro Teja, HACWIIKs) B OTHOILICHUU peOeHKa
JUTsL BO3OYXXICHHS MM YIOBICTBOPEHUS
B3pOCIIOTO.

B mHOMOpPMAIMOHHO-TIPAKTHYECKOM
mocobuun YMBJI Vkpaunsr B J[Hempo-

)



METPOBCKOM 00NacTH OTMe4aeTcs, 4To
«CeKCyaJlbHOE HACHIME OTpaxaeTrcs B
MPUHYXJICHUU JIUIa B JI000H (opMe K
BCTYIUICHUIO B I1OJIOBbIE OTHOLIEHHs 0e3
€ro coryiacus v xenanus» [17, c. 6].

AHanu3 YrojxoBHOro Kojekca YKpau-
Hbl OT 5 anpenst 2001 roga mo3BosseT oT-
HECTH K CEKCyaJbHOMY HACHJIMIO B OTHO-
IICHUHU AETeH TaKue MPECTYIUICHHUs KaK:
«u3HacunoBanue» (4. 3 u 4 ct. 152 YKY),
«HaCHJIBCTBEHHOE YAOBIETBOPEHHE TIIO-
JIOBOW CTPAaCTH HEECTECTBEHHBIM CIIOCO-
oom» (4. 2 m 3 ct. 153 YKY), «monoBoe
CHOIIICHHE C JIUIIOM, HE JOCTHUTTINM IIO-
noBoii 3penoctun(ct. 155 VK), «passpa-
[IeHHEe HEeCOBEPIICHHOJIETHHX»(CT. 156
VKYVY), «cyTeHepcTBO WIJIM BOBIECYCHHE
JMIa B 3aHATHE MpocTuTyrmei» (4. 3 u 4
cT. 303 YKYVY), «BB03, H3rOTOBJICHHUE, COBIT
U PacIpOCTPaHEHUE MOPHOTpadUIECKUX
npeameToB» (4. 4 c1. 301 YKV), «Topros-
J1 JIFOABMH WJIM IPYroe HE3aKOHHOE CO-
IJalIeHHe OTHOCHUTEIIBHO YesloBeKay (4. 2
u 3 ct. 149 YKY).

IIpoananu3upoBaHHOE BBILIE JACT OC-
HOBaHME OIPENIEIUTh OCHOBHBIE UEPTEHI,
XapaKTePU3YIOIIHe CEeKCyaTbHOE HACUIINE
B OTHOMICHHH JeTei: NPOTHBONPABHOE
WCTIONB30BaHNE pPEOCHKA; COBEPIIACTCS
JUT  YIOBJIETBOPEHUSI CEKCyalbHBIX IO-
TPeOHOCTEH; SIBISETCS IPOIECCOM, T. €.
pa3BUBAETCSI MOCTENIEHHO W IPU OTCYyT-
CTBUM HPOTHBOACHCTBHUSA MMEET TECHIECH-
LIMI0 K YCHWJICHUIO; MOXET COBEPIIATLCS C
MOMOIIBI0 MH()OPMALIMOHHO-KOMMYHHKa-
LIMOHHBIX TEXHOJIOTUil; BHHOBHBIM MOJKET
OBbITh KaK COBEpIICHHOJIETHUMH, TaK U He-
COBEPIIICHHOJETHUH.

BoiBoabl. PackpreiBas copepxaHue
MOHSTHSL «CEKCyalbHOE HACHIINE B OT-
HOUICHHH JICTEH», OTMETUM, YTO B FOpPH-
UYECKOH JTUTepaType HEeT €AUHOTO MHe-
HUS, €AMHOTO TIOAX0/A K OMPEACICHUIO
TOYHOTO Kpyra TaKhX IMPECTYIHBIX I0-
cAraTesbecTB. Takasi HEONpeNeIeHHOCTh
XapakTepHa He TOJBKO /Ul YKpawuHbI, HO
U JUIS IpyTUX CTpaH KoHTHHEHTa. Orpe-
JIeJIEHUE JKe MTPECTYTUICHHS, B YaCTHOCTH
HACHUJICTBEHHOI'0, KOTOPOE, KaK IpaBH-
JIO, COBEpILIAETCS Ha CEKCyaJbHOW IIO-
YBe, IMECT Pa3HOCTOPOHHUH XapakTep U
CBOIO NPOOJIEMATHKY, a, CIIEA0BATEIBHO,
3TOT BONPOC IIPUBJIEK BHUMaHHE yue-
HBIX, TIOCKOJIbKY TIOHSTHE CEKCYyaJIbHOTO
HACHUJIbCTBEHHOT'O MPECTYIUICHUS BCEra
XapaKTepU30BalIOCh B passMuHbIX (Hop-
Max M Ha pas3lIMuHBbIX YPOBHIX 0O0IIe-
CTBEHHOTO CO3HAHH, YYUTHIBAasS MHUPO-

BO33pEHHE, B T0JIE 3PEHHS KOTOPOTO OHO
Tonajano.

[loxpIToXKMBasi HayuHBIE M TPABOBBIE
MO3UIMU W TOAXOABI, LIEJIECO00pPa3HO
OIPEJEIUTh MOHITUE «CEKCYalbHOTO Ha-
CHIIUSL B OTHOIIEHHM JeTeil» Kak MpoTu-
BOIIPAaBHOE HCIOJIb30BaHUE peOeHKa Juis
Y/IOBJIETBOPEHUSI CEKCYaJbHBIX MHOTPEO-
HOCTEI! BHHOBHOTO MJIM APYTHUX JIUIL.
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