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BO3MOXKHBIMH JJIsl IPHMEHEHHST BO BpEMsI
3aKOHOJIATENHLHOr0 00ECIEYEHUs 3aIUThI
MPOM3BOJICTBA OPTaHHYECKON MPOIYKIIUK
Ha CTaJINU CEJEKIUH B XMBOTHOBOJCTBE, C
€/IMHCTBEHHBIM HANPABICHHEM JOPa0OTKH
OTHOCHTEJIBHO MPELYyCMOTPEHHBIX TPHH-
LUIIOB BOIJIOIIEHHS OMOTEXHOIOIMYECKON
CEJIEKIINH, CO3/IaHKsI TPAHCTEHHBIX BHJIOB,
U TOMY MOI00HOE.
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OCHOBHAS LEJIb KOHCTUTYLIUHU —
KOHCTUTYLUOHAJM3ALIMS TIPABOBOI
CHUCTEMBI
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KaHAMJAT IOPHAMYECKHX HAYK, JOLEHT,
JOLEHT Kadeapbl IKOHOMHYECKON TEOPHH U NPaBa
IToxo/1bCKOr0 rocy1apCTBEHHOI0 arPapHO-TEXHUYECKOr0 YHHBEPCHUTETA

SUMMARY

In the article the constitutionalize the legal system of Ukraine. Constitutionalization
of the legal system is defined as the penetration of the constitutional provisions and
principles (values) in the structure of the legal system in order to transform the universal
provisions of the Constitution of Ukraine. The Constitution is the central element,
the core of the legal system. It is a powerful pravosozdatelnym factor and the main
regulatory criterion of interpretation and application of all legal acts. Purpose of the Basic
Law is largely determined and is associated with the process of constitutionalization.
In the process of constitutionalization of the legal system, constitutional values apply
to all of the structural elements of the legal system. As a result, the data elements
konstitutsionaliziruyutsya, their relations are improving, and the entire system is
constitutional.

Key words: the Constitution of Ukraine, the legal system, legal regulation,
constitutionalization, modernization.
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B crarse paccMarpuBaroTCsl OCHOBHBIC BOINPOCHI KOHCTHTYIIMOHAJIN3ALUK MTPABO-
BOH cucTeMbl YKpauHbl. Omnpenensiercs KOHCTUTYIHOHAIH3AIHs IPABOBOH CHCTEMBI
KaK MpOIEecC NPOHUKHOBEHUS KOHCTUTYLMOHHBIX TOJOKEHUH W MPUHIUIIOB (LIEHHO-
cTeil) B CTPYKTYpY IIPaBOBOIl CUCTEMBI C LIEJIbI0 TPAHC(HOPMAIIMH YHUBEPCAIBHBIX I10-
noxxennit Koncrurynun Ykpauusl. KOHCTHTYIHS SIBISETCS LEHTPAIBHBIM 3JIEMEHTOM,
SAIpOM IPaBoBOW cucteMbl. OHA BBICTYIAET MOIHBIM [TPABOCO3AATENBHBIM (aKTOPOM
Y TJIABHBIM HOPMAaTHBHO-TIPABOBBIM KPUTEPUEM TOJIKOBAHHS U TIPUMEHEHHS BCEX FOPH-
nudecknx aktoB. HazHaueHne OCHOBHOTO 3aKOHA BO MHOTOM OIPEIEIISICTCS U CBA3aHO
C MPOLIECCOM KOHCTUTYLMOHAIM3AIMHU. B mporiecce KOHCTUTYIIMOHAIM3ALMH IPABOBON
CHCTEMbI YKpanHbl KOHCTUTYIIHOHHBIC [ICHHOCTH PACIPOCTPAHSITHCS HA BCE CTPYKTYp-
HbBIC JIEMEHTBI ITPABOBOM CHCTEMBI. B pe3ysbTare JaHHbBIC 2JIEMEHTHI KOHCTHTYIMOHA-
JHM3UPYIOTCS, CBA3M MEXKy HUMH HAJIQKUBAIOTCS, @ BCS CHCTEMa CTAaHOBHUTCSI KOHCTHU-
TYLIIMOHHOM.

KuroueBble ciioBa: KoHctutyims YKpanHsl, IpaBoBasi CUCTEMa, IIPABOBOE PEryIi-
pOBaHMe, KOHCTUTYIHOHAIN3ALUS, MOJCPHU3ALIU.

/ Ilocmanoeka npoonemvi. Cospemennvie peanuu KOHCHIUMYUUOHHOU \
JHCU3HU  CIMPAHbL  NPEOBAGNAIOM MPEPOGAHUA K XAPAKMEPUCHUKAM
KOHCHUMYWUOHAIU3AUUN, KOMOPble HEGO3IMONCHO UCCIe006aAMmb MOIbKO
npu nomowiu mMpaoUUUOHHBIX 0714 OMEYeCmEEeHHOU 10PUOUYECKOTl HAYKU
Konuyenuyuii npagononumanus. Bvixo0 eexkmopoeé meopemuro-npasosvix
UCcne006anuii 001Hcen Obimbs HANPAGIeH HA (heHoMeHbl KORCIUMYYUOHHO-
npaeoeozo xapaxmepa. «Koncmumyyuonnaa mooeprusayus euje He cmana
OuHamuuHnou uacmoto Hcusnu oouwecmea. Ho camoe epemsa 3adymamoucs
HAO ee CYWHOCHMbIO U HNOCHMENeHHO Rnepexo0umdy K OCMbBICIEHUIO C
HAYYHBIX RO3UWUIL COOepIHCAMenbHOU HANPAGIEHHOCINU IMO20 BANCHO20
nonumuueckozo npoueccay [29, c. 22| — cnpaseonueo no 3momy noeooy

K 3ameuaem npogheccop A. Cenueanos. /

CedyeT 3aMeTHTh, 4To, HazHadeHue Oc-

C06CTBeHHo npobneMa KOHCTUTY-
HOBHOT'O 3aKOHa BO MHOT'OM OIIPEACIIACTCA

LUOHAJIN3AIMUU TIPABOBOM CUCTE-

MBI YKpawHBl UMeeT OOJNbIIoe 3HAYCHHUE
HE TOJBKO JJISl PEUICHUS YUCTO HAy4HBIX
3a1a4, HO U Ul IOPUAMYECKOW NpaKTU-
4eCcKOM JeATenbHOCTH. B 3TOM acmekre,
npusHaBass KOHCTUTYLMIO LEHTpalbHBIM
JJIEMEHTOM, SIAPOM IIPABOBOM CHCTEMBI,
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U CBA3aHO C IPOLECCOM KOHCTUTYLMOHA-
Iu3anuu. B acTHOCTH, HA 9TOT TEPMUH B
CBOE BpeMsi 00paTmiI BHUMaHUE BeIyIINit
Teopetuk mpasa 0. TuxomupoB, KoTo-
pBIi  yKazad MNPUYMHBI HCIOJIB30BAHUS
«KOHCTUTYLIUOHHOW JIOMHUHAHTBD» B OT-




€UeCTBEHHOM IPABOBEACHHHU: BO-TIEPBEIX,
KoncTuTyus 3aHuMaeT Beyliee MecTo B
NPaBOBOI cUCTeMe, B 00IACTH 3aKOHOJa-
TenbcTBa. Bo-Brophix, KoHcTuTynus nme-
€T BBICIIYIO FOPUAMYECKYIO CHILY, KOI/a
BCE JIpyr'He MPaBOBBIC aKThl M3AIOTCS Ha
OCHOBE U BO HCIIOJIHEHHUE €€ MOJIOKEeHHH, a
B Clly4yae pa3HOINIACHil AEHCTBYIOT HOPMbI
Koncrurymuu. B-tpetsux, Koncruryims
BBICTYTIA€T MOIIHBIM IIPABOCO3AATENBHBIM
(akTOpOM: U B CMBICJIEC IIPSIMOTO ICHCTBHS
ee HOpM, U Onarofapsi HOpMaTHBHO-OPUEH-
TAIIMOHHOM BIIMSTHUN Ha TPOIIECC 3aKOHOT-
BopyecTBa. B-uerBeprhix, KoHcTuTymus
CIy)HT TJIaBHBIM HOPMAaTHBHO-IIPABOBBIM
KPUTEPHEM TOJKOBAaHHMS W TPUMEHEHHS
BCEX HOPUIMYECKHX aKTOB, OCYIIECTBIIE-
HHE IopUaMYecKuXx aerctuit [32, c. 18].
AKTyaJIbHOCTh TeMbI HCCJIe]0Ba-
Hus. IlpoBosmiamennsie B KoHcTuTy-
UM YKpauHbl NPaBOBbIE HJIEH, HOPMBI
U NPUHLUIIBI BEPXOBEHCTBA 3aKOHA, I10-
JIO’KEHUs O MpaBax M cBOOOJAX YeloBeKa
U TpaXIaHMHA COOTBETCTBYIOT HOpPMaMm
MEXIyHApOAHOTO MpaBa M HMEIOT BaX-
HO€ 3HA4YEeHUE I MPOAODKEHHS KOH-
CTUTYIIHOHHO-TIPABOBOI pedopMEl. Yuu-
TBIBasl 9TO, MOTPEOHOCTH MOJEPHHU3ALNI
[IPAaBOBOM CHCTEMBI YKpauHbl C LEJIbIO
obecnieueHust ee Haubonee HPHeKTUBHO-
ro (YHKIIMOHHPOBAHUS, IIpEIIoIaraeT
aKTyaJM3alHI0 HCCIICAOBAHUS HICHHBIX
BOIIPOCOB €€ KOHCTUTYLIMOHAIU3AIUH.
Cocrosinue HcciaenoBanusi. B Hbl-
HELIHUX YCJIOBUSX BOIIPOC KOHCTHTYIHO-
HaJIM3aU1 OTJEIIbHBIX IEMEHTOB IIPaBO-
BOH JKM3HM UCCIIEYIOT B CBOUX HAY4HBIX
HCCIIEIOBAHUAX BEAYLIME YKPAaHHCKHE
yuensie: H. Ilapxomenxo, FO. Llemmry-
yenko, 1O. bapabam, A. CkpUIHIOK,
A. CenuBanoB, B. Kammo, msyuaromiue
npo0OIeMbl  KOHCTHTYLHOHAIU3ALUN ITy-
OJIMYHOTO M YACTHOTO IIpaBa B MPAaKTHKE
Koncrutymmmonnoro Cymna VYkpaussl, C
MO3ULMUNA BIUSHUS IPAaBOBON IMOJUTHKH
Ha 3aKOHOJATENLCTBO M OOIIe-TeOopeTH-
YeCcKuX 1po0iIeM MpaBoBoro nopsxa [15;
26; 30], poccuiickue uccienoBarenu: [.
ApYTIOHSIH, TPYAbl KOTOPOTO KAacCaroTCs
KOHCTHTYILIMOHAJIM3AUN OOIIECTBEHHBIX
ornowenuii, M. Kpasen paccmarpusa-
€T TpolecC KOHCTHTYLMOHAJIM3ALUN
(«uIefiHO KBHUHTACCEHLMH B coOIoe-
HHUM TIPABOBOTO TOPS/IKa») MPaBOIOPSI-
ka, u A. CaroMaruH, KOTOpBIA oOparaer
BHHMaHHE HAa KOHCTHUTYLMOHAJIHM3ALHIO
TOCYZIapCTBa U IIPaBa KaK COCTaBIIAIOIINE
paBoBoif MoaepHu3anuu [3; 18; 28].

OHako,
BaTh, IPOIECC KOHCTHTYIHOHAIN3ALUU
MIPABOBOI CHUCTEMbI MaJOM3y4YEHHBIH CO
CTOPOHBI U OTEYECTBEHHBIX, U 3apyOex-
HBIX TIPaBOBEIOB. B oTeuecTBeHHOIT 10pH-
JIMYECKOH Hayke elie HapaOboTaHO eANHO-
ro Hay4yHO OOOCHOBAHHOTO HOHUMAHHS
CYIIHOCTH M OCHOBHBIX NPH3HAKOB Kare-
TOPHH «KOHCTUTYLMOHAIN3AIUS NPaBO-
BOM CHCTEMBI», HE MOJABEPKEHO CUCTEM-
HOMY KPUTHYECKOMY aHAJIN3Y PE3yJIbTaTh
COOTBETCTBYIONINX TEMaTH4YECKUX HCCIIe-
JIOBaHUH, He 0000IIEHO MPAKTUKY [IPHMe-
HEHHS 3TOTO TEPMHHA B HCCIIEJOBAHMSIX
IOPUIMYECKOTO Xapakrepa. VIMeHHO 5T
aCIEKThl KOHCTUTYIIMOHAIN3AINH TIPaBo-
BOM CHCTEMBI YKpaWHBI W SIBISIIOTCS Iie-
JIBIO U 33/1a4eii CTaThH.

W3n0/xeHne 0CHOBHOIO MaTepuaJia.
Ceifyac OTMETHM, YTO HEKOTOPbIE aBTOPBI
paccMaTpHUBalOT KaTeropuio «KOHCTHTY-
LMOHAIN3ALUN» TOJIBKO KaK KaTeropHio
TOM winu MHOM oTpacnu mpasa. To ecTh
B KOHTEKCTE COBPEMEHHOI MO3HABATEIIb-
HOM CHUTyaIluy B IOPUINYECKON HAyKe 3Ty
KaTETOpHUIO IPUMEHSIOT IPEUMYIIECTBEH-
HO Kak 00o0IIaionee HOHATHE CO CIIHII-
KOM MIMPOKUM COJEpXKAHUEM, KOTOpOe
nmpu3BaHo oOnerdnts Bocmpusithe Kon-
CTUTYLIIMH KaK OCHOBOIIOJNAraromield Hop-
MBI B PeTyTHPOBAaHUN KOHKPETHBIX 00IIIe-
CTBEHHBIX OTHOLIEHWH. [IMEHHO B Takom
CMBICIIE TEPMHUH «KOHCTHUTYIHOHAIIN3a-
nus» ucnonedyrot B. Kpyce [19], I1. ba-
pasos [7], C. denucos [11], FO. ABpyTun
[1]. TepMHH «KOHCTUTYLHMOHAIU3ALUI
ynoTpedseTcs B pa3InuHbIX OTPACIEBBIX
HCCIIEI0BAHUAX, B KOTOPBIX OCBEIAIOTCS
BOIPOCHI KOHCTHTYLIMOHAIM3ALMN TPYAO-
Boro 3akoHozmarenbctBa (I. Bacunesuu)
[10], KoHCTHUTYUMOHANM3AIMKU TOCYIap-
cTBeHHOH MononexxHon (A. KouerkoB)
[17] m counansHO-3k0HOMHIUECKOH (I
Jonuesckuii, M. bonnaps, C. 3uH4eHKo)
[8; 13; 14] mommTHKH, KOHCTHUTYIHOHA-
JM3aluu HOpM JroroBopHoro mpasa (C.
JInbGanona) [21], KOHCTUTYIIOHATIM3ALIUI
yrojoBHoro 3akoHoxmarenbctBa (FO. Jls-
XOB) [23], KOHCTHUTYyIHMOHAIM3AIMH TIO-
mutnaeckux naptuii (E. Mapxosa) [24],
KOHCTHUTYIHOHQIM3ALUKA  MEXyHapo.-
Horo npaBa (M. Baiimyparos, K. /lonros,
E. Mupsimesa) [5; 12; 25]. Hexoropbie
aBTOPbI PACCMATPHUBAIOT ATOT HPOLECC OT-
HOCHUTEJIBHO KOHCTHTYIIMOHHOTO HPaBO-
cynusi (B. CuBuukuii, Yepuenko) [31;
33]. OcoOeHHO aKTHBHO Y4eHbIe 00CYyk-
JIAI0T NpOOIeMbl KOHCTUTYIIHOHAIU3ALIUH

NPpUXOAUTCSA  KOHCTAaTHUPO-
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€BPOIIEHCKOTO TpaBa M BO3HWKHOBEHHE
Ha €r0 OCHOBE «IIOCTHAI[MOHAJILHOTO KOH-
crutyunoHaiausma» B EBponeiickom Co-
103e (5. YepHonbimyk) [34].

Pazjesisist KOHLENTYalbHBIC ITOJIOXKE-
HHUS HEKOTOPBIX YYEHbIX, HEOOXOIUMO
OTMETHTb, 4TO (PEHOMEH KOHCTHTYLIMOHA-
JM3alMU HY)XHO paccMarpuBarh Kak Co-
OTBETCTBUE IPABOBOM HOPMBI OCHOBHBIM
KOHCTHTYILIMOHHBIM TOJIOKEHUSIM. B cBsI-
31 ¢ 3TUM 3()(PEKTHBHOE IIPABOBOE pEry-
JMpOBaHHE OOIIECTBEHHBIX OTHOIICHUH
BBICTYIIA€T HEKOTOPOW CTETEHBIO yCTa-
HOBJICHUSI MEXaHU3Ma KOHCTHUTYIIMOHHO-
ro XapakTepa, a IPOLEecC HOPUAN3ALUU
00IIECTBEHHBIX OTHOILICHHUI B paMKax Ta-
KOTO MEXaHU3Ma - KaK ITOCTEIIeHHAs! KOH-
CTHTYIMOHAIN3AINS TIPAaBOBOTO TIOPSIIAKA
B nenoM [18, c. 121]. Ilo aTromy moBoxy
ClIeJlyeT 3aMETHTh, YTO JUISl ONpeeIeH s
HpUPOBl, OCOOEHHOCTEH U  CcrocoOoB
Bo3neiictBust KoHctutymum Ha oOime-
CTBEHHBIC OTHOILCHUS B OTEYECTBEHHOU
Hayke, KaK IPaBUIIo, 10 CHX II0P MCIOIb-
3yIOT TOHSATHE KKOHCTHTYLIMOHHOE pery-
nupoBaHuey. [IpuMeHeHne KOHCTHUTYILHU-
OHHOTO PEryJIMPOBaHUS K O0LIECTBEHHBIM
OTHOLICHUSIM CIIY)KUT OOBEKTHBHBIM I10-
Ka3areJeM BaKHOCTH TOATOTOBKU U MPH-
HsTust KOoHCTHTYIMH rocynapeTsa.

YpoBeHb KOHCTUTYLIMOHHOTO PEryJiu-
poBaHMs HanOosiee BEICOKHH M3 BO3MOXK-
HBIX YPOBHEH MPABOBOTO PETyJIUPOBAHUSL.
W nmenHo Gnaromapsi KOHCTUTYIIMOHAIN-
3auu odecrieynBaeTcs (C y4eToM H3Me-
HEHUH W NepCIeKTUB Pa3BUTUS HHCTUTY-
TOB BJIACTH, AEMOKPATHH U TPAXKIAHCKOTO
o0mecTBa) ypoBEHb KOHCTHTYLIMOHHOTO
peryaupoBanus. Kak ciexncrBue, Takas
KOHCTHTYLIMOHAJIM3aLMs  CIIOCOOCTBYeET
CTa0MJIBHOCTH M IPEEMCTBEHHOCTH HX
KOHCTHTYLIMOHHO-IIPABOBOTO  Pa3BUTHS
[6, c. 52]. ImeHHO OSTOMY OYEHB BaXKHO
npuberarh B HCCIICIOBAHUSX K CYIIHOCTH
U OCHOBHBIX XapaKTEePHCTHK KOHCTUTYIIH-
OHAJIM3aLMK BCEX 2JIEMEHTOB IIPABOBOMN
CHCTEMBI KaK OCHOBBI MEXaHU3Ma IPaBo-
BOTO perynupoBanus. 1 3To moromy, 4ro
HopMbI KoHcTuTynuu YipauHbsl (Kak H3-
BECTHO) BBICTYIIAIOT BBICIINM MaTepHallb-
HBIM KpuTepueM npasa. Bee, uro conep-
JKUTCSL M BBIPaXaeTcsl B IIPaBe, JIOJKHO
COOTBETCTBOBATh KOHCTHTYIIHOHHBIM
HOpMaM. KOHCTHTYIHS HMMEET BBICIIYIO
IOPU/INYECKYIO CHILY, SBJISCTCS IPUMATOM
OTHOCHTEJIBHO BCEX OCTAJIbHBIX HOPM.
I'maBHbIe nenu, 3akperuieHnHsie B Koneru-
TYUMU YKpauHbl, SBISIOTCS BEAYLIMMH
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OpPHEHTHUpPAMU M Al HOPMOTBOPYECKOTO
npolecca, 1 JUist AeSTEeNbHOCTH M0 peau-
3anuu paBoBbIX HOpM. Hopmbl Konctu-
TYLUHH, 10 CPaBHEHHIO C OTPACIEBBIMHU
HOpPMaMH, HMMEIOT BBICUIYIO IOpUANYE-
CKYIO CHJIy B MEpapXuM HPaBOBBIX HOPM
U SIBIAIOTCS OCHOBOIIOJAraloIUMHU (OT-
crona u Ha3BaHue — OCHOBHOM 3aKOH T0-
cynapcTtsa). OTMETUM TaKke, 4TO Cylle-
CTBYET BO3MOXHOCTH MHOTOBapHaHTHOTO
TOJIKOBAHUSI KOHCTUTYIIMOHHOW HOPMBI C
Y4eTOM W3MEHEHHUS >KH3HEHHBIX 00CTO-
SITENIECTB WM CYOBEKTHBHOTO IPABOIIO-
HUMaHUs. Bce KOHCTUTYIIMOHHBIE HOPMBI
MIPEIOTIPEIEIISTIOT
JIEBBIX HOPM, MHOTZIA KOPPEKTHPYS UX B

COZCpKaHUE oOTpac-

Tporiecce MpaBoIPUMEHEHUSL.

3aMeTHM, 4YTO BAXHOE 3HAUYCHUE
B IIpolecce  KOHCTHTYIMOHAIM3ALNK
IIPABOBOI CHCTEMBI MMEIOT TAKXKE KOH-
CTUTYLIMOHHBIE MPUHIHIIBI, KOTOpPBIE OT-
JIMYAIOTCd HOPMATHBHBIM  XapakKTepOM.
VX posib 3aKioyaercss B TOM, YTO «OHH
aKKyMYyJIHPYIOT, 0000manT Hanbonee
Ba)KHbIE, COI[MAIBLHO 3HAYMMBbIC SBJICHHS
U IPOLECCHl MaTEPUAIBHON U JyXOBHOM
YKU3HH 00IIECTBA, JAI0T UM OLICHKY U BBO-
JISIT UX B PAMKH TIPUHSTBIX B TOCYapCTBE
HOpMaTuBOBY [22, ¢. 48]. OHH TeCHO CBsI-
3aHBI C PEryIUPOBAHUEM OOIICCTBEHHBIX
OTHOILICHUH, BJIMSIONIMX HA BCHO MPaBO-
BYIO CHCTEMY U JCHCTBYIOT HMEHHO Kak
MPABOBBIC MPHUHIIHUITBI, KOTOPHIMH JIOJK-
HBI PYKOBOJCTBOBATBCS BCE IPABOTBOP-
YecKHe M IPaBONPHMEHUTENIbHbIE Opra-
HBI, BCE IPak/laHe, JOJDKHOCTHBIE JINLA U
ob1ecTBeHHbIe 00beAnHeH . KoHCTHTY-
LS IaeT UMITYJIbC, @ TAKXKE yCTaHaBIMBA-
€T NPUHIMIIBI Pa3BUTHS OTPACIIEBOIO 3a-
KOHOJIaTeJIbCTBA, BBI3bIBAsI TEM CAMBIM 3a-
KOHOTBOPYECKYIO0 M MPaBONPUMEHHUTEIb-
HYIO cTpareruio B HeM. KOHCTHTYLHOH-
HbIE TIPUHIIMIIBI B TIOJTHOM Mepe 001a1atoT
CBOMCTBAMU HOPMAaTHBHO-TIPaBOBOTO
peryisiTopa OOIIECTBEHHBIX OTHOIICHUH,
«a ux cuia 00ycCJIOBJIeHAa OTHOIICHHEM K
HUM obmmectBay [37, c. 25-26].

Wrak, KonctuTynms npusBaHa Ha-
[PaBIATh B IPABHUIBHOM HAIPABICHUU
00IIECTBEHHBIE MTPOLECCHI, & OPHEHTHPOM
JUIsL 3TOTO CIIyXKaT ee HOPMaTUBHO yCTa-
HOBJICHHBbIE 1ienu. be3ycnoBHo, B mpomec-
ce (DYHKLMOHUPOBAHUS, IIPABOBAsi CUCTE-
Ma MOJBEpraeTcsi BO3JCHCTBHIO MHOTHX
(axTopoB (Kak 00BbEKTHUBHBIX, TAK U CYyOb-
€KTHBHBIX), KOTOpbIe HAOIOIAI0TCST B 00-
IECTBE Ha KOHKPETHOM 3Tare ero pas3Bu-
THUsL. B 9TOM KOHTEKCTE ClIelyeT OTMETHUTH,

4T0 0cobas npupona Korcruryrwm cocro-
UT B TOM, YTO OHA SBJISICTCS FOPUANYCCKU
Y3aKOHEHHBIM 0aJlaHCOM MHTEPECOB BCEX
counanbHplx rpynn. OcHOBHOI 3akoH
CIIOCOOCTBYET YCTPAaHEHUIO COOTBETCTBY-
IOIIMX KOJUTM3HI C HOMOLIBIO crienuduye-
CKOTO KOHCTUTYI[OHHOTO BO3/ICHCTBUS Ha
Bce cdepbl OOIIECTBEHHBIX OTHOILCHUH,
BBICTYNIasi MEXaHW3MOM  COIIACOBAHHMS
YAaCTHOIPABOBBIX U IMyOJINYHO-IPABOBBIX
UHTEpecoB. B wacTHOCTH, TO MHEHHIO
M3BECTHOTO YKPAHMHCKOTO YYEHOTO-KOH-
crutynnonanucra A. CennBaHOBa, «eCITH
MyTh KOHCTUTYIMOHHOM MOJEPHH3ALNH
Oy/ieT BOCIIPHHSAT OOIIECTBOM KaK THaJIoT
C BJIACTHIO ... TO 3TO Oy/IeT HAJEKHBIM 3a-
JIOTOM CTPaTeTrHUeCKOT0 COTacHs B 001Ie-
ctBeHHOM co3Hanum» [30, c. 31]. Co cBo-
€l CTOPOHBI, 3aMETHUM, YTO MMEHHO KOH-
CTUTYLMOHAIN3AIMS J1OJDKHA TapaHTHPO-
BaTh 4TOOBI MyONUYHAs BIACTh B JIIOOOM
U3 CBOUX IIPOSIBICHUH OCYIIECTBIISIACH
Ha OCHOBE KDHUTEPHEB DalMOHAIBLHOCTH,
NPONOPLUOHATIBHOCTH M TaKUMH Cpell-
CTBaMH, KOTOpBIC MPEIyCMaTPUBAIOT MH-
HUMaJIbHO OTPaHHYCHHOE BMEIIATEIBCTBO
B INPOIIECC PEANN3alli OCHOBHBIX IIPaB
yenoBeka [36, c. 62]. Korcturynus conep-
JKUT 0a30BYIO JIOTHKY B3aWMOOTHOIICHUI
JIMYHOCTH ¢ OOIIECTBOM M TOCYIapCTBOM,
SIBJISIICH MHCTPYMEHTOM JIUIS TIPEOIOTICHUS
COIMAJIBHBIX W MOJUTHYECKUX KPU3UCOB,
MOATOMY 00€CHeYnBaeTCsl HEOOXOIMMBIH
JUIL  OCYLIECTBJICHHS IpeoOpa3oBaHUi
YPOBEHb CTAOMIBHOCTH OOIECTBEHHBIX
OTHOLICHHUH.

YuuTsiBas 310, CaMO OCYIIECTBICHUE
nporecca BHeIpeHUss HOpM KoHCTHTy-
MU YKpauHbl B CTPYKTYpPHBIE 3JIEMEHTBI
YKPaUHCKOH MPaBOBOW CHUCTEMBI SBIIACTCS
HEMPEMEHHBIM yCJIOBUEM IIPOBEACHUS MO-
JICPHU3ALMOHHBIX Npeobpa3oBaHuil. Kon-
CTUTYLHOHHBIC HOPMBI JIOJDKHBI TPOHU-
3bIBaTh BCE AJIEMEHTHI MIPABOBOM CHCTEMBI
rocynapcetsa. i 3Toro BaxkHO, 4TOOBI HE
TOJBKO OBUIO BBEAEHO mojokeHne Kon-
CTUTYIIM B TEKyIlee 3aKOHOJATeIILCTBO
HO ¥ 4YTOOBI OBIIM CO3MAHBI YCIIOBHS JUIS
OPSIMOTO  JICUCTBHS  KOHCTHUTYLIHOHHBIX
HOPM M HPUMEHEHUS MX B Pa3iIM4HBIX
cdepax MpaBoBOil XKU3HHU, Belb, KaK Ipa-
BWIBHO OTMeuaeT I. ApyTIOHSH, pealib-
HOE TPABOBOE MEPUJIO JIEMOKPATU3aLNN
o0mIecTBa - 3TO YPOBEHb KOHCTUTYI[HOHA-
JM3alUK OOLIECTBEHHBIX OTHOLICHUI Ha
OCHOBE BEPXOBEHCTBA TpaBsa [2, c. 43].

MopepHu3zanus mpaBa HE MOXKET CO-
CPEeIOTa4uMBaThCsl TONBKO Ha Pa3BUTHU
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HOPMATHBHBIX TIPABOBBIX AaKTOB M HX
ynopsiioueHuy. IJ1aBHas 3aj1a4a ycren-
HOHM peanu3alyu OOIIEeCTBEHHOU TpaHC-
(dopmalu - 3TO MOCIENOBATEILHOCTh B
KOHCTHTYIIHOHQJIM3ALMH OOIIECTBEHHBIX
OTHOILECHUH C IPEOJOJICHUEM KOH(INKTA
mexnay KoHctutyuuei, mpaBoBoil cucre-
MO 1 IPaBONIPUMEHHUTEIIbHOM MPAKTUKON
[2, c. 119]. [1o HameMy MHEHHMIO, IPOLIECC
npeo0pa3oBaHusi  MPABOBOM  CHCTEMBI
JIOJKEH OBITh KOMIUICKCHBIM, BKIJIIOYATh
BCE €€ COCTaBHBIC YaCTH, B YaCTHOCTH
obecrieueHre eIuHCTBA 00BEKTHBHOTO M
CyOBEKTHBHOTO TIpaBa, YCOBEPIICHCTBO-
BaHHUS JICSITEIILHOCTH IPAaBOTBOPUYCCKUX
U MPaBONPHMEHUTEIBHBIX OpPraHoB, CO-
OTBETCTBHE PAa3BUTHSI TPABOOTHOIICHHUI
neiicTBytomeMy mpaBy. OIHAKO ITIaBHOE
MECTO B 3TOM IIpoliecce JOJDKHA MpH-
HAJUIC)KaTh IOBBIICHUIO YPOBHS HPaBoO-
CO3HaHUs CyOBEKTOB MpaBa. TOJNBKO TpH
TaKUX YCJIOBUSX, 110 HalleMy yOexie-
HUIO, MOXKHO 00€CHeYUTh HEOOXOIUMYIO
JIeeClIOCOOHOCTh  MPABOBOM  CHCTEMBbI
Vkpannsl. IlockonbKy NPHOPUTETHBIMH
HAIPaBJICHUSIMU B Halleil CTpaHe CTajiu
couuanpHas cdepa, 3IpaBOOXpaHCHHE,
CeNIbCKOE XO3SMCTBO, 00pa3oBaHUE, TO
MOXHO CJIeNIaTh BBIBOJ, YTO CTpaHa CTpe-
MHUTCS K TIOCTPOEHHUIO HE TOJIBKO COIH-
aJBHOTO, HO W TIPaBOBOTO TOCYHApCTBa.
DTO BO3MOXHO IIPHU YCIIOBHH CO3IaHUS
3¢ }eKTUBHON TPaBOBON CHCTEMBI, Tpe-
Oyroleil He TOJIBKO JabHEHIero pa3Bu-
THUSI TIPABOBBIX MHCTUTYTOB, HO U KOPEH-
HOH TpaHcdopmauu 6a30BOro 3J1eMEHTa
CYIECTBOBAHMUS U PA3BUTHUs BCEH MpaBo-
BOH CHCTEMBI - IIPaBOBOTO CO3HAHHSA
obmectBa. COBpeMEHHOE TIOCYIapcTBO
- 9TO TaKas IPaBOBasi, AEMOKPaTHYECKOE
roCy/IapCTBO, W/ICOJIOTHS U MOJUTHKA KO-
TOPOH HCXOMAT U3 MHTEPECOB OOLIECTBA,
a He TOCY/IapCTBEHHO BIACTH. 31paBOOX-
paHeHue, 00pa30BaHUE M JKHIIBE — 3TO TE
o0mactu, T7e TpakaHaM OOJIbIIeH cTere-
HU HeoOXoanMma TOIepKKa CO CTOPOHBI
rocynapctea. C BHEApPEHHEM IIPOTPaMM,
KacaroluXCsl peajn3aludl IPHOPUTET-
HBIX HAI[OHAJIBHBIX MTPOCKTOB, B HUX T10-
SIBUJIACh BO3MOXKHOCTb B Oouibllell Mepe
peaau3oBaTh CBOM COIMAIbHO-3KOHOMH-
Yeckue mpasa, HperycMorpeHHble Kol-
crutyuuei Ykpaunel. OHaKO, OLEHUBAs
JIeSITeNIbHOCTh YKPAUHCKOTO TOCYylapcTBa
B cepe coluanbHON MOMUTUKH, HYXKHO
OTMETHUTh HEIOCTATOYHYIO 3IPPEKTHB-
HOCTh JEATENBHOCTH TOCYJapCTBEHHOM
BJIaCTH B OOJIACTH TOBBILICHUS YPOBHS
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1 KadecTBa XM3HM Jrofed. Ha cerogus
YKPauHCKOE TOCYIapCTBO HEMAjo CHe-
Jano B 00NacTH COILMAIBHOTO 3aKOHO-
JIaTeNbCTBa, B YAaCTHOCTH, YTO KacaeTcs
MIPUBEJIEHNUsl €T0 B COOTBETCTBUEM C €B-
pomneickuMH MpPaBOBBIMU CTaHIapTaMU.
OpHako, HECMOTPSl Ha AKTUBHYIO 3aKo-
HOZATEbHYIO IeSTEeNbHOCTh, U3MEHEHUS,
MIPOUCXOAAIINE B COIMATIBHOM TIpaBe, He
CIOCOOCTBYIOT IMOBBIIICHUIO YPOBHS 3a-
IIUTHL TIpaB rpaxaaf. [lpuannaMu sBis-
IOTCSI, 9acTble M3MEHEHHSI CaMOro COIH-
AIBHOTO 3aKOHOAATEIhCTBA, OTCYTCTBHE
[[EJIOCTHON CTPAaTerHu 3aKOHOJATEILHOTO
pedopmupoBanust B 3Toi obmactu. Ilo
MHeHu1o cyasn Koncrurynmonnoro Cyna
Poccun H. bonnaps, B Teopun u npax-
TUKE COBPEMEHHOTO KOHCTUTYIIHMOHA-
IM3Ma eIe TOJIBKO (POPMHUPYETCsl HOBast
KOHIIETII[MSI COLUAbHOM 3alUThl Tpax-
JaH M, B YaCTHOCTHU, COIMAJbHBIX TpaB
yenoBeka [9, c¢. 54]. Hememnuit stan
pa3sBUTUS  COLMAIBHOIO 3aKOHOJATENb-
CTBa — HAYaJIbHBIN, TOJIBKO MPEIoIaracT
HEOOXOAMMOCTh  JaNibHEHIel KOHKpe-
TU3AIMX TJIaHAa MOAEPHU3AIMH 3TOH OT-
paciu mpaBa, pa3pabOTKU MEpONpHUTHil
OTBETCTBEHHOCTH 32 BBINOJHEHHE WM
COIMANTBHBIX 0053aTEIbCTB Iepes Hace-
neHneM. JIas OTedecTBEHHOM IPaBOBOM
HayKH aKTyalbHOU JOJDKHO OBITH BCE Ta
K€ KOHCTUTYIIMOHAIN3AIHSI COLUATBHOTO
3aKOHOJIATEIbCTBA VIS OBICTPOTO MOCTPO-
€HMs HACTOsILEH COLMalbHOro rocynaap-
ctBa B Ykpaute. C 3TUX NO3ULMNA HYKHO
BCSIYECKU CIOCOOCTBOBATh IPOHHKHOBE-
HHUIO B TPaBOCO3HAHHE CyOBEKTOB HJEU
3aKOHHOCTH, KOTOpasl SIBJISIETCS OCHOBOM
CYIIECTBOBAaHMS NPABOBOM CHCTEMBI IO-
cynaperBa. JlocTUrHyTOE TaKMM 00pa3oM
KOHCTUTYIIHOHHOE BIIMSIHUE Ha MPAaBOBHIC
MIPOLIECCHI ¥ IPABOBBIC SIBICHUSI TO3BOJIST
OCYLIECTBUTh KaueCTBEHHYIO TpaHchop-
MalUI0 YKPAUHCKON MPaBOBOM CUCTEMBI,
KOHCTHTYIIHOHAJIM3aUsl KOTOpOoi Oymer
CIIO0COOCTBOBATh €€ TAPMOHUYHOMY pas-
BUTHIO U TIOCTETICHHOMY CHIDKEHHUIO HMe-
IOLMXCS KOJUIM3MM B CcaMOH IpaBOBOM
CHCTEME, HEPaBHOMEPHOCTH IIPABOBOIO
obecrieueHns OTIENBHBIX cdep oOIe-
CTBEHHBIX OTHOILIEHHH.
IIpaBopeanu3annoHHbI Ipolecc, Bo-
IUIOIIASICh HA NPaKTHKE, TaKke Tpedyer
KOHCTUTYLMOHAIU3ALUU. YCIOBUEM JIeH-
CTBHS 3aKOHA SIBJISIETCSI O3HAKOMIICHHE C
HUM PAJOBBIX TpaxkaaH. Huskuit ypoBeHb
MIPABOBBIX 3HAHHUN U NMPABOBOHM KyIBTYpHI
HAaCEJICHUSI HE MO3BOJSET OJDKHBIM 00-

pa3oM 3alIUTUTH CBOM TIpaBa M CBOOOIHI.
Curyanus MOXeT U3MEHUTHCSI KOPEHHBIM
o0pa3om ¢ 3aBeplieHHeM pedopM rocy-
JIAPCTBEHHOW MJICOJIOTUH M €€ KOHCTUTY-
LHOHAIN3AUY B HAIpaBICHUU OIIpeJie-
JICHHOH KOHLICIILIMK IPABONOHUMAHUS.

Yaie KOHCTHTYLIMOHHbIE HOPMBI HE
B IIOJHOW Mepe peayM3yloTCsi Ha Cra-
oMU mpaBonpuMmeHeHus. OOmas Hopma
Konctutynum MokeT okas3aTrbes Hemewu-
CTBEHHBIM IIPH OTCYTCTBHH 3aKOHA, KOTO-
pBlii KOHKpeTusupyer ee HopMmbl. lIpaBa
TpaXJaH OKa3bIBAIOTCS JEKJIAPATHBHBIMHU
MIPA  OTCYTCTBHH KOPPECIIOHIUPYIOMINX
00s13aHHOCTEH JOJDKHOCTHBIX JIMI] HE
rmocsrarh Ha 3TH TpaBa WM OKa3bIBAaTh
IOMOIIb B WX pealn3alyd. BoruoTtuts
B XKM3Hb MaTepUaibHble HOPMbI KOHCTH-
TYLHOHHOI'O TIpaBa OKa3bIBACTCS TPYIHO
IIPU OTCYTCTBHH IPOLIECCYANIbHBIX HOPM,
obecrieqnBaromuX 3Ty peanusanuio. Cuu-
TaeM, 4TO KOHCTHTYLMOHAJIM3aLMs Ipa-
BOpean3alMiHON cepbl Takke OyneT
Croco0OCTBOBATh  JOCTIDKCHUIO 3D bek-
TUBHOCTH (DYHKLIMOHUPOBAHHUS IIPABOBOIL
CUCTEMBI.

Ocoboe 3HaueHNe MPOIEecC KOHCTUTY-
LIMOHAIU3A1Y [IPABOBOM CUCTEMBI YKpa-
HHBI TIPUOOpETaeT MOA BIMSHHUEM HOPM
1 IPUHINNOB MEXIYHApOAHOTO TpaBa B
ycnoBusx miobamm3anun. Kak ormedaer
poccuiickas yuénas U. [lerenuna, pa3su-
THe 00IIeCTBEHHBIX OTHOIICHHH, H3MEHe-
HHE SKOHOMHYECKOTO CTPOs, MOJIUTHYE-
CKOM CHTYyallMH, TyXOBHOI'O MHpPa IpPHBE-
I 00IIECTBO K HOBOMY KaueCTBEHHOMY
COCTOSIHMIO, HOBOW T'OCYIAapCTBEHHOCTH,
KOTOpas CO BPEMEHEM CTaHeT IPaBOBOMH
[27, c. 43]. Ceituac yKpaWHCKOE rocCy-
JIAPCTBO U €ro IpaBOBasi CHCTEMa Iepe-
JKMBAIOT TIEPUOJ PAJUKAIBHBIX pedopMm.
[IpeoOpazoBanus B TpaBOBOW JeCTBU-
TENbHOCTH YKpanHa 0OyCIIOBICHHBIEC HE-
00XOIMMOCTBIO HOBBIX TIO/IXOJIOB K IIPaBY,
3aKOHOJATEIbCTBY, (OPMHUPOBAHHE CO-
OUATFHO-TIPABOBOTO, TYMaHHOTO IO CYTH
roCyapcTBa M €ro MHCTUTYTOB. Opunn-
YeCcKHe pealuu TpeOyloT KadeCTBEHHO
HOBOTO COCTOSIHUSI TIPAaBOBOH CHCTEMBI,
IIOCKOJIbKY HBIHEIIHEE €€ COCTOSHHE He
CIOCOOCTBYET POCTY COLMAIBHON 3alllu-
LIEHHOCTH U 0€30I1aCHOCTH I'PaKAaH ro-
cynaperBa. B pamkax mpaBoBOi cucTeMbI
HE CO3aHO MHCTPYMEHTOB U MEXaHW3-
MOB, KOTOPBIE TTO3BOJIMIIM OBl OJHOCTHIO
peanau3oBaTh B COLMAIBHOM JKU3HU IIpaBa
CyOBEKTOB OOIECTBEHHBIX OTHOIICHHUH.
[TosTOMy COOCTBEHHO pa3BUTHE HIEMEH-
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TOB TIPAaBOBOW CHCTEMBI JOJDKHO COOT-
BETCTBOBAaTh CUCTEME KOHCTHUTYIIMOHHBIX
LEHHOCTEH M KOHCTUTYLIMOHHOH JIOTHKE
MPaBOBOrO perynuposaHus. Kak mnoxassl-
BaeT npaktuka Koncrutynnonnoro Cyna
VKpauHBbl, B €r0 JESITEIbHOCTH Pa3BUTHE
nonoxeHuit Koncruryuun YkpauHsl mpo-
HCXOJUT MOCTOSTHHO B XOJIE€ TOJIKOBAHMS
(nepmaHeHTHBIH  xapakTep OCHOBHOTO
3akona). OTCIO]a KOHCTUTYIIHOHHBIE HOP-
MBI JIOJDKHBI OCYIIECTBIISITH IOCTOSIHHOE
PETYIATHBHOE BO3JCHCTBHE HAa BCE KOM-
[IOHEHTBI NpPaBOBOH cucTeMbl. VX KOH-
CTUTYIIHOHAIN3AINIO0 MOXKHO HA3BaTh Of-
HUM W3 MPOSBICHUH HETIOCPEICTBEHHOTO
neiicteuss KoHcTHTYIuM, HarmpaBieHHOR
Ha TapMOHM3AIMIO OOIIECTBEHHBIX OTHO-
IIEHUH W peayn3alyio MPUHINNA BEpXO-
BEHCTBA ITPaBa.

BesiBoasl. MTak, 1o HaleMy MHEHHUIO,
YHHMBEpCalIbHOW OCHOBOH Uil TpoBene-
HUSI MOJEPHU3AIMH TPaBOBOH CHCTEMBI
SIBISIETCSL €€
KOTOPYIO MBI OIpEAeNsieM Kak npoyecc
NPOHUKHOBEHUS KOHCIMUMYYUOHHBIX NO-
JIOJICEHULl U NPUHYUNOS (YeHnocmetl) 6
CMpYKmypy npagoeoli cucmemvi ¢ ye-
b0 mpancopmayuu  YHUBEPCATbHLIX
nonoscenutt Koncmumyyuu. [lpu 3T0M
KOHCTUTYIIHOHHBIE IIEHHOCTH JOJDKHBI
pacIpoCTpaHATECSI Ha BCE CTPYKTypHBIE
JJIEMEHTHI IPABOBOH CHUCTEMBI. B pesyib-
TaTe JaHHBIE DJIEMEHTHl KOHCTHTYIIHO-
HAJIM3UPYIOTCS, CBSI3U MEXITy HUMH Ha-
JIA)KUBAIOTCS, A BCS CUCTEMA CTAHOBHUTCS
KOHCTUTYIIHOHHOM.
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