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OTIrPAHUYEHUE OPTAHU30OBAHHOM I'PYIIIBI OT I'PYIIIBI JIAI]
U I'PYIIIBI JIMII 11O NPEABAPUTEJIBHOMY CI'OBOPY

H. HOCKO,
acnupanT Kadeapsl yrojaosHoro npasa Ne 1 Hanuonansnoro ynusepcurera
«FOpuauueckas akajaemusi Ykpaunol umenu Spociasa Myaporo»

SUMMARY

The article is devoted to a comparative analysis of these kinds of criminal organizations as an organized group, a group of
individuals and a group of persons by prior agreement. Boundary issues, these forms have always caused debate among scientists. In
general, expressed a variety of views, which indicated a lack of research into this issue in the theory of criminal law, and in judicial
practice. A comparative study based on the analysis of the criminal legislation of Ukraine and the Russian Federation. Defined and
argued for the author's position on controversial issues, and also suggestions for further improvement of the criminal law.

Key words: participation, forms of participation, organized group, group of persons, group of persons by prior agreement.
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Crarpsl TIOCBSIIIIEHAa CPAaBHUTEIIFHOMY aHAIN3y TAaKUX BUIOB IPECTYNHBIX OObEAWHEHUH, KaKk OpraHM30BaHHAS TPyIIa, rpyIna
JIMIL ¥ TPYIIIIA JIKII 110 NIPE/IBAPUTEIILHOMY CrOBOPY. BONpoch! pa3rpaHn4eHus yKa3aHHbIX (GOpM BCEra BHI3bIBAIM JUCKYCCUH CPEIU
YUYEHBIX. B 11€710M BBICKa3bIBAIMCH CaMble PA3IMYHBIC TOUYKU 3PEHHUS, KOTOPbIE CBUJIETEIILCTBOBAIHM O HEJOCTATOYHOM HCCIIeJOBaHUE
JIAHHOTO BOMPOCa KaK B TEOPUHU YrOJIOBHOTO IIpaBa, Tak U B CyAeOHOI npakTike. CpaBHUTEIBHOE HCCIIEI0BAHKE IIPOBEICHO HA OCHOBE
aHaJlM3a YroJOBHOTO 3aKOHOJATeNbCTBA YkpauHbl 1 Poccuiickoit @enepanun. Onpenensorcst 1 apryMeHTHPYIOTCS TO3ULIUT aBTOPa
I10 JIMCKYCCHOHHBIM BOIIPOCaM, a TaKke CHOPMYIMPOBAHBI MPEIOKEHHS 110 JajIbHEHIIEMY COBEpPIICHCTBOBAHHUIO YTOJIOBHOIO 3a-

KOHOZATCJIbCTBA.

KitoueBble ciioBa: coydactue, OpMbl COy4acTHsi, OpraHM30BaHHAsS IPYIIA, IPYyIIa JUL, TPyNa JIUI IO MPEABAPUTEILHOMY

CrOBODY.

/

N

Ilocmanoexa npoonemut. Hosennoui Yzonoenozo xooexca (danee — YK)
Ykpaunwvr 2001 2. cmano 3axpennenue ¢ cm. 28 onpedenenus npecmynieHuil,
COBEPUIEHHBIX NPU PA3HbLIX hopmax coyuacmusn: zpynnou auy (4. 1); no
npeosapumensHomy c2o6opy 2pynnoil auy (4. 2), 0pzanu308anHoil 2pynnoi
(4. 3) u npecmynnoit opzanuzayueii (u. 4). OonaKo 00 Hacmosuiezo 6pemenu
6 meopuu y20106H020 NPAGA OMCYMCIMEYem 00U enPUSHAHHAA MOYKA 3PEHUS
OMHOCUMENbHO KPpUmMepues omepanuienus maxKux ¢opm coyuacmus, 4mo
co30aem mpyoHOCmuU 6 cJ1e0CnEEHHO-CY0eOHOIl npaKmuxKe.
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eJIbI0 CTAaThbH sBIsIeTCs Gop-
MYJIMPOBAaHHUE aBTOPCKOH IIO-

3UIMH OTHOCHTEIHHO KPUTEPHEB OT-
TPaHWYCHUS] OPTaHW30BAHHOM T'PYIIIBI
OT TPYIIIIBI JIUI] ¥ TPYTIITEI JINIT 110 TIPe-
BapuUTEIbHOMY cropopy Ha 0Oaze VYK
VYKpauHBI, a TaKke MPOBEICHHUE CPaB-
HUTEIIBHOTO aHaJlu3a IOXOXKUX (GopMm
COy4YacTHs, ONIPEACISIEMbIX B TEOPHUU
YTOJIOBHOTO IpaBa M 3aKOHO/ATEIbCTBE
Poccuiickoit @enepannu (nanee — PO).
AKTyajJIbHOCTH TeMbl. Cpenu yue-
HBIX, KOTOPBIE 3aHUMAJINCh IIPOOJIeMaMU
COy4YacTHs U pa3rpaHUYCHUs yKa3aHHbBIX
¢dopm, Takue yuensle kak b. B. Bomken-
xuH, II. I. Kpurep, H. MBanos, II. ®.
TenwHoB, A. H. Tpaiinun, A. I1. Ko3os,
P. P. l'anmuak6apos, A. A. ApyTioHOB, JI.
I'mazkoma, B. beikos, H. I1. Boxgpko, H.
A. TI'yroposa, B. A. Haspouxoro, M. U.
XaBponroka u npyrue. Hemocrarouno
HM3YYCHHBIM SIBIISIETCSI BOIIPOC O KpHUTe-
pUsX pa3rpaHudeHus GopM coydacTus.
HUznoxenne OCHOBHOTO  MaTe-
puaja mucciaegoBanusa. Paccmorpum

omnpeJieIeHue TOHATHH «TrpyIina JIHID),
«rpynna JMIl [0 IpeBapUTEIbHOMY
CrOBOPY» M «OpraHM30BaHHAs TPYIINay,
KOTOPBIE MPElyCMOTPEHBI JIMOO BBITUIBI-
BAIOT U3 COIACPXKAHMS IMOJIOKEHUH yro-
JIOBHOTO 3aKOHOJATENbCTBA YKpPaUHbI U
Po.

B 4. 1 ct. 28 YK Vkpauns! ykasbl-
BAeTCsl, YTO MPECTYIUIEHHE NPU3HACTCS
COBEPILEHHBIM TPYMNIION JIMI, €ClIu B
HEM y4acTBOBAJIM HECKOJBKO (IBa WU
Oomee) wucmoNHUTENM O€3 NpeaBapu-
TEJIBHOTO CroBOpa MeXmy co0oil. AHa-
I3 TIPUBEJICHHON Ne(UHHULNU I103BO-
JISIeT BBLACIHUTBH CIEYIOUIME MPHU3HAKU
[IPECTYNHOro o0benuHEeHuss B Qopme
rpynnel JuI: 1) xonuuecmeenmviti —
rpyIa BKJIIOYAET JIBa UK OoJiee yqacT-
HUKa 2) poib Kaxncoo2o u3 yuacmiuko8
2pynnvl B COBEPIICHUU MPECTYIUICHUS —
OHHM BBICTYNAIOT KaK MCIIOJHHUTENHN Ipe-
CTYILICHUS, 3) crmenens CHA04eHHOCTNU
YHACMHUKOG 2pynnbl, KOTOpasi XapakTe-
pHU3yeTCsl OTCYTCTBUEM IIPEBAPUTEIIb-
HOTO CTOBOpa MEX1y HUMHU.

7N

3AKOH Vi K/3Hb ?
2

8/4.2013

KoHkpeTH3upysi ~ 3TH  NpPU3HAKU
MOXKHO OTMETUTh cienyromee. OTHO-
CHUTEIBHO TEPBOTO — KOJIMYECTBEHHOTO
[IpU3HAKA TPYIIIbI, B TEOPUU YTOJIOBHO-
IO IpaBa M Ha NPAKTHKE HE BO3HUKACT
COMHEHMH - rpyIIa UMeeT MECTO TOr/a,
KOIZla B COBEPUICHUH IPECTYIICHUs
y4acTBYeT JiBa WM 0OjIee Y4aCTHHKOB.
Uro KacaeTcsi IOHUMaHUs TOTO, KAKUMHU
XapaKTepUCTUKAMH JIOJDKHBI 00J1a1aTh
YYaCTHMKM TPYIIIBL, TO B JIMTEpaType
Y NPaBONPUMECHHUTEIBHOM MPAKTHKE HE
JOCTUTHYTO enuHCTBa. OOmiee mpaBu-
JI0 SIKOOBI HUKEM HE OCHapuBaeTcs, I10-
CKOJIBKY pedb HJIET O COBEPLICHHUHU Ipe-
CTYIUICHHUSI NIPH COYYaCTHH - TPYIION
JIUII, T.€. O TIOCATATENIbCTBE HECKOIBKUX
cyObexToB. BMecTe ¢ TeM, 3TO NpaBHIIO
CTaBUTCS TOJI COMHEHHE, KOIJa pedb
nuaer o0 OTHENbHBIX BHJAX IMPECTYIIIe-
HUH, CBSI3aHHBIX C IPUYUHEHHEM Bpesa
nuny. Hanpumep, [lnenym BepxoBHoro
Cyna (manee - [IBC) Vkpaunsl pa3bsc-
HSICT, YTO «JICHCTBHS yYaCTHUKA IPYII-
IIOBOTO M3HACHUJIOBAHMS TOJJIe)KAT KBa-
nupukanuu 1o 4. 3 cr.117 YK u B Tom
ciIy4ae, Korjga Jpyrue y4aCTHUKH Ipe-
CTYIUICHUSI TI0 NPUYMHE HEBMCHSEMO-
CTH, HEJOCTIKEHHMs BO3pacTa, ¢ KOTO-
pOTO HaCTyIaeT yrojoBHasi OTBETCTBCH-
HOCTb, WJIM JPYTUX TPEIyCMOTPEHHBIX
3aKOHOM OCHOBAaHMH HE OBUIU IPHBIIC-
YEeHBI K YTOJIOBHOW OTBETCTBEHHOCTH)
(4. 2 . 14 mocranoBnenus «O cyneOHOU
MIPAKTHKE MO Jies1aM 00 N3HACHIIOBAHUI




or 27 mapra 1992 r. ¢ nmocnenyomMUMu
u3MeHeHusaMH) [ 1, c. 193].

AHanoru4yHele  pas3bsCHEHUs pa-
Hee JlaBaJli BBICIINE CyJeOHbIe OpraHbl
PCOCP u CCCP no xBanudukanuu He
TOJILKO M3HACWIIOBAHMS, HO U rpadexa u
pazbost [2]. Takum oGpa3oM, B cyneOHOI
MIPAKTUKE TPHU3HACTCS BO3MOXKHOCTH
KBaJM(HUKALUU NPECTYIUICHUS, KaK CO-
BEPIICHHOTO IPYIION JIUI] U TOTNA, KOT-
J1a cper y9aCTHHUKOB TaKOTO MPECTyI-
HOTO OOBEIMHEHMSI TOJIBKO OIHO JIUIIO
oOmagaer npusHakamMu cyObekTa Ipe-
CTYIIICHUS U OHO TIOJIJIEKAT YTOJIOBHOM
OTBETCTBEeHHOCTH. OTIINIHOE OT MpHBE-
JICHHOH MO3UIMM MHEHHE 3aKIIFoUaeTcs
B TOM, YTO B TaKHMX CIIy4asX UMEET Me-
CTO IMOCPE/ICTBEHHOE HUCIIOJIHEHHUE Ipe-
CTYIUICHUS U JISHCTBHUS JINIIA, UCIIOJb3Y-
IOLIETO Ul BBIIOJIHEHUS! 00bEKTUBHON
CTOPOHBI TPECTYIUICHHS HECOBEPIICH-
HOJICTHUX MJIM HEBMEHSEMBbIX, JOJDKHBI
KBAJM(HUIMPOBATHECS KaK COBEPILICHHE
MpecTymeHns: 0e3 MPU3HAKOB I'PYIIIHL.
C TakuM MOJIXOOM CIIEAYeT COIIaCUTh-
cs. Tompko KOMMYECTBEHHOTO MpHU3HA-
Ka y4JacTHsI B NMPECTYIJICHUH ABYX HIH
OoJiee THUII, TOMJICKAIINX YTOJIOBHOM
OTBETCTBEHHOCTH, HEIOCTATOYHO ISt
KBUIM(PUKAIIMA TOCSTATENbCTBA, KakK
COBEPIIEHHOTO TIpynmnoi Jymm. Takomy
MPECTYITHOMY OOBEIUHEHHUIO TIPUCY-
Ila COIIACOBAaHHOCTH IIOBEIEHHsS JIUII,
HaIpaBJIEHHOCTh IIOCSTaTeIbCTBA HA
OJTHOTO M TOTO JKE€ IOTEPIIEBIIETO WIN
MOTEPIIEBIINX, B3aMMHOM MOMOIIH, HC-
MOJIb30BaHUE OJIHOTUIIHBIX CIIOCOOOB
COBEPILEHUS NPECTYIUICHHUS U T. 1.

I'pynmna moxxeT 00pa3oBaTbcsi B CHITY
TOTO, YTO MPEALIECTBYIOIIEE IOBEICHHE
YYaCTHHUKOB JaBaJl0 OCHOBAHUS PacCcuu-
THIBaTh HAa B3aUMHOE COAEHUCTBHE B CO-
BEPLICHUH TPECTYIUICHUS, JTUO0 MOXKET
BO3HHUKHYTH U B ITPOLIECCE BBHITOIHEHHUS
nocsirareabcTBa.  OOSI3aTETBHBIM  TIPH-
3HAKOM TPYIIIEI SIBISIETCS TAK)KE TO, UTO
KOKIBIH U3 €€ YYaCTHHKOB NPUHUMAET
ydacTHe B BBIIIOJIHEHWH OOBEKTUBHOM
CTOPOHBI MPECTYIUICHHUsI. DTy MO3HULIUIO
MIOCJICIOBATEIILHO 3aHUMACET Cy/eOHas
npaktuka. Hopmel, Inpegycmarpusaro-
M€ OTBETCTBEHHOCTh 3a IPEeCcTyIlie-
HUS1, COBEPIICHHbIE TPYIIION JIHILI, HEIO-
CPEICTBEHHO MHKPUMHUHHUPYIOT TEM, KTO
MOJTHOCTHIO WJIM YaCTUYHO BBIMOJIHSET
JICHICTBUSL ONMUCAHHBIC B JUCIIO3UIMH
cratbl OCOOEHHOI YacTH YTrOJIOBHOTO
3aKOHA, TO €CTh BBICTYNAeT KaK HCIOJ-

HATEIb WU COUCIOJIHHUTENh TIPEcTy-
ieHns [3, c. 182, 183].

JIMCKYCCHOHHBIM OCTaeTCsi BOIPOC
1 O BBIJIEJICHUH MIPU3HAKOB TAKOTO Ipe-
CTYITHOTO OOBEIMHEHUS KaK IPyIINa JIHIL
1o mpenBaputesnbHoMy crosopy. Co-
macHo 4. 2 cT. 28 YK Vkpaunsl, npe-
CTYIUIGHHE TPHU3HAETCS COBEPLICHHBIM
110 TpEeIBapUTEILHOMY CrOBOPY TIpyIi-
MO JIMII, €ClIU €ro COBMECTHO COBEp-
MWK HECKOJIBKO JUIL (IBa miu Oonee),
KOTOpBIE 3apaHee, T.€. 0 HaJama Ipe-
CTYIUICHUS, JOTOBOPHIINCH O COBMECT-
HOM €ro cosepuieHuu. M3 npuseneHHON
HOPMBI BBIIIJIBIBAET, YTO K IPHU3HAKAM
TaKOTO BUAa IPECTYITHOTO OOBEAMHEHHS
CIIeTyeT OTHECTH: 1) KOJIMYeCTBEHHBIN —
nBa U OoJiee JIHI, 2) HaJIMYHE CrOBOPA;
3) npenBapUTENIbHOCTD TAKOTO CrOBOPA.

Crnemyer OTMETHTB, YTO IPyIIIa JINI]
110 TPEABAPUTEIBHOMY CrOBOpPY, Kak
dbopma coydacTHsi, MOXET OBITh IPO-
CTOM (COUCTIOTHHUTEIBLCTBO) U CIIOKHOM
(c pacmpenenenuem podeii) [4, c. 223].
COBEpIICHUIO MPECTYIUICHUSI TaKUM
MPECTYMHBIM OObEAMHEHHEM MPUCYIIA
MTOBBIIICHHAs OOIECTBEHHASI OIIACHOCTD
110 CPaBHEHHIO C PaHee MPHUBEICHHOMN
(hopmoii coygactust — rpynmnoi imm. [o-
9TOMY BITOJIHE JIOTHYHBIM BEITTISIIAT pe-
IIeHNe 3aKOHO/IATelIsl O MPU3HAHNN yKa-
3aHHON (POPMBI 0OCTOSITETECTBOM, OTSIT-
garommM Hakazanue (1. 2 c¢t. 61 YK), a
TaKKe KBATHU(PHUIUPYIOIINM ITPHU3HAKOM
MHOTHX COCTaBOB IIPECTYIUICHUH, Ipe-
ycMmoTtpeHHbIX B Ocobennoit wactn YK
YKkpauHbl.

AHnanu3upysi  yka3zaHHble  (DOpMBI
COy4acTHs NPUMEHUTEIBHO K POCCHIi-
CKOMY YTOJIOBHOMY 3aKOHO/ATEIIbCTBY,
MOXKHO OTMETUTh, 4TO0 B YK P® ot-
BETCTBEHHOCTb 33 COBEpILICHHE AAHHOW
KaTeropuyu MpPECTYIUIEHHH 3aKperuieHa
B cT. 35, rme B 4. 1 ykazaHo, 4TO Tpe-
CTyIUICHHE TPU3HACTCS COBEPIICHHBIM
TPYNION JIUI, €CIIM B €r0 COBEPIICHUH
COBMECTHO yJacTBOBAJIM JBa WM Oojee
HCIIONTHUTENST  6e3 IpenBapUTeIEHOTO
croBopa. Takum 06pazoM, pOCCHUCKHIT
3aKOHOJATeNb (B CPaBHEHHH C pelaK-
nueit yacrei 1 u 2 cr. 28 YK Ykpaunsr)
00BbETMHMI B O/IHY (OPMY COyHacTHs —
IpyMITy JIML, 1B (POPMBI — IPYIIITY JIHIL
W Tpynmy Jui 0e3 NpeaBapUTEeIbHOrO
CroBOpa IPHU COUCIIOIHUTEIILCTBE.

OcTtaHoBUMCsI TOApPOOHEe Ha Xa-
PaKTepUCTHUKE NPHUBEICHHBIX (GOpM co-
y4acTHs M UX cpaBHEHUH. [1o MHEHHIO
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B. BrixoBa, mepBoe OTIMYHE CBSI3aHO C
TeM, YTO B TpyMIIe JIUI MO INpeaBapu-
TEIFHOMY CTOBOpPY OOIIMI CroBOp Ha
COBEpILEHHE MPECTYIUICHUS JIOCTUTA-
eTcsl 3apaHee, JI0 €ro peajbHOro ocy-
niecteiaeHus. CroBop Ha COBEpIICHHE
TPYNIIOBOTO MPECTYIUICHHUS OTIMYAeTCS
OT IPOCTOTO COIJIACHS, a PELICHHE O CO-
BMECTHOM COBEPIICHUU IPECTYIUICHUS
HOCHUT TPEIBAPUTEIIBHBIA XapakTep, T.
€. CYIIeCTBYET BPEMEHHOI IMPOMEKYTOK
MEXAy MPUHATHEM DPEIIeHUsI Ha COBEp-
[ICHHE TPYNIIOBOTO IPECTYTUICHHUS U €TO
peaabHBIM BEITIOTHEHHEM [ 5, ¢. 7].

Bropoe omimume 3akiodaercsi B
TICUXOJIOTHYECKOM ~ XapaKTepe caMHuX
rpynn. I'pynma 5w — 3TO BO MHOTOM
cly4aiiHasi, CHTyaTHUBHasl TpyIlia, He-
KOTOpBIC WIEHBl TAKOH TIpyNIbl yd4a-
CTBYIOT B COBEPILIEHHM IPECTYIUICHUS
U3 YyBCTBa COJIMIAAPHOCTH, B TO BpeMs
Kak 00beJMHEHUE UX B IPYIITY HOCHIIO
COBCEM JIpyTr'He, 4acTo He MpPEeCTYITHbIe
nenu. B mpectynHbeIx rpynmnax paccma-
TPUBAEMOTO BHJIAa OTCYTCTBYIOT YETKHE
NCUXoNornyeckas M (QyHKIMOHAIbHAS
CTPYKTYpBI, HE BBIAEISIETCS JTUACP, pe-
HICHUS] IPUHUMAIOTCSI KOJIJICKTUBHO, B
OCHOBHOM Ha ()OHE KOHKPETHOI CHTya-
LMW ¥ HEPEIKO IO BIUSHUEM SMOIIHH.
Ponn mpy coBepIIeHNH MPECTYIUICHNS B
TpyIIe JUI, KaK MpaBuio, HE pacrpe-
JIEJSIIOTCST — COYYaCTHHKH COBEPIIAIOT
MPECTYIUICHHE  COBMECTHBIMH  JIeii-
CTBUSIMHU, c000Ia. MHOrue JIelCTBHS
COYYaCTHHUKOB OCYILECTBIIAIOTCS  0e3
MIPOJlyMaHHOTO IUIaHA, B COOTBETCTBUU
C CHUTyallMeH, Moj BIUSHUEM SMOLMMH.
CreneHb CIUIOYEHHOCTH TaKHUX TPYIIII
HeOoupIIas, B3aMMHas 3aBUCHMOCTD,
MOJJIEPIKKA U 3alUTa B CIIydasx 3a/ep-
JKaHus mposiBisietcst cinabo [5, c. 8].

B noxTpuHe yromoBHOro mpasa
BBICKA3aHa M Jpyras To4ka 3peHus. B
vactHoctd, I. B. Bepuna ykassiBacT
Ha BO3MOXKHOE TEXHUYECKOE pacrpere-
JIeHUE poJied B TIPOIEecCe 3aBIIAICHHS
MMYIIECTBOM, HO TaKO€ TEXHUYECKOE
pacmnpeseneHne He BEIXOIUT 3a TPeeITbl
ucronHeHus1. [Toxoxwii mogxon y A. A.
ApyTIOHOBa, KOTOpBIA oOpaliaer BHHU-
MaHHe Ha BO3MO)KHOCTb PaclpeieeHus
poJiel IpU COBEPLICHUH NPECTYIUICHUS
rpynnoi aun [6, c. 265].

O060011ast U3OKEHHOE, CIEIYeT OT-
METHTb, YTO 3aKpEIICHHE YKa3aHHOU
dopmel coyuactusi B YK PD Bo MHOTOM
COBIIAJIACT C pEIICHHEM YKPAaHHCKOTO
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3akoHonaressi. OTIMYHe COCTOWT JIUIID
B 3aKPEIUICHUH «OOLIHOCTH» Kak IpH-
3Haka rpynmsl jui. [lo Hamemy MHe-
HUIO, IPUHAJISKHOCTD JTaHHOH (hOpMBI
K MHCTHUTYTY COYyYacCTHs YK€ COICPIHKHT
yKazaHue Ha OOIIHOCTh Kak 00s3areiib-
HBI (pOIOBOM) TPHU3HAK yKa3aHHOM
hopMmbI.

ComnacHo 4. 2 cT. 35 YK P®, npe-
CTyIUICHUE TPU3HACTCS COBEPIICHHBIM
IPYNIION JIMI[ IO MpeIBapUTEILHOMY
CTOBODY, €CJIM B HEM yJacTBOBAJIH JIUIIA,
3apaHee JOTOBOPHBIIHECS O COBMECT-
HOM COBEPIICHUH NPECTyTUICHUSI.

Hecmotpst Ha TO, 94TO B 3aKOHE TIpsI-
MO HE IPEIyCMOTPEHO, UYTO yJaCTHHKA-
MU TPYTIIBI JIMIL 110 NIPEIBAPUTEIILHOMY
CrOBOPY SBISIFOTCS HECKOJIBKO HCHOJ-
HUTENCH, 3Ta TOYKa 3pPEHHS SBISETCA
obwenpuusToit [7, c. 8] B Teopun yro-
JIOBHOTO TpaBa. B orimune or MHEHHs
ucciienoBaresneil  cyneOHas IpaKTHKa
OJTHOBPEMEHHO C COMCIIOIHUTEIHCTBOM
JIOITyCKAeT U HaJM4YUe DPACHpPEACICHHUs
poneii Mmexay ydyacTHukamu. Tak, B 1o-
cranoBiennu [IBC PD Ne 29 «O cyneb-
HOIl TIpPaKTHUKEe IO AejlaM O Kpaxke, Tpa-
Oexke m pazboey», YKa3bIBACTCS: «ECIH
KpOMEe COMCIOJHHUTENEH B COBEPIICHUH
MPECTYIUICHUS] y9acTBOBAIM JINIA, KO-
TOpBIE TIOMOTAJIM COMCITOJTHUTEISIM, TO
WX JeUCTBUS KBaM(UIUPYIOTCS Kak
coydactre B hopMe TTOCOOHHYECTBA 10
MIPU3HAKY «COBEPILEHHE MPECTYIIICHUS
110 TNpeIBapUTEIILHOMY CrOBOPY TIpyTi-
o iy [2].

ITo muenuto B. BrikoBa B oTiinuue ot
IPYIIIBI ML, TPECTYNHOE O0beIUHCHHE
B (hopMe IpyIIIbI JIMIL 110 PEABAPUTEIb-
HOMY CroBopy OoJyiee OpraHu30BaHO,
COCTaB TaKOW I'PyNIIbl B OMPEAEICHHON
CTENEeHU CTaOWIM3MPOBaH, SPKO BbIpa-
JKCHa aHTHOOIIECTBCHHAs! yCTAaHOBKa,
rpynna MepexoauT K COBEpIICHHIO Ce-
pHUH 9aCcTO OAHOPOAHBIX MPECTYIIICHUH,
OJIHAKO TIOKA €Ile HEeT YETKHUX IJIaHOB
COBMECTHOH JesTenpHOCTU. B menowm,
rpyIma JIUI 10 MPeIBapUTEeIIEHOMY CTO-
BOPY SIBIISIETCST KaK OBI IIPOMEXYTOIHOMN
MEX]y TPYIIION JIMIl K OPraHU30BaHHON
IPYMIIO, ITO3TOMY MO KOHKPETHBIM yTO-
JIOBHBIM [IeJIaM B TIpyIIax 3TOr0 BHIA
MOTYT OBITb OOHApY)KEHBI OTJIEJIbHBIC
MIPU3HAKH, KaK IPYIIIbI JIMILL, TaK U Opra-
HM30BaHHOU rpynmnsl 5, c. §].

B omimume ot yroinoBHOTo 3aKOHOA-
TenscTBa PO, 3akoHOAATENHCTBO YKpa-
VHBI M YTOJIOBHAS IOKTPUHA YKa3bIBAIOT,

KaK y>X€ OTMEYaJIOCh, HAa BO3MOXXHOCTH

COBEPILICHHSI PECTYIUICHHSI, KaK B TPO-
cToii hopMe, TaK U B CIIOKHOH € pacripe-
JIeJIEHUEM pOJIeH.

Crnenyromeii  ¢opMoit  coydyacTust
SBISICTCS OpPraHM30BaHHAs Tpynmna. B
HayKe YTOJIOBHOTO MpaBa HET EIHUHO-
JIyLITHOTO PELISHUs] BOIPOCa M0 MOBOLY
COJZIep)KaHUs TIOHSATHS U MPU3HAKOB Ta-
koit rpymmbl. ComacHo 4. 3 cT. 28 YK
VYKpauHbl, NPECTYIUICHUE TNPHU3HACTCS
COBEpILCHHBIM OPraHM30BaHHOI TpyIi-
[OW, €CIIM B €ro MPUTOTOBJICHHH WK
COBEpILCHHH Y4YacCTBOBAJIO HECKOIBKO
mil (Tpu U 0oJiee), KOTOpPEIE MpeaBapHu-
TEJIBHO COPTaHN30BAIIUCH B YCTONUHBOE
00BCIMHEHHUE [JIsi COBEPIICHHUS 3TOr0 U
JIpyToro (Opyrux) NpecTyIuIeHUH, 00be-
JIMHECHHBIX CIMHBIM IUIAHOM C pacripe/ie-
neHneM (QYHKIUH y4acTHUKOB I'PYTIIbI,
HaIlpaBJICHHBIX Ha JOCTH)KEHHE 3TOTr0
IUIaHA, W3BECTHOTO BCEM YYaCTHHKaM
TPYIIIIbL.

[Ipoananu3upoBaB  MNPHUBEIECHHYIO
HOPMY, MOXXHO BBIZCIUTH CIICAYIOIINE
OCHOBHBIC TIPU3HAKH:

1) Hanuuue HeckorbKUX TUY (Mpex u
bonee);

2) mpeosapumenvhas, m.e. 00 Ha-
4ana npueomosieHUs Uil Co8epuleHus
npecmynJienus, OpP2aHU306AHHOCTD
YUACMHUKOG;

3) yemotiuusocmsv 0b6veouneHus;

4) yenvio coz0anus opeanu308aHHOl
2PYNNbL ABNAEMCI COBEPUIEHUE IMO20 U
Opyeoeo (Opyeux) npecmynnenutl,

5) obvedunenue coyuacmHuKos eou-
HbIM NAAHOM,

6) pacnpedenenue yHKyuil yuacm-
HUKOB, HANPABIEHHbIX HA OOCUdCEHUE
9MO20 NIAAHA, U3BECMHO20 6CEM YUAC-
HUKAM 2pynnoi.

OTHOCUTENBHO  KOJIMYECTBEHHOTO
MIPHU3HAKA, TO TP ONIPEICIICHUH 3aKOHO-
JIaTeJIeM €ro MHHHUMAJIbHOTO 3HAYCHHS
OBUIH YYTEHBI HE TOJIBKO TEOPETHUCCKUE
MOJIOKECHUSI OTEYECTBEHHOI'O YTOJIOBHO-
TO IpaBa M pe3yJabTaThl 00001IIeH s Cy-
JIeOHOM MIPAKTUKH YKPauHbI, HO U TI0JIO-
JKUTEIBHBIH OMBIT JPYTHX TOCYIAapCTB,
MOJIOKEHUSI U PEKOMEHIALINH, COJepKa-
myecs B MEXIyHApOIHBIX HOPMAaTHB-
HO-TIPABOBBIX aKTaxX B cdepe OOpbOBI ¢
OpPraHU30BAHHOM MPECTYITHOCTHIO.

BaxHo, 4TO OpraHu30BaHHYIO IPYII-
Iy CcJleayeT CYMTaTh CO3QaHHOW C MO-
MEHTa JOCTHIKEHUS MEKY €€ Y4aCTHH-
KaMH JJOTOBOPEHHOCTH O COBEPILICHHUU
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IIEPBOTO TIPECTYIUICHUS TPU HATUIHH
IJJaHa Ha JalbHEHIIYI0 COBMECTHOIO
MPECTYITHOK AEATEIBbHOCTh U pacCIpe-
JIelIeHHust posieid. DTO CBHIETENbCTBYET
0 MOBBIIIEHHOH 00IIECTBEHHOH OIaCHO-
CTH TaKOTO MPECTYITHOrO 00bEINHEHUS.

B 1. 9 nocranosnenus [I1BC Ykpau-
HbI 0T 23.12.2005 roma Ne 13 «O cyne6-
HOIl MpaKTHUKE O PACCMOTPEHHE CyAaMU
YTOJIOBHBIX JI€7 O MPECTyIUIEHUsX, CO-
BEpIICHHBIX YCTOHYMBBIMH MIPECTyI-
HBIMH OOBEOUHEHMSIMID), IPUHSATOTO
C LEIhI0 OJMHAKOBOTO M IPABHIBLHOTO
MPUMEHEHMsSI CyIaMH 3aKOHOIATEIbCTBA
P PACCMOTPEHUHM YTOJIOBHBIX AEN O
MPECTYIUICHUSX, COBEPIICHHBIX IIpe-
CTYIHBIMU O0BETMHEHUSIMH, C TAKOH Xa-
paKTepHOH 4YepTOl KaK yCTOMYMBOCTB,
ykaszan, 4ro: «llox oprannsoBaHHON
TpyNIoN clieAyeT MOHUMATh BHYTPEHHE
ycToitunBoe oObeMHEHHE TpeX U Ooree
JINL, TPeABAPUTEIBHO CO3IaHHOTO C Lie-
JIBIO COBEPIICHUs PsAJia MPECTYIICHUH
WIM TOJBKO OJIHOTO, KOTOPBIH Tpedyer
THIATEJILHONM  IIWTEILHONH ITOATOTOB-
ku. Takyio Tpymmy ciexyeTr cuuTarhb
CO37JaHHON C MOMEHTa JOCTIDKEHUS ee
YYaCTHHKaMH JOTOBOPEHHOCTH O CO-
BEPIICHUH MEPBOTO MPECTYIUICHUS MPH
HaJM4MH TJIAHOB HA JMaJbHEHIIyIO Cco-
BMECTHYIO MIPECTYITHYIO JASITETEHOCTE
[1,c.617].

W3 amammza mnpuseneHHoro Ilo-
craHoBieHus u 4. 3 cr. 28 YK Vkpau-
HEI CIIEAYeT, YTO B TIOCTAHOBJICHUH W B
YIOJIOBHOM 3aKOHE COJAEPKHTCS HEKO-
TOpasi HECONIACOBAHHOCTb, HAIpPHUMeEDp,
B OTHOILEHUHU MPECTYIIEHUs, C LEIIbIO
COBEpILIEHHUS] KOTOPOro 00pasyercst op-
ranuzoBaHHas rpynmna. Tak, B YK yka-
3bIBAETCS, YTO OPraHW30BaHHAs IPyTIa
co3faeTcst Al COBEPIICHUSI «3TOT0 U
JIpyroro (Apyrux) MpecTyIUIeHUi», a B
TIOCTAHOBJICHUU OTMEYAeTCs, YTO JUIST
«psizia IPEeCTYIUICHUH MIH TOJIBKO OTHO-
ro, KOTOPBIH TpeOyeT TIIaTeIbHON JITH-
TEJIBHOU MOATOTOBKU», TO €CTh Ilnenym
OTpaHUYMBAET COZEpIKaHHUE LI 00s3a-
TEIFHOW ITONTOTOBKOH K COBEpIICHHIO
MPECTYIUICHUSI M €r0 JUINTEIHHOCTEIO,
YTO SIBIISIETCS C 3aKOHOJIATEIIHOM TOUKH
3pEHUs] HENPABHIIBHBIM.

Comacho 4. 3 ct. 35 YK PO, mpe-
CTyIUIEHUE TPU3HAETCS COBEPIIEHHBIM
OpPraHU30BaHHOM TPYNION, €clih OHO
COBEpLICHO YCTOMYHMBOM TpyNIon JIuI,
3apaHee OOBEIMHUBIIUXCS JUIS COBEp-
IIEHUS] OJHOTO WJIM HECKOJIBKHX IIpe-

)



crymieHuii. Mcxonss w3 mpHBEIEHHOTO
TEKCTa, MOXHO BBIJICIIUTH YEThIPE IPH-
3HaKa OPraHM30BaHHOI TIpYIIBL oOHA
cocmoum U3 HeCKONbKUX Qu3u4ecKux
auy (08yx u bonee); nuya 3apanee 06b-
EOUHUNUCL & SPYNNY, YCMOUYUBOCHID,
a makdwce Yenvo pynnsl AGNAemMcs Co-
sepuleHue 00OHO20 UL HECKONbKUX npe-
cmynuenul.

Crout OTMETHUTH, 4TO B YK PD 1960
I. TIOHSTHE «OPTAaHMW30BAaHHAs TPYIIIA»
HE UCTIONB30BaIOCh. Tonbko 1994 1. De-
JiepabHBIM 3aKOHOM P®D ObLTH BHECEHBI
n3MeHeHns B OOIIyTo 4acTh U BBEJICH II.
17.1, xoTOpBIil MpegycMaTpuBal Opra-
HH30BaHHYIO rpyniy. B mocranosinennn
IMBC P® «O cynebHOI mpakTUKe IO
JiesiaM o Kpake, rpadexe u pazboe» or
27.12. 2002 1. (¢ usmeHeHussMu ot 06.
02. 2007 r. Ne 7) ykazaHo, 4TO «opra-
HU30BaHHAs TpyIINa XapaKTepHU3yercs
YCTOHUMBOCTBIO, HAJIMYHEM B €€ CO-
cTaBe opraHusaropa (pyKOBOIUTENS) U
3apaHee pa3pabdOTaHHBIM IIJIAHOM CO-
BMECTHOI MpPECTyMHOW AESITEeIbHOCTH,
pacnperneneHueM QYyHKIHH MEXKay diie-
HaMU TPyMIIBI IPU TOATOTOBKE K COBEP-
[ICHUIO TIPECTYIUICHUS W pPealn3aluy
MIPECTYITHOTO yMBIcHa» [8, c. 28].

OnmHUM W3 OCHOBHBIX IPU3HAKOB
OpraHN30BaHHOW TPYIIIBI SIBISIETCS €€
YCTOWYHBOCTB, Ha YTO IPSIMO yKa3aHO B
4. 3 c1. 35 YK P®. Tak, no MmHeHHIO B.
BbIkoBa, rpymmna Juil 1o npeaBapuTeIb-
HOMY CTOBOPY TOX€ JJOCTaTOYHO yCTOM-
YKBa, MOCKOJIBKY MEXIY CTrOBOPOM €e
YJIEHOB M COBEPIIEHHEM TI'PYIIIOBOTO
MIPECTYIJICHUS CYILECTBYET ONpPEACIICH-
HBIA NTPOMEKYTOK BPEMEHH, B TCUCHHE
KOTOpPOro rpymmna He pacmnagaercs. U
BCE K€ ITO PA3HOrO YPOBHS, Pa3HOTO
Ka4eCTBa yCTOMYNBOCTh. YCTOHYMBOCTD
TPYNIBl JIUI[ MO TPEABAPUTEIHHOMY
CTOBOpPY OTIMYACTCSI OT YCTOHYHBOCTH
KaK MpU3HaKa OPraHN30BaHHON TPYIIIBI
TEM, UTO B ITIEPBOM cliydae pOpMHUpPOBa-
HYE TIPEeCTYyITHOU TPYTIITHI eIie He 3aBep-
[IEHO, COCTaB €€ He CTAaOWIN3HpOBaH,
9IeHBl TPYINIBI CBOOOIHO BEIXOIST W3
Hee, TaK e JIIKO MOSBIISIOTCS HOBBIC
yuactHukH. Ho camoe nitaBHOE oTiin4me
3aKJIIOYAeTCsT B TOM, YTO COBMECTHas
MIPECTyIHAs JeATebHOCTh PAacCUUTaHA
Ha anurtenbHoe Bpems [ 5, c. 8]. [loxoxee
muenue u 'y H. @. Kysnenosoii, kotopast
CYHTAET, YTO «B Cy/IeOHOI NPAKTUKE BbI-
BOJ 00 YCTOHYMBOCTH TpyMIIbI 4acTO
000CHOBBIBACTCS JUIUTEIBHOCTHIO WIIN

MHOTOATTH30JUTHOCTHIO
nestebHOCTHY [9, ¢. 207].
P. X. KyboB chopmynmupoBan naH-
HyI0 IpoOJieMy CIeIyIomM 00pa3oM:
«JIefiCTBYIOIIEE 3aKOHOATEIbCTBO JaeT
OUYEHb PA3MBITOE TIOHATHE OPraHU30BaH-
HBIX MPEeCcTynHbIX mIposeieHuil. Ilepen
MPaBONPUMEHHUTEIIBHONW TPAKTUKOM CTO-
WT 3aja4a noucka (hopmMasn3oBaHHOTO
KPUTEPHs JUIsl TOJKOBaHMS IOKa3aTels
yctoiauBocty [10, c. 17].

B xauecTBe Takoro kputepus B poc-
CHUICKOM yrOJIOBHOM TOKTPUHE IPEAJIO-
JKEHO PAacCMaTpHUBATh KOJIMYECTBEHHBIN
kputepuii. CoritacHo 4. 3 c1. 28 YK PO,
OPraHM30BaHHOW TPYMIIOH  SIBIISIETCS
«rpymmna auiy. Tak, H. I1. Bogsko mpo-
aHanu3uposas crareu YK 1996 1., noa-
BEpPraeT KpPUTUKE TPATUIMOHHYIO [UIs
YTOJIOBHOTO IIPaBa HOPMY O MUHHMaJb-
HOM COCTaBE€ OPraHW30BaHHOM IPYIIIIbI
— JIBa YEJIOBEKA, U BHOCHUT NPEIJIOKEHUE
0 IepecMOTpe YKa3aHHOIO HAy4HOTrO
nocrynara [11, c. 8]. Ilomnep>kuBaet-
cs ata nmosunus u T. H. EpmakoBoi,
KOTOpasi CYUTAET, 4TO Ul pa3rpaHuye-
HUSl Takux (HOPM COydacTHsl KaK opra-
HU30BaHHAs TPyMIa W IpyMIa JUL 10
MIPEIBAPUTEIIEHOMY CTOBOpY, CIEIyeT
YBEIMYATh MUHUMAJIBHOE KOIMYECTBO
JINI, KOTOPBIE SBIISTIOTCS WICHAMH Opra-
HHA30BaHHOM TPYIIEI, «JI0 TpeX U Ooiee
yenoBek» [8, c. 29]. B ommune ot yxa-
3aHHOU YMCIIEHHOCTH, B YKPAaWHCKOM 3a-
koHozxarenbeTBe (4. 3 ct. 28 YKVY) rpyn-
I1a TPU3HACTCS OPraHW30BaHHOM, ecin
€e Y4YaCTHUKaMM SIBIISIOTCS HE MeEHee
TpeX YeJIOBeK.

YCToNYMBOCTE KaK MPU3HAK OpraHu-
30BaHHOI1 I'PYIIIBI, HA HALI B3I, C O1-
HOM CTOPOHBI OTPAKAET KaK KaueCTBCH-
HBIE COCTABJIAIONIHE SBICHUS (CIUIOYCH-
HOCTb, CTaOWJILHOCTH OOBEAMHCHHUS,
HaJU4Me TPEABAPUTEIBHOTO CroBOpa
MEXKIy YYaCTHHKAMH, HaJU4YUC ILIaHA
MIPECTYITHOI NEATENBHOCTH, paclpene-
JICHHE POJICH, €IWHCTBO IIEIH), TaK U
KOJIMYECTBEHHBIC (KOJIMIECTBEHHBIN CO-
CTaB, JUTUTEIIEHOE CyIIeCTBOBAaHUE IIpe-
CTYITHOTO OOBEIMHEHUS U T. 11.).

IToaxox 1o KOIMYECTBY IIpECTYyILIe-
HUH, UIs1 COBEPIICHUS KOTOPBIX CO37a-
eTCsl OpraHM30BaHHAs TpyIIa, 3aKpe-
mwieHHblt B YK PO, cinenyer npusHarh
Oosiee yeTkuM. B wactHOCTH, yKa3bIBa-
€TCsl, YTO OPraHMU30BAHHAS TPYyIIA CO3-
JIAeTCsl C LIEJIbIO COBEPILEHHS «OJHOTO
WIM HECKOJBKUX» IPECTYIUICHUH, TO
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€CTb MOJKET COBEpIINTh OFHO TIpe-
CTyIICHUE, a 3aTeM NpPEeKpaTUTh CBOE
cymectBoBaHue. Takwe ydYeHble, Kak
B. I. Menbuiarun, b. A. Kypunos, T.
JI. Ycrunona, A. IlaBnuHoB, B. BeikoB
CUMTAIOT JAaHHOE IIOJIOKEHUE, 3aKpe-
IUICHHOE B 3aKOHE HEJIOCTaTO4YHO 000-
CHOBAHHBIM M OTMEUAIOT, YTO HE MOXKET
OBITh YCTOWYHMBOW TIpyINa, eciid OHa
o0OpazoBanach Jisl COBEPILCHUsST OTHOTO
MPECTYIUICHHsI, a 3aTeM pacranach, W
CYUTAIOT TaKyIO TPYyNIy - TPYIIOH 1O
MpeABaAPUTEIIHLHOMY CrOBODY [6, c. 285].

Bonee Toro, g crabuiau3zandu
MpaKTUKU IpuMeHeHus 3akoHa P. P. Ta-
MakbapoB MpejyiaraeT MCIOJIb30BaTh
(opmanmzoBaHHBIH KpUTEpUI TOKa3a-
TEJsl yCTOHYMBOCTH — CHCTEMY COBEp-
[ISHUS TIPECTYIHBIX TOCSTaTeIbCTB, TO
€CTh COBEpIICHHUE IPECTYIUICHUSI TpPH
u Ooyee pa3, TpEThbe U IMOCIEIYIOIINE
MOCSTaTeIbCTBA OTPAXKAIOT CEPbE3HOE
YBEJIMYCHNE OOIIECTBEHHON OMacHOCTH
U TIO3BOJISIIOT OTHECTH NPECTYIUICHUS B
YUCIIO TOCATATeNIbCTB, COBEPIICHHBIX
OpraHn3o0BaHHON rpynmoii [12, c. 48].

B rmpuBeneHHOM MMOCTaHOBICHUH
TIBC P® Ne 29 B . 15 conepkurcs mo-
JIOKEHUE O TOM, YTO 00 YCTOWYHUBOCTH
OpTraHU30BAHHOH TPYTITBI MOXKET CBUIC-
TEIIbCTBOBATh KaK HEOTHOKPATHOCTH CO-
BEPIICHUS MPECTYIUICHUST YIaCTHUKAMHU
TPYIIBL, TaK U JUIATEIHHOCTH IOATOTOB-
KH JTa)K€ OJTHOTO MPECTYIIIICHHSL.

JloGaBuM, 4TO B OTJIMYHE OT Y. 3 CT.
35 YK P® B u. 3 ct. 28 YK VYkpaunst
MOTYEPKHUBACTCSI HEOOXOUMOCTh HaJIH-
YUsl €IUHOTO IUIaHA C pacIpeIeIeHHeM
(yHKIIMH ee y4aCTHHKOB, HaIllPaBJIEHHO-
ro Ha JOCTHIKEHUE ATOTO TUIAHA, H3BECT-
HOTO BCEM YYaCTHHUKAM TPYTIIIbI.

BoiBoabl. IlogBons wuror, ciemyer
OTMETHUTD, YTO PA3IUIHE MKy TAKUMH
(bopmamMu cOydacTHsi KaK «TPYIIa NI,
«Tpynma JUIl 1O MPEIBAPUTEIHLHOMY
CTOBOPY» U «OpTaHW30BaHHAs TPYTIIIa»
MOXHO TIPOBECTH B 3aBHCHMOCTH OT
CIeyIONMX KpUTepues: 1) mo Kommde-
CTBEHHOMY TPHU3HAKY; 2) IO MOMEHTY
JIOTOBOPEHHOCTH; 3)  YCTOWYUBOCTH
oObeIMHCHUS U 4) 11T O0heTMHCHUS.

Kpome Toro, u3nokeHHOE TI03BOJISI-
€T cJlieaTh BBIBOJ OTHOCHUTENIBHO OIpe-
JIEJICHHBIX TMPEUMYIIECTB U HEIO0CTaT-
KOB YKPaWHCKOTO YTOJIOBHOTO 3aKOHO-
JIaTeNIbCTBA B OTHOLICHHH Takux (Gopm
coy4acTusi, a 3TO, B CBOIO O4epe/ib, AaeT
BO3MOXKHOCTH JJaIbHEUIIIEIO COBEPIICH-
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CTBOBAHU OTEYECTBEHHOI'O YIOJIOBHOTO
3aKOHO4aTCJIbCTBA.
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PETPOCIIEKIIUA CTAHOBJIEHUSA
N PA3BBUTUSA HAYKU COBETCKOI'O
AIMHUHUCTPATUBHOI'O ITPABA

C. OBUAPYK,
AoueHT Kadeapbl NPaBoBeIeHHs
MaxkeeBCKOro 3KOHOMHUKO-TYMAHUTAPHOT0 HHCTUTYTA

SUMMARY

In the article aspects of the formation and development of the science of Soviet
administrative law were viewed. The main objective was to analyze the theoretical
legacy of the administrative and legal science of the Soviet period and the simultaneous
analysis of the subject of modern administrative law from the perspective of the previous
period. Comparative law is a separate branch of science knowledge of law. It provides
an opportunity to learn different countries law and on the basis of acquired knowledge
to suggest ways for improvement.

Key words: administrative law, the science of the Soviet administrative law, public
administration.

%%k

B pabote nccienyroTes aceKThl CTAHOBICHUS M Pa3BUTHS HAyKH COBETCKOTO aIMH-
HUCTPATUBHOTO NpaBa. OCHOBHOM 3a/jaueil sBISETCS aHAIU3 TEOPETUIECKOTO HACIeAns
a/IMMHUCTPaTUBHO-TIPABOBON HAyKH COBETCKOrO MEPHOAa M OJHOBPEMEHHBIN aHaIN3
HpeaMeTa COBPEMEHHOTO aIMHHUCTPATHBHOTO MTpaBa MO/l YIJIOM 3PEHHS IPOIILIOTO Ie-
pHOJa U C YYETOM MCIIOJb30BAHHMS METO/IOB CPAaBHUTEIBHOIO npasa. CpaBHUTEIBHOE
1paBo ABJIACTCS 000COOJIICHHOH OTPAcibiO HAyKU TO3HAHMS IIPaBa, OHO )K€ JaeT BO3-
MOKHOCTB MO3HATh KaK 3apy0eKHOEe MPaBo, TaK M HAIIMOHAIBHOE 3aKOHOJATEIbCTBO U

Ha OCHOBE IOJIYYE€HHBIX 3HAHUH MPEIIOKUTD ITYTU COBEPIICHCTBOBAHUSA TTOCIICAHETO.
KuioueBbie ciioBa: AAMUHUCTPATUBHOC IIPaBO, HAyKa COBETCKOI'0O aAMUHUCTPATHUB-

HOTO IIpaBa, MyOIMYHAasT aIMIHUCTPAIIHI.

/

Uejl06eKkom u 06u4ecmeoM»;

N

Ilocmanoexa npoonemst. Tema uccnedosanus 00ycnosiena nHanuvuem
08yX hakmopos: henomena KOHCMUMYUUOHHO20 3AKPENJIeHUA RPABOGOIl
KOHCMPYKUUU «61ACMb 0e3 00A3aHHOCHEN U OHGeMCMEeHHOCMU neped
¢enomena ucnonv3osanus coepemeHHOu
HAYKoil AOMUHUCMPAMUBHO20 NPABA YKPAUHbL MEOPEemUuiecKo20 HAc1eous
CO6EMCKO20 AOMUHUCHIPAMUGHO20 NpAsd.
UCCNe006aANHUsA COCIMAGUNU KOHCIUMYYUOHHbIE U UHble aKmbl YKpauHvl u
3apyOerscHbIX CMpaH, NONOHCUMENbHbII ONbIM KOMOPHIX OMHOCUMETIbHO
npaeoeoco pezynuposanus OesamenbHOCMU RYOIUYHOU AOMUHUCHPAUUN
Modicem Oblmb UCNOIL306AH 8 YKpauHe.

~

Imnupuueckylo  0cHogy

J

I IaquO-TeopeaneCKoﬁ OCHO-
BOW HCCIEAOBAHUS SBISIOTCS

HCCIIeIOBAaHNs OTEUECTBEHHBIX U 3apy-
OeXKHBIX YUCHBIX Pa3IHYHBIX OTpaciiei
MpaBa M Pa3IMIHBIX UCTOPUIECKUX IIe-
pronoB, B yacTHocTH B. b. ABeprsno-
Ba, E. B. lonuna, 1. H. ITaxomoga, C.
B. Kusanosa, B. K. Koamakosa, C. ®.
Keuekssina, I. U. Ilerposa, A. . Enu-
crparoBa, JI. B. I'onoBko, I. B. XKupko-
Ba, B. C. Hepcecsanna, I1. Cannesyapa,
9. llImuar-Accmanna, D. K. C. Voaiina,
J. J. ®unurca.

OcHoBHast 4YacTb. B yueOHMKe
«AIMHUHUCTpPAaTUBHOE TMpaBo YKpawu-
Hb» [1, c. 7, 10] KOHCTaTUpyETCs, YTO
«lIpenMer agAMHHHCTPATUBHOIO IIpaBa
B TOM pEeNaKIuy, KOTOpas HCIOIb3Y-

7N

3AKOH Vi K/3Hb ?
8/4.2013 )

eTcsi B JIAaHHOE BpeMs MOYTH BO BCEX
y4eOHHMKaxX 10 aJMHUHUCTPATHBHOMY
paBy, ObLI ONPEACIICH B XOJIE JUCKYC-
cun 1938-1941 rr. Imenno Toraa 66110
YCTaHOBJICHO, YTO MpeIMeT aJMHHU-
CTPAaTUBHOTO IpaBa — 3TO OOIIECTBCH-
HBIE OTHOWIEHHS B cdepe rocyuap-
CTBEHHOTO ympasieHus». CoOBpeMeH-
HOC BHUJICHHUE YYCHBIMH IpeIMeTa aj-
MUHHUCTPATHBHOTO IIPaBa: «...3TO COBO-
KyITHOCTb OOIIECTBEHHBIX OTHOLICHHIH,
BO3HHUKAIOUIMX B IPOILIECCE OpraHu3a-
nuu W (QYHKIMOHMPOBAHUS OpPraHOB
rOCY/IapCTBEHHOI'O YIIPABICHHS, OCY-
LIECTBIICHHUS TOCYIapCTBEHHOTO YIIPaB-
neHus cpepaMu 0OIIECTBEHHOMN KU3HHU,
(YHKIIMOHMPOBAaHUS ~ aIMUHUCTPATHB-
HOHM IOCTHLIMM M TPHUBJICYCHUS K aj-




