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YYACTUE OBIIECTBEHHOCTHA
B OCYHIECTBJIEHUHU TAMOKEHHOI'O JIEJIA
B YKPAUHE

B. MOCKOBEI,
KAHIUAAT COIUO0JIOTHYeCKHX HAYK, JOLEHT, IeKaH
(axyabTeTa mpaBa m MaccoOBBIX KOMMYHHKAIUH
XapbKOBCKOro HAIMOHAILHOTO YHHBEPCHTETa BHYTPEHHHX /e

SUMMARY

The Customs Service of Ukraine needs public participation. Public participation in
customs service is considered as a form of democratic civil supervision on Military
organization and law enforcement bodies in accordance with the Constitution and laws
of Ukraine. Thus, public supervision is the main form of public participation in customs
service. The representatives of the public can participate as witnesses in the investigative
procedures conducted by operative officers of Customs Service of Ukraine. The last
but not the least form of public participation in customs service is the possibility of
delivering applications, complaints and suggestions to customs service offices.

Key words: custom business, public, legal framework.
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TamoxeHHast cayk0a YKpauHbl HY)KIA€TCsI B yUaCTUU OOIIECTBEHHOCTH. YYacTHe
0O0IIECTBEHHOCTH B pabOTe TAMOXHH paccMarpuBaeTcs Kak (hopma I1eMOKPaTHUECKOro,
TPaKIaHCKOTO HaJ30pa HaJ BOCHHOH OpraHm3aluell W MpaBOOXpPAHUTEIBLHBIMHU Opra-
HaMH B cOOTBeTCTBUU ¢ KoHCcTHTYIMEW 1 3aKoHaMu YkpauHbl. Takum obpa3om, oOrie-
CTBEHHBII HA/130p SIBIACTCS OCHOBHOM (hOpPMOIl yuacTHs OOLIECTBEHHOCTH B TAMOXEH-
HoM Jiente. [IpecTaBureny 001IeCTBEHHOCTH MOTYT Y4aCTBOBAaTh B KaUeCTBE MOHSATHIX B
HpoLEeypax pacciieIOBaHus, IPOBOIUMBIX ONEPATHBHBIMHU PAOOTHUKAMHU TaMOKEHHOM
ciryx0b1 Ykpaunsl. Eme onHo# GopMoii yuacTust 00IeCTBEHHOCTH B paboTe TaMOXKEH-
HOM CITyKOBI SIBISICTCS BO3MOXKHOCTB TTOJIAuH 3asBJICHUH, jKallo0 U TPEITIOKECHUN B Op-
TaHbl TAMOXKCHHOU CITYKOBI.

KiioueBble ¢10Ba: TAMOXKEHHOE JIEJI0, OOIECTBEHHOCTB, IIPaBOBasi OCHOBA.
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Beeoenue. Ilpasooxpanumenvnaa @ynkyusa zocyoapcmea aenaemcs
00HOUl U3 GadcHeuwiux e2o0 Qyukyui. Ima @ynKyus makdxyice HAX0O0UmM
c60€e nposAGnenue U 60 6pPeMs OCYuleCmeaeHus mamodcenno2o oena. Taxas
0eAmenbHOCmb N03601Aem He MONbKO HANOIHUMb 20CYOapCHIGEeHHbLIL
01001cem ¢ NOMOWBI0 MAMOICEHHBIX COOPO6, HO U He OONYCHUMb 66034 6
Ykpauny moesapos, uzvamelx u3 zparcoanckozo obopoma, u npeomemos
Koumpabanowvl. Iloamomy yuacmue o0uiecmeeHHOCMU 6 OCYujecmenaeHuu
MAMONHCEHHO20 0eNa ACNAEMCA GANCHLIM NPUSHAKOM O0EeMOKPAMUYHOCHU
nonumuueckozo pexcuma 2ocyoapcmea. Ocywjecmenenue 00uiecngennozo
KOHmpona  makyce  cnocoocmeyem  coOnI00eHul0  3aKOHHOCIMU 6
0eAmMeNbHOCMU  MAMONCEHHBIX 0p2anoe 2ocyoapcmea. Hopmamueno-
npaeoeas 6aza Ona npueIedeHus YKPauHcKoil 00ulecmeenHocmu K y4acmuio
6 MaMOoIHCeHHOM Oele Dyoem UHMEPEeCHOU 01 YUEHbIX U NPAKMUKOG 6 IMOil

\ cghepe u3z pazuvix cmpan.
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pobneMbl ydacTHs OOIIeCTBEH-
HOCTH YKpaWHBI B OCYIIECT-
BJIIGHUH TOCYZapCTBEHHOTO TaMOKEHHOTO
nena ObUTH M3y4YeHBI PSIOM YKPanHCKHX
uccienoBareleil kak B cepe ropuye-
CKOW HayKu, TaK U HayKH IOCyIapCTBEH-
Horo ympasieHus. Cpenu uccienoBare-
Jieil JTaHHOTO BOMpOCa HEoOXOAMMO Ha-
3Bath B. T. Komsioka, B. fI. Hactiok, I.
JI. Kapnenxo, 1O. /1. Kynesa, JI. M. Jlo-
podeesy, [. B. [puiimaueHko u apyrux
YYCHBIX.
Llesib10 TaHHOW CTaThU SBISICTCSA W3-
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y4eHHe HOPMAaTHBHO-TIPAaBOBOH OCHOBBI
y4acTHsi OOIIECTBEHHOCTH YKpawHBI B
OCYILIECTBICHHN TOCYapCTBEHHOTO Ta-
MOXXEHHOTO JIeTa.

3anmagell gaHHON pabOTBHI BBICTYIAET
OIIpe/ieNIeHne KOHKPETHBIX (OpM U Ipo-
Leoyp y4acTusi YKPauHCKOW 0OLIeCTBEH-
HOCTH B OCYILECTBIEHUU TOCYJapCTBEH-
HOTO TaMOXKEHHOTO JIeNa.

H30xkxeHne OCHOBHOTO MaTepHa-
aa. Ompenensisi MOHATHE TaMOXEHHOTO
Jena, TPUBENEM CIEYIOIINe MHEHHS
uccienoBarenaeid B JaHHOi oOmactu. B.
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SI. HacTrok oTMedYaeT, 4TO TaMOXXCHHOE
JIeJI0 — 3TO COCTAaBJIAIOLIAs YacTh IoCy-
JTAPCTBEHHOTO YIIPABJICHUS B 00JacTH
BHEIITHENOJUTHYCCKOH M  BHEIIHEIKO-

HOMUYECKOU JIeSITETbHOCTH, KOTOPYIO
MOXXHO OIIPE/ICJIUTh KaK CHCTeMY 0OIie-
CTBEHHBIX OTHOIIEHUH, BOSHUKAIOIINX BO
BpeMsl MEpeMEelIeHHUs TOBapOB U TpPaHC-
MOPTHBIX CPEJACTB Uepe3 TaMOXKEHHYIO
TPaHUILY, a TAKXKE B CBSI3U C 00eCnedeHn-
€M 9KOHOMHUKO-PETYISATUBHBIX, (DUCKAIIh-
HBIX W TIPaBOOXPAHHUTENBHBIX 3aJaHHUH
TaMOXXEHHON TIONINTHKH TOCYJapcTBa, B
c(hopMyTHpOBaHHBIX B TaMOXXEHHOM KO-
JieKce YKpawuHBI M JPYTUX 3aKOHOATEINb-
HBIX aKTax [1, c. 144].

I'. JI. Kapnienko ompeessieT TaMOKeH-
HOE JIeJI0 KaK COBMECTHYIO A€ATEIbHOCTD
TOCYJIapCTBEHHBIX M HETOCYlapCTBEHHBIX
CyOBEeKTOB, KOTOpast OOBEMHSIETCS CHCTE-
MOH TaMO>KEHHBIX OPTaHOB, 110 o0ecreye-
HUIO BBINIOJIHEHUSI MPABUJI U CTaHAAPTOB
nepeMelieHus TOBapoB, Oaraxa M TpaHC-
MOPTHBIX CPEACTB, Yepe3 TaMOKEHHYIO
rpanuny Ykpauns! [2, c. 124]. Hapsny c
BBIBOJIaMH HAy4YHBIX PAOOTHHUKOB MO ITO-
My MOBOJY CTOHUT OOpaTUTh BHUMAHUE H
Ha 3aKOHOAATEIbHOE ONpEAETICHUE TaMo-
JKEHHOTO JIeTIa.

B coorserctBuu co cr. 7 TamoxeH-
HOTO KOJIeKCa YKpaWHBI TOCYIapCTBEHHOE
TaMOXXEHHOE JIEJI0 COCTABIISAIOT YCTaHOB-
JICHHBIE TOPSIIOK U yCJIOBHUS IepeMelie-
HUSI TOBApOB YEPE3 TAMOXKEHHYIO TPAHU-
1y YKpauHbI, UX TaMOXXEHHbIH KOHTPOJb
U TaMOXeHHoe O(pOpMIICHHE, NPHUMEHe-
HHE MEXaHM3MOB Tapu(HOH M Herapud-
HOM PpErynsiuuy BHEIIHEIKOHOMUYECKOH
nestensHocTd. K TamokeHHOMY ey
OTHOCSITCSl TAMOYKEHHBIE TUIATEKH, OOMEH
TaMOXXEHHOW ~HMH(pOpMalel, BeleHue
VkpauHCKOH  KiacCU(UKAIMH  TOBapOB
BHEIITHEOKOHOMHYECKOH  JeSITeNbHOCTH,
OCYIIECTBICHUSI B COOTBETCTBHH C 3a-
KOHOM TOCYJapCTBEHHOTO KOHTPOJISI He-
MUIIEBOH IMPOIYKIWHU IIPH €€ BBO3E Ha
TaMO)KEHHYIO ~ TEpPUTOPUIO  YKPauHBI.
Kpome Toro, omHUME M3 COCTaBHBIX JaH-
HOW OTpacnm SBISAIOTCS IpeJoTBpalle-
HME M TIPOTHUBOJEHCTBHE KOHTpadaHIe,
O6oppba C HapyIICHUSMH TaMOXXCHHBIX
NpaBWI, OpraHuzauus M olecrieyeHue
JIESITeNIbHOCTH TaMOYKEHHBIX OPraHoB, U
JIpyrHe MEpOIpPUSATHS, HalpaBIEHHbIE Ha
peanu3anuio rocy1apCTBEHHON MOTUTUKI
B chepe rocynapCTBEHHOTO TAMOKEHHOTO
nena [3]. [IpuBeneHHOE 3aKOHOAATEIHLHOE
oIpeieNIeHue TAMOKEHHOTO Jieia 0To0pa-

JKaeT OCHOBHBIC HaIlpaBJIEHUs Tocyaap-
CTBEHHOU ITOJIMTHKHU B JAHHOHU cdepe.

IoHsiTHE TAMOXXEHHBIX OPraHOB U Ta-
MOXKEHHOI'0 JIeNa I10-Pa3HOMY OIlpeieNs-
etcs B opuandeckoil Hayke. 0. JI. Kynes
YTBEPXKAACT, YTO TaMOXKCHHAs CiryxOa
YKpauHbl — 3TO OpraH rocyaapCTBEHHOMN
HCTIOJIHUTENBHON BJIACTH, HAJAEIEHHBII
OIIPE/ICIICHHBIMU 3aKOHOJIATEIbCTBOM
MIOJTHOMOYHMSMHU OTHOCHUTEIBHO OpraHu-
33U BHEITHEOKOHOMHUYECKOH IeATelNb-
HOCTH, TJIABHOH LIENBI0 KOTOPOTO SBIISIET-
cs1 opranu3anus dGpHeKTHBHONW CHCTEMBI
TAaMO)KCHHOW  JICSITEIBHOCTH,  KOTOpast
ofecreunBaeT BBHIIOIHEHHE HOPMATHBHO
OTIpEIeNICHHBIX 3aJaHuil 10 pear3alun
rOCyIapCTBEHHOI MOJIUTHKH OTHOCHTEIb-
HO 3aIllUThl UHTEPECOB I'PAXJAH U rocy-
napctsa [4, c. 11].

JI. M. JlopodeeBa oTmeuaeTt, 4yTo Ta-
MOXKEHHBIE OpPraHbl — 3TO OPr'aHbI C AMH-
HUCTPAaTHUBHON IOPUCIUKLHUEH, KOTOpbIE
MOT'YT CTaTh YYaCTHUKOM YTOJIOBHO-TIPO-
LIECCYANIbHOW JICATEIBHOCTH NP HEIo-
CPE/ICTBEHHOM  BBISBICHHH IPU3HAKOB
koHTpabannsl [5, c. 82]. B. T. Komsiok
yKa3bIBaeT, 4TO IIPABOBOM CTaTyc Tamo-
JKEHHBIX OPraHOB O0pa3yloT Takwe diie-
MEHTBI, KaK BOMPOC OOpa3oBaHHs Opra-
Ha, €T0 Ha3HA4YeHWs, 3aJaHusl, QyHKINH,
rmogHOMO4Hs (00S3aHHOCTH W TIpaBa),
OTBETCTBEHHOCTbH, (DOPMBI M METOABI Jie-
arenpHOCTH [6, ¢. 26]. 1. M. Illepemera
YTBEP)KAACT, YTO TAMOKEHHas ciyx0a,
OCYILIECTBIISII TAaMOXKEHHBIH  KOHTPOJIb,
MIOCTOSIHHO CIIEUT 3a COOJIOICHUEM Ta-
MOXXEHHOT'O 3aKOHOJATeIbCTBA, 3allMIIa-
€T SKOHOMHYECKHE HHTEpeChl Tocynap-
ctBa [7, c. 27]. CnenoBarenbHO, pa3Hble
Hay4Hble PaOOTHUKM B PasHBIX ACMEKTax
XapaKTepU3yIOT MOHATHE U JIeATEeIbHOCTD
TaMOXKEHHOM CITy’KOBI ¥ TAMOKEHHBIX Op-
TraHOB YKPAUHBL.

Kak mpexycmotpeno B 4. 4 ct. 7 TK
VYKpanHBl HEMOCPECTBEHHOE PYKOBOJI-
CTBO OCYIIECTBICHHEM TOCYIapCTBEH-
HOTO TaMOKEHHOTO Jiejla BO3JIaraeTcsi Ha
LEHTPAJIbHBI OpraH WCIIOTHUATEIHHOMN
BJIACTH, KOTOPBIN 00ecIIeunBaeT peannsa-
LIMIO TOCY/IapCTBEHHOM HOJIUTUKH B ce-
pe TaMOXKEHHOTO Jiena. B cooTBeTcTBHM C
4. 1 nu. 2 ct. 543 TK Ykpauns! Henocpe-
CTBEHHOE OCYILECTBICHUE TAMOKEHHOTO
JieJ1a BO3JIaraeTcsi Ha TAMOKCHHYIO CITyK-
0y Ykpaunsl. TamoxeHHas ciryx0a Ykpa-
UHBI SBISIETCS COCTABHOW 4acThIO CHUCTE-
Mbl OpraHOB WCIHOJIHUTEJIBHON BIACTH
YKpanHbI U COCTOUT U3 TAMOXKEHHBIX Op-
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TaHOB W TaMO)XEHHBIX opraHuzanuii [3].
. B. IlpuiimayeHko oTMeYaeT, 4YTo B CU-
CTeME OpPraHOB MCIIOJHUTEIBHOH BIACTH
TAMOXXEHHbIE OpraHbl YKpPauHbI BBICTY-
[alOT OCHOBHBIM CyOBEKTOM pealli3alin
TAMOXXEHHOMW TOJIMTHKH TOCYapCTBA, YTO
IpSIMO  TOATBEPXKIACTCS HOPMATUBHBIM
3aKperuieHneM Takoro craryca. OHHU siB-
JISIIOTCS. TVIABHBIM CHCTEMOOOPA3yIOIUM
JNIEMEHTOM MeXaHu3Ma (HOPMHUPOBAHUS
U pealn3alid TaMOXCHHOH IOJMTHKA
rocynapctsa [8, c¢. 100]. [lonoxxenus 3a-
KOHOZATEIbCTBA YETKO OTPAXKAIOT ITO Ha-
MIpaBJICHUE AEATEITLHOCTH TaMOXXEHHBIX
OpTaHoOB.

Kak mpemycmorpeno B cr. 544 TK
VKpauHbl, Ha3HAUYCHHEM TaMOKCHHOM
CITy’)KOBI YKpawHBI SIBIISIETCS CO3/IaHHe
OJIaroNpUATHBIX YCIOBHUI I pa3BUTHSA
BHEIIHEOKOHOMUYECKOH  JIESITEIIbHOCTH,
obecrieueHnss Oe30MacHOCTH OOIIecTBa,
3aIlUTa TaMOXXEHHBIX MHTEpecoB YKpa-
uHbl. Peanusys TaMOXXEHHYIO MOJUTUKY
VkpauHbl, TaMOKEHHas CIIy)k0a YKpauHbl
BBINIOJIHSICT TAKME OCHOBHBIC 33/1aUH:

1) obecrieueHrue MPABUIBHOTO BBI-
MOJIHCHUS, HEYKJIOHHOTO COONIONCHUS U
HpeOTBpAalICHUE HEBBIMOIHEHHS TPeOo-
BaHUI 3aKOHOJATEIILCTBA YKPauHBI 110
BONIPOCAaM TOCYAApPCTBEHHOTO TaMOYKEH-
HOTO JIeNa;

2) obecrniedeHHe BBITIOIHEHHS 00513a-
TENIBCTB, IMPEAYCMOTPECHHBIX MEKIyHa-
POIHBIMH JIOrOBOpaMH YKpauHbI M0 BO-
pocaM rocyapCTBEHHOIO TAMOKEHHOTO
JieJ1a, 3aKJIIOUYCHHBIMU B COOTBETCTBUH C
3aKOHOM,;

3) co3nanue OJIAroNpHUATHBIX YCIOBHN
JUISL OOJICTYeHHs] TOPTOBIH, COICHCTBUS
TPaH3UTY, YBEIMYEHHIO TOBapooOOpOTa
U [ACCAKUPOIIOTOKA Yepe3 TaMOKEHHYIO
TpaHHIly YKPauHbI;

4)  OCyUICCTBICHHE TaMOXEHHOTO
KOHTPOJISL ¥ BBIIOJHEHHE TaMOXEHHBIX
(hopmMaTbHOCTEl OTHOCHTEIHEHO TOBApOB,
TPAHCIOPTHBIX CPEACTB KOMMEPYECKOTO
Ha3HAYEHMsI, KOTOPHIE IepPEeMEIIa0TCs
yepe3 TaMOKEHHYIO T'PaHHIly YKpPaWHBI C
MIOMOIIIBIO0 TEXHUIECKHUX CPEICTB KOHTPO-
151 1 ToMy Ttogo6Hoe [3].

T. B. KopHeBa oTrmeuaeTt, 4TO OCHOB-
HBIMHU 33JJaHUSIMH TaMOKEHHOTO KOHTPO-
JIsL AIBJIACTCS 3alUTA HALMOHAJIBHBIX MH-
TepecoB YKpauHbl BO BHEIITHEAKOHOMHUYE-
ckoit cepe u Goprda ¢ KOHTpabaHIOU U
HApYIICHUSIMH TaMOXXEHHBIX TpaBwi. B
YaCTHOCTH, B 9KOHOMHYECKOH cdepe 310
KOHTPOJIb  HaJl OKCHOPTHO-UMIIOPTHOU
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JeSITeIbHOCTBIO, HAIPaBICHHBIH Ha TTOJI-
JIEPIKKY OT€YECTBEHHOTO IIPOU3BOANTEIIS,
0opbba ¢ MPOTHBONPABHOW IKOHOMHYE-
CKOM JIeSITeTTbHOCTBIO, TPOTHUBOJIEHCTBUE
HEKOHTPOJIIUPYEMOMY OTTOKY HAallHOHAITb-
HBIX MaTepHalbHbIX, (PUHAHCOBBIX, WH-
TEJUICKTYalbHBIX, HWHPOPMAIIMOHHBIX U
JIPYTHX pecypcoB. B axonoruueckoii che-
pe — HeJOMyIIeHHe HEKOHTPOINPOBAHHO-
IO BBO3a B YKpaWHy 3KOJOTMYECKH OIac-
HBIX TEXHOJIOTHH, BEIIECTB M MaTepHaiOB
[9, c. 64]. O. M. TponmHa yKa3bIBaeT, 4TO
HayYHO-TEOPETHIECKasi KOHCTPYKITHS TI0-
HATHS «TaMOXKCHHBIH KOHTPOJB» BKITIO-
YaeT JBa acIlleKTa ero OINMpPEeAeTeHUs: KaK
MpaBoBOH (HOPMBI TAMOKEHHOH IESATEIb-
HOCTH IT0 3aIIIUTE TIpaB 1 3aKOHHBIX UHTE-
pecoB (pU3NYECKNX U FOPUINYECKUX JIHII,
U Kak CpejicTBa obecriedeHust colmosie-
HUSI TIpaB ¥ 3aKOHHBIX MHTEPECOB (hU3M-
yeckux U ropuandeckux jaui [10, c. 103].
A. U. Ilenemniko oTMeYaeT, YTO BBIOJIHSIS
3aJJaHNe MO OCYIIECTBICHUIO TaMOXEH-
HOTO KOHTPOJISI, TAMOXKSHHAsI Cliyx0a 1o-
CTOSIHHO TpeOyeT OT CyObeKTOB BHEIIIHE-
SKOHOMHYECKOH AesSTeTbHOCTH colmozie-
HUSI TAMO>KEHHOTO 3aKOHOJATeJILCTBA TIPH
MIEPEMEIICHNN TOBApOB Yepe3 TaMOXKEH-
HYIO TPaHUIy YKpawHbBI, 9eM 3aIlINIIacT
SKOHOMHYECKHE HHTEPECHl TOCYNapCTBa
[11,c. 143].

BrImmonTHeHNEe BO3JIOKEHHBIX Ha Ta-
MOXXEHHYIO CITY)XOy 3aJaHHi HYKIAaeTCst
TaKkK€ W B YYacCTHH OOLICCTBEHHOCTH.
[TorpoGyem  ompeAenuTs KOHKPETHBIE
(GOpMBI ¥ TIPOLIETYPHI ydacTHsl MPeCTa-
BUTEJNIeH OOIIECTBEHHOCTH B OCYIIECT-
BJICHUM TAMO)KCHHOTO KOHTPOJISI.

B niepByto ouepeb, Takoii (hopMoii siB-
JIAETCSl EMOKPATUYECKUI TpaJIaHCKUN
KOHTpOJIb HaJl BOGHHOM OopraHuzanueil u
MIPABOOXPAHUTEIEHBIMI OPTaHAMH TOCY-
nmapcetBa. B coorBercTBuM ¢ m. 4 4. 1 CcT.
1 3akona Ykpaunsl «O 1eMOKPaTHIECKOM
TpaXIaHCKOM KOHTpoje Hajx Boennoit
opraHm3anyeil M IpPaBOOXPAHHUTCIIHHBI-
MH OpraHaMH TocylapcTBa» oT 19 mioHs
2003 1. JeMOKpaTHYeCKHi IpakIaHCKUI
KOHTpOIb Hax BoeHHoil opranmszanu-
el W TPaBOOXPAHUTEIBHBIMUA OpraHaMH
roCyapcTBa — KOMIUIEKC OCYIIEeCTBIIsIe-
MBIX B COOTBeTCTBUU ¢ KoHcTHTyIHEH 1
3aKOHAMH YKpauHbI MPABOBBIX, OPraHU-
3alUOHHBIX, HH(OPMAIIHOHHBIX Mepo-
MPUATHIA TSl 00ecTieueH sl HEYKIOHHOTO
COOIIOICHNsT 3aKOHHOCTH U OTKPBITOCTH
B JEATEIBHOCTH BCEX COCTABHBIX 4dacTeil
BoeHnHoli opranuszanuu U NpaBOOXPAHU-

TEJNEHBIX OPraHOB TOCYIApCTBa, COIEH-
cTBus UX 3PQEeKTUBHON neATeNbHOCTH
U BBITNIOJIHEHUIO BO3JOKEHHBIX HAa HHUX
(YHKLUHUHA, YKpPEIUIEHHIO TOCYAapCTBEH-
HOHM ¥ BOGHHOW AMCHMIUIMAHEI [12].

O. M. Tapanenko ompenensier KOH-
TPOJIb B JAEATEIBHOCTH TaMOXKEHHBIX
OpPraHOB KaK JEATENbHOCTb CIELHallb-
HO YIOJHOMOYEHHBIX CyOBEKTOB OT-
HOCUTEIbHO IPOBEPKH  COOTBETCTBHS
OCYLICCTBIISICMOM MMU BHEIIHECH U BHY-
TPEHHE OPTAaHH3ALNOHHON JESTeIbHOCTH
TpeOOBaHMSAM, KOTOpBIE CONIEPXKATCS B
3aKOHOJATENIBHBIX M TO3aKOHHBIX HOP-
MaTUBHBIX aktax. Cpemy pa3HOBHIHO-
CTell KOHTpOJS JAHHBIA HCCIIEI0BaTENb
Ha3blBaeT M OOLIECTBEHHBIH KOHTPOJb
[13,c.57].

Jnst xapakrepuctuku GopM M TIpo-
Heayp oOIIEeCTBEHHOTO KOHTPOIIA B chepe
OCYILECTBIEHUS] TaMO)KEHHOH JAesATelb-
HOCTH HEOOXOIMMO OOpaTHThCS K U3yue-
HUIO NIPABOBOTO CTaTyca M OpraHHU3alu-
OHHBIX MPUHLMUIIOB JAESATEILHOCTH 00I1Ie-
CTBEHHOTO coBeTa npu [ocynapcTBeHHOM
TaMOXXEHHOM cityx0e YkpauHsl. JlelicTBy-
IOIMM B YKpauHe siBisieTcss TunoBoe mno-
noxeHne 00 OOIIeCTBEHHOM COBETE IPH
MHHHCTEPCTBE, JPYIOM LEHTPAIHLHOM
opraHe WCHOJTHUTEIbHONW BiactH, CoBe-
T€ MUHHUCTPOB ABTOHOMHOH PecrmyOnuku
KpbiM, obnactHoit, Kuesckoii u CeBacro-
MONBCKOM TOPOJACKOM TOCYHapCTBEHHOM
aJIMUHHCTPAINH, YTBEP:KIEHHOE MOCTa-
HoBieHueM Kabunera MunuctpoB Ykpa-
uHb! 0T 3 HOsIOpst 2010 . Ne 996 (nanbmie
— TumnoBoe nojoxeHue).

B cooreerctBun ¢ m. 1 Tumosoro
MOJIOKEHUST OOIECTBEHHBIH COBET IpU
MHHUCTEPCTBE, JPYrOM LEHTPAIbHOM
OpraHe HCIOJHUTENbHONW BJIACTH, IIO-
CTOSIHHO JEUCTBYET KaK KOJJIETHAJIbHBIH
BBIOOpDHBIH  KOHCYJIBTaTHBHO- COBeEILa-
TeNBHBIA OpraH. DTOT opraH oOpa3oBaH
s o0ecTiedeHnss ydJacThsl TpaXkaaH B
YIPaBICHUN TOCYJapCTBEHHBIMH JIeNa-
MH, OCYIIECTBICHHH OOIIECTBEHHOTO
KOHTPOJSI HaJ IEATENFHOCTHIO OpPTaHOB
WCTIOTHUTEJIFHON BIIACTH, HaJIa)KMBAHHS
3¢ }eKTUBHOTO B3aMMO/CHCTBUS JAaHHBIX
OpraHoB ¢ OOIIECTBEHHOCTHIO, yyera 00-
IIECTBEHHOTO MHEHHs BO Bpems (HhopMu-
POBaHMS U pean3aluy rocyJapcTBEHHON
nonutuku [14]. CiaenoBarenbHo, 1Mog00-
HBIE OpraHbl CO3JAIOTCS HCKIIOUUTEIb-
HO C COBEIIATEIbHO-KOHCYIbTaTUBHBIMU
byHKIUSIMA.

Takum oOpas3oM, mepBoil Qopmoit

3AKOH U XN3Hb
8/4.2013
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ydacTHs OOIIECTBEHHOCTH B OCYILECT-
BJICHMU TAMOXKCHHOTO JIeJIa SBJIseTCs 00-
LIECTBEHHBIN KOHTPOJIb IPE/ICTaBUTEIICH
OOIECTBEHHOCTH HAJl JEATEIbHOCTHIO
TaMOXXECHHBIX OpraHOB rocynapcrea. B
npezienax 3Toi (GopMbl BO3MOXKHBI TaKHe
IIPOLEYPhl, KaK HPOBEJCHUE 3aceJaHui
OOIIECTBEHHOTO  COBETa, OOCYXKICHUE
[IPOEKTOB HOPMATHBHO-IIPABOBBIX aKTOB,
NPEJICTABICHUE aHAJIUTHYECKOH uHOp-
Malu ¥ KOHCYIbTaTHBHasi momouib [o-
CTaMOXCITy)K0e YKpauHblI.
IlpencraBurenn  OOIIECTBEHHOCTH
MOTYT OBITH TIPUBJICICHBI K TPOU3BOJICTBY
Jieny 00 aJMUHUCTPATUBHBIX IIPABOHAPY-
IIEHUSX B Ka9eCTBE MOHATHIX. B cooTBeT-
ctBuH co cT. 505 TK VkpanHbl HOHATHIMU
SBJISIOTCS JIMLA, KOTOPBIE TPUBIIEKAIOTCS
K y4acTHIO B IPOBEJCHUM IPOLECCYallb-
HBIX JAEHCTBMH 1O ey O HapyIIeHUH
TaMOXXEHHBIX IpaBuil. Kak noHsreie npu-
IVIAIIAIOTCS JIMIA, HE 3aMHTEPECOBAHHbIC
o siety. [ToHATBIM HEe MOXeET ObITh POJ-
CTBEHHHUK JIMIA, KOTOPOE IPHBIIEKAETCS
K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH
32 HapylIeHHE TaMOXKEHHBIX IPaBHI,
€ro IpeJCTaBUTENs, a TAKKe PabOTHUKH
TaMOXXEHHBIX opraHoB. lloHsTele, mpu-
CYTCTBYIOLIME TPH MPOBEICHUH MPOLEC-
CyallbHBbIX JACHCTBUH, YIOCTOBEPSIOT CBO-
MMM TIOATIUCSIMUA COOTBETCTBHE 3alHCeil B
IIPOTOKOJIE TIPOBECHHBIM JieiicTBUAM [3].
Kak mpemycmorpeno B 4. 1 cr. 41
VIIK VkpauHbl onepaTHBHBIE MOApa3/e-
JIeHUst opraHoB locynapcTBeHHOH Tamo-
KEHHOU CIIykObl YKpauHbl HUMEIOT IPaBO
OCYILIECTBIATh CIEACTBEHHBIC (PO3BICK-
HbIE) JICHCTBUS M HEIVIACHBIE CIIEACTBEH-
HbIe (PO3BICKHBIC) ACUCTBHS B YTOJIOBHOM
npousBonacTBe [16]. B coorBeTcTBUM C
4. 7 ct. 223 VIIK Ykpaunsl ydactue He
MEHee JBYX HE3aHHTEPECOBAHHBIX JIUIL
(moHsTHIX) TpeOyeTcst MpU NPOBEACHUU
TaKUX CIIEACTBEHHBIX JIEMCTBUM, Kak
MIPEABSBICHAUE JINIA, TPyla WM BEIH,
JUIs OMO3HAHUS, OCMOTpE TPyna, B TOM
YUCJIC CBSI3aHHOTO C 3KCTyMalleH, ciel-
CTBEHHOTO OKCIIEPHMEHTA, OCBHUJIECTEIIb-
cTBOBaHMs Jnia. [IoHATBIE MOTYT OBITH
MIPATIIAIICHBI ISl Y9acTHs B APYTHX MPO-
LIeCCYaJIbHBIX JEHCTBUSX, €CIIU ClIe/l0Ba-
TeJlb, IPOKYPOP, OyZIeT CYUTATH ATO 11eJIe-
coobpa3HbIM. OOBICK MM OCMOTP JKHJIbs
WM APYTOTO BIAJEHHS JIMLA, OOBICK JIMIA
OCYILIECTBISIOTCA ¢ 00s3aTeNbHbIM y4a-
CTHEM HE MEHEe JBYX ITOHATHIX HE3aBHCH-
MO OT IPUMEHEHUSI TEXHUYECKUX CPEJICTB
(MKCHPOBAaHUS COOTBETCTBYIOIIETO CIIE/I-

)



CTBEHHOTO (pO3BICKHOTO) neicTBus. [lo-
HATBIMH HE MOTYT OBbITh HOTEpIEBLINH,
POJICTBEHHHKH I0JI03peBaeMoro, 0oOBHU-
HSEMOIr0 M IOTEpIEeBLIEro, PabOTHUKU
[PaBOOXPAHUTENIBHBIX OPraHOB, a TAKXKe
JMLA, 3aMHTEPECOBAHHBIC B PE3yJIbTaTax
YTOJIOBHOTO MPOU3BOACTBA [16].

Takum o6pazom, crenyroiieii popmoit
yyacTHs TpeAcTaBUTeNeil  OOLIeCcTBEH-
HOCTH B OCYIIECTBICHHU TaMOXXEHHOTO
Jiena SIBJISETCS yd9acTHe MpeAcTaBHTENeH
OOIIIECTBEHHOCTH B Ka4eCTBE MOHATHIX B
MIPOBEJICHUH CIICICTBEHHBIX (PO3BICKHBIX )
JIEHCTBHUH, KOTOPBIE MOTYT IPOBOJHUTHCS
pabOTHUKAaMHU OIIEPAaTHBHBIX ITOJpa3Ie-
geHui locynapcTBEHHON TaMOXKEHHOM
ciryx0bl Ykpaunsl. JlaHHas Qopma yua-
CTUSl TIPEACTaBUTENECH OOIIECTBEHHOCTH
B OCYIIECTBJICHHH TaMOXXEHHOTO Jieia
npeycMaTpyuBaeT Takhe MPOLeaypbl Kak
NPUBJICYEHUS TIOHATBIX, COCTABICHUE CO-
OTBETCTBYIOILMX NPOLECCYaIbHBIX JOKY-
MEHTOB U MOANMCAHNUE UX TIOHATHIMH.

IIpencraBurenu  0OOIIECTBEHHOCTH
MOTYT MPUHMMATh y4acTHE€ B OCYIIECT-
BJIICHHH TaMOXKCHHOTO JieJIa IyTeM Ioja-
gy 00pameHnii K TAMOXXEHHBIM OpraHam
B QopMe 3asBIeHUH, Xaimod W Tpen-
noxenud. M. II. Mensiino oTrmedaer,
YTO peajm3anys MpaBa IpaXIaHWHA Ha
oOparieHue SBIIETCS BaXXHBIM WHCTPY-
MEHTOM MOCTPOCHHUS JAEMOKPATHIECKOTO
obmectna [17, c. 45]. B. A. 3aBropoxumuii
KOHCTAaTHpyeT, 4TO oOpaiieHus ooiie-
CTBEHHBIX OpraHU3alliii, KOTOpbIC CTa-
BAT 1IEJIBIO NIPEIOTBPALIEHHE U ITPOTHBO-
JISUCTBUE KOPPYIIINH, IOCTATOYHO 4acTO
MOT'YT CIy’KHTh OCHOBaHHEM JUIsl Hadaja
nocynebHoro paccienoBanus [18, ¢. 203].
Kak mpemycmorpeno 4. 1 cT. 3 3akoHa
Vkpaunsl «O0 oOpaleHun TrpaxkIan»
ot 2 okTsi0pst 1996 1. mox obOparueHusIMU
TpaXkJaH cleTyeT MOHUMATh U3JI0KESHHBIE
B TIMCBMEHHOW WIIM YCTHOH (hopme mpen-
JIOKCHUS (3aMeUaHms), 3asBICHUS (X0/a-
TalcTBa) U 7Kano0sl [19].

[Mopsimok paccMoTpeHust obpamieHunit
rpaxgad B [ocymapcTBEHHOI TaMOXKEH-
HOI cimyx0e VYKpauHbl peryiaupyercs
npukazom ['TC VYkpamusl «O0 yTBEpK-
nennn Ilopsinka paccmorpeHust oOpa-
IIEHUH M JIMYHOIO NpHeMa IpaxkJiaH B
TocynapcTBeHHON TaMOXKEHHOH CiryxOe
YKpauHbl, IJPYruX TAMOXXCHHBIX OpraHax,
CIELHMANN3NPOBAHHBIX TAMOKEHHBIX Y-
PEXJICHUSX U OPraHU3aLUsAX» OT 6 OKTS-
Opst 2009 . Ne 935/16951 (nanee — Ilo-
psnok). B coorBerctBuu ¢ 1. 4.1 Iopsaka

MMMCHMEHHbIE 00paIieHust rpaxIaH, aape-
COBaHHBIE PYKOBOAWTEIIO TaMOXXEHHOTO
opraHa, NojjIexar 00sA3aTeJbHOMY pac-
CMOTPEHHIO PYKOBOIMTENIEM TAMOXKEHHO-
IO OpraHa WM 3aMECTUTENSIMHU PyKOBOHU-
Tens [20].

CrenoBarenbsHo, crenyroiiei Gopmoit
y4dacTHsi OOLIECTBEHHOCTH B OCYIIECT-
BJICHUM TAMOXEHHOIO JieJla SIBIISAETCS
MIPEeJICTaBIICHUE IPaskJAaHaMK OOpalleHui
K TaMOXXCHHBIM OpraHaMm, KOTOpPBIE MO-
I'yT uMeTh (GopMy 3asiBICHUI, kanod u
npeioxkeHnit. B npenenax atoit Gpopmsr
BO3MOKHBI TaKHe TPOLETYpHI, KaKk MpH-
€M M peTHCTpalys oOpalmieHus, ero pac-
CMOTpEHHE ¥ COOOIIEHHE 3asBUTETIO O
pe3yibTaTe ero pacCMOTPEHUSL.

BoeiBoapl. [logBomst wrTorn, MoxeM
onpenesUTh  Takue (HOopMbl  ydacTHs
OOIIECTBEHHOCTH B OCYIIECTBICHUH Ta-
MOXXEHHOI'O JieNla, KaK OCYIECTBIECHUE
0O0IIECTBEHHOTO KOHTpOJA B cdepe Ta-
MOXXEHHOH JIeSITeIbHOCTH, y4acTHe MpeJ-
cTaBUTENEH OOIIECTBEHHOCTH B Ka4eCTBE
MOHSATBIX B CJICACTBEHHBIX (PO3BICKHBIX)
JICUCTBUSIX, KOTOPBIE MPOBOIATCS paboT-
HUKaM{ OIEPAaTHBHBIX IOAPA3ACICHUI
TaMOKEHHBIX OPTaHOB, M0J[a4a U PaccMo-
TpeHne oOpanieHnii rpakjaH K TaMOXKeH-
HBIM OpTaHaMm.

B mpenmemax ocymecTBiaeHust oOuie-
CTBEHHOTO KOHTPOJIISI HAJ ACSTEILHOCTHIO
TaMO)KEHHBIX OPraHOB BO3MOJKHBI TaKHe
MPOIIEAYPhl, KaK MPOBEACHNE 3aceIaHuil
OOILIECTBEHHOTO ~ COBETa, OOCYXICHHUE
MIPOEKTOB HOPMAaTHBHO-TIPABOBBIX aKTOB,
NIPEAOCTABICHUE AHAIUTHYECKOM  MH-
(dbopmMaly U KOHCYJIBTaTHBHOM IOMOIIN
Tocramoxkenyxbe VYkpaunbl. Yuactue
MOHATBHIX B OCYIIECTBICHUH TAMOXEH-
HOTO JieNa IpeaycMaTpuBacT TaKue IMpo-
LeIypsl, KaKk MpHUBICUECHUE TOHSITHIX,
COCTaBJIEHHE COOTBETCTBYIOMIUX IPO-
LeCCyaJIbHBIX TOKYMEHTOB U MOAMNCAHUE
nx nouaTeiMu. Hampasnenue obpamenuit
IpaXJaH K TAMOJKCHHBIM OpPTaHaM MOXKET
BKJIIOYaTh TaKWe MPOLERypHI, KaK JIM4-
HBII TIPHEM Tpak/iaH, IPUEM U PEerucTpa-
oust oOpalieHusi, ero pacCMOTpeHHE M
COOOIIeHUE 3asBUTENIO O PE3YJIBTATe €ro
paccMOTpeHHs.
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HAJIOTOOBJIOKEHUE OIEPAIIU
®U3NYECKHUX JIMII C JTOJITOBBIMHA
IIEHHBIMA BYMATAMHU

C. MOCTOBEHKO,
couckareJb Kadenpnbl (PUHAHCOBOIO NpaBa
Kuepckoro HannonajabHoro ynnsepcurera umenn Tapaca lllesuenko

SUMMARY

The article gives characteristics of debt securities as an object of financial regulation
and as comprehensive legal education. Determined by the value of debt securities for
the operation of the national financial market and public finances. Considers issues
arising in the process of collecting income tax of physical persons from operations with
debt securities. The article considers issues arising in the process of assess, withhold
and transfer the personal income tax from operations with debt securities. Analyzes
the provisions of the theory of financial and tax law and the current tax legislation of
Ukraine, with a view to identifying problem issues, detection of collisions and gaps in
the legal support of the taxation of operations with debt securities for physical persons.

Key words: tax on income of physical entities, transactions with debt securities, a
resident, the tax benefits.

ER O

B crarbe naercst xapakTepuCTHKaA JOJITOBBIX [IEHHBIX Oymar kak o0bekTa (pMHaHCO-
BO-IIPAaBOBOTO PETYIHPOBAHUS U KaK KOMILUIEKCHOTO IPaBOBOro oOpasoBanus. Omnpene-
JSIeTCs 3HA4YEHHE JIOJITOBBIX ILIEHHBIX Oymar it (yHKIMOHUPOBAHUS HAIIMOHAJIBHOTO
(hMHAHCOBOTO PhIHKA U ITyOIMYHBIX (pMHAHCOB. PaccMarpuBaroTCst HPOOIEMHBIE BOIIPO-
CBl, BO3HUKAIOIIHE B IIPOIeCcCEe B3UMAHM HAIOra Ha JOXOIbI (PU3HIECKHX JIUII OT OITe-
paLyii ¢ JOJITOBBIMH LIEHHBIMH OyMaramu. AHaJIU3UPYIOTCS TTOJIOKEHHUs TEOPUH (MHAH-
COBOT'0 U HAJIOTOBOTO TIPaBa U JICHCTBYIOIIEEe HAJIOTOBOE 3aKOHOAATEILCTBO YKPAUHBI €
LENIBI0 OMpPEAETIECHUs MPOOIEMHBIX BONPOCOB, OOHAPYKEHMS KOJUIM3UH M MPOOEIOB B
MPaBOBOM 00ECIICUSCHUH HAJIOr0O00I0KEHHUS OIlepalnii ¢ JOJTOBBIMU [IEHHBIMH Oymara-
MU 1711 GU3UYIECKUX JIHIL.

KiroueBble ciioBa: Hajor Ha J0X0/bl (HM3MYECKUX JIUL, ONEPALMU C JOJITOBBIMU
LEHHBIMU OyMaramu, pe3u/IeHT, HaJIOTOBbIE JIbIOTHI.

\

/

Ilocmanoeka npoonemwi. beccnopuvim asénaemca mom gakm, umo
0111 (DYHKUUOHUDPOBAHUA U PA3GUMUSA 1100020 20CYOAPCHIBA He0OXOOUMBIM
AGNACMCA HAMUYUE NYONUYHBIX OCHENCHBIX (POHO06, CO30AHHBIX C
uenvlo obecneueHus GLINONHEHUA NYONUYHBIX 3A0AHUL U @YHKYui. Imo
ymeepacoenue Gyoem 6epHvim u no omuouienuio Kk Ykpaune. Beow ee pazeumue
U yKpenjieHue HepaspoléHO C6A3bI6AIOM KAK C pedhopmupoeanuem cucmemvl
HA1020007100ICEHUA U CUCIMEMbL NYOTUYHBIX 00X0006 CHIPAHbL 6 UEN0M, MAK
u ¢ peghopmuposanuem 0moenbHHIX CE2ZMEHNO06 HAYUOHAILHOU YUHAHCOBON
cucmembt. JI1o0vle u3 yKazauHuovix I1€MeHn06 mpeoyom ycoeepuieHcmeosanus
UX HNpaeo6o20 peynupoeanus, a makKdxHce COOMEEMCMEUs HNOC1eOHez0
COBDEMEHHLIM MEHOCHUYUAM RPAGO6020 DA3GUMUA U MENCOYHAPOOHBIM
cmanoapmam 6 3moil cghepe. B kauecmee 00H020 U3 HeomMvEMIEMBIX
QuHanCcoBbIX  UHCMPYMEHMO8,  C6A3AHHBLIX C  (YHKUUOHUPOBAHUEM
COBPEMEHHO020 20CY0apcmea, 6bICHynalom yeHHyle dymazu. /

I I a COBPEMEHHOM, YPE3BBIYaliHO  UIsl OTOJHEHHsI O0OPOTHBIX CPENCTB, a
00bIe WHBbIE CyOBEKTHI IO Pe3yIbTaTam

CJIO)KHOM II0 D5KOHOMHUYECCKHUM

YCJIOBUSIM JTane BBIXOAA CTPaH U3 MUPO-
BOT0 ()MHAHCOBOTO KPHU3HCa, IICHHbIE OY-
Maru sIBJISIFOTCSI ONHUM 13 0a30BbIX (u-
HaHCOBBIX MHCTPYMEHTOB, C IMOMOIIBIO
KOTOPBIX TOCYIapCTBO KaK AMHUTEHT ITbI-
TaeTcsl TOTIOTHUTH OIOMKET, CyOBEKTHI
XO3STICTBOBAHMSI TIBITAIOTCSI TOJIYYUTH
WHBECTHUINH JUTSI pa3BUTHS OM3HECA WIIH
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OCYIIECTBICHUS PA3HOOOPA3HBIX Omepa-
Uil ¢ IIeHHBIMH OymMaramu IJIAHUPYIOT
MIOJIYYHUTh JTOXOIBI.

CyuiecTByromias mNpakTHKa (yHK-
LMOHUPOBAHUS (PUHAHCOBBIX PHIHKOB, B
YaCTHOCTH, PhIHKA LIECHHBIX Oymar, a Tak-
XK€ IOJIOXKEHHS JEeHWCTBYIOIIETO 3aKOHO-
JIaTeNIbCTBA YKPaUHbBI CBUACTEILCTBYIOT
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