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SUMMARY

In article features of legal status of the organizer of the auction in the sphere of economic legal relationship are defined. Demands
which are made to an organizational and legal form of such subject of housekeeping are investigated. The question of rather legal
nature of the contract of carrying out auction which is signed between the seller and the organizer is considered. The careful analysis
of the current legislation of Ukraine by which activity of this subject of housekeeping is regulated is carried out. By results of research
doctrinal definition of the organizer of the auction is offered.
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B crarbe paccMOTpeHbl 0COOCHHOCTH PABOBOIO CTAaTyca OpPraHU3aTopa ayKIMOHHBIX TOpros. MccinenoBansl TpeOoBaHuUs, KOTO-
PpbI€ BBIIBUTAIOTCS K OPraHU3allMOHHO-TIPaBOBOW (hopMe yKkazaHHBIX CyOBEKTOB BEJICHUS X0351iiCTBOBaHMs. PaccMOTpeH BOIPOC OTHO-
CUTEIBHO FOPUINUECKOH MPUPOJIBI JOrOBOPaA O MPOBEACHUH ayKI[MOHA, KOTOPBIN 3aKIH0YaeTCsl MEX/Iy MPOJABLIOM U OPraHU3aTOPOM.
[IpoBeneH TaTeNbHBIN aHAIN3 JEHCTBYIONIETO 3aKOHOAATENIHCTBA YKPAUHEI, KOTOPBIM PETyIHPYETCs AeITebHOCTh TaHHOTO CyOBeK-
Ta BeJieHus Xo3siicTBoBanus. [1o pe3ynbraram ucciaeoBaHUs MPEIIOKEHO JOKTPUHAIBHOE OMPe/IeNIeHNEe OPraHu3aTopa ayKIIMOHHBIX

TOPIOB.

KiroueBble cJioBa: OpraHu3aTrop ayKnuoHa, XO3STMCTBEHHBIN AYKIHOH, IIPOBCACHUC ayKIIMOHHBIX TOPTOB, 1OTOBOP O IIPOBCACHUN

AyKI[OHA, ayKIHOH, TOPTH.
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Beoonasa uacme. Ananuzuposeanue cghepvl ayKyuoOHHOU MmMOp2061U 6
Ykpaune npedocmasnaem ocnosanusa ymeepicoams, umo Ha meppumopuu
AYKYUOHHBIIL CHOCOO 3aKNI04eHUS 002060p06
UCNONb3YemMcA 6 DAa3IUYHbIX CcPepax 6e0eHUs XO03AUCME06aHUs O0JiA
Jocmuicenusa yeneil NPeONPUHUMAMENbCKOW 0eAmenbHOCHU.
MEXAHU3M €20 NPO6EOCHUA PeNaMeHmUpyemcs auuls 6 HeKOmMOopbiX
HOpMAMUGHO NPABOBLIX AKMAX, KOMOPble UMEIOm OMmpPAcnesoll XapaKmep
U, COOMGEMCHIGEHHO, AGNAIOMCA RPUMEHUMBIMU MOILKO OMHOCUMENbHO
AYKYUOHHOU MOP2061U OMOEIbHbIMU GUOAMU MO06apos. B ceazu ¢ smum
AYKYUOHHBLIL MO6Ap0o00o0pOm umyuecmaea, Komopoe He xoo0um 8 npeomem
3aKOHOOAMENbHO20 PeYIUPOSAHUA YKA3AHHBLIX AKMOS, OCHMAEmcs 6He
npeoenoe HOpMaAmuGHO PeNamMenmayul U HyHcoaemcs 6 Uccie008aHuu Ha
OOKMPUHATILHOM YPOGHE, YN0 NPEOOCHIABUIN 603MONCHOCHb 8bIpAdOmamy
npeonoicenus 01 yCmpanenus OaHHo20 npooena.

Oonako

J

€JIBI0 CTATBH SBISIOTCS ONpeie-

JIEHHE 0COOCHHOCTEH MPaBOBOIO
cTaryca OpraHM3aTopa ayKIHMOHHBIX TOp-
TOB B 00JaTH XO3SHCTBEHHBIX MPAOBOTHO-
HIeHN#T 1 pa3paboTka AeGUHHUINH JAHHOTO
cyObeKTa X03sICTBOBAHUSL.

MeToabl MW HCNOJIb30BAaHHbIE Ma-
Tepuanbl. ccnenoBaHne — MPOBEICHO
C HCIOJB30BaHHEM MeETOda TPABOBOTO
aHayM3a, Onarojapsi KOTOPOMY OBLIH BbI-
SIBJICHB HEJOCTaTKH COBPEMEHHOTO 3a-
KOHOZIATEJIbCTBA YKPauHbl B OTPACIH ayK-
IIMOHHOTO ToBapoobopota. IIpu momoru
CTaTHCTHYECKOTO MeTofa ObLT OmpeneieH
YPOBEHb pa3BHTHSI CQEpbl XO35HCTBOBA-
HHSl B OTPAC/IU NPEAOCTABICHHS YCIYT 110
OpTraHU3alU¥ U IPOBEIECHUIO ayKI[HOHOB.
Jlorudeckuil MeTo[ MO3HaHUs ObLT MpH-
MEHEeH [l apryMEHTalMd MCTHHHOCTH U
OIIMOOYHOCTH CYIIECTBYIONINH HAYYHBIX U

HOPMAaTHBHO-3aKPETIIEHHBIX CYXKJICHHUH OT-
HOCHTEIIHO ONPEACICHHUS TIPAaBOBOTO CTa-
Tyca OpraHH3aTopa ayKIMOHHBIX TOPTOB.

I[Tpu poBeieHNY UCCIIENOBAHNS OBUTH
WCTIONB30BaHBl  HOPMAaTHBHO-IIPABOBEIC
akTel YkpauHel n Poccuiickoit ®Denepa-
MY, a TaK)Ke KOHIETINH, pa3paboTaHHbIe
TaKUMU yueHbIMH, Kak B. B. ButpsHckuii,
K. U. Cxnosckuit, 1. X. Banees, 5. M. Po-
MaHIOK U JIpyTHe.

Ceronnst Bce Oosee pacrnpocTpaHeH-
HBIM BHJOM XO3SIMCTBEHHOM [esATeNIbHO-
CTH CTAQHOBHUTCS TNPELOCTABICHHUE YCIyT
[0 TPOBEICHHIO AyKIMOHHBIX TOPIOB.
CyOBeKT X03sMCTBOBAHHUS, KOTOPBIH Ipe-
JOCTABISIET TaKWe YCIYTH, HMEHYeTCs
OpraHU3aToOpoOM ayKIMOHA. B HEKoTopsIX
HOPMAaTHBHO-TIPABOBEIX ~ aKTaxX, KOTOPBHIE
MOCBSIIECHBl  yPEryIUPOBAaHUIO POIAXKH
OTJIETIBHBIX TPYIIIT TOBAPOB HA XO3AHCTBEH-
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HBIX ayKIMOHAX, 3aKperuieHo TpeOoBaHUe
OTHOCHUTENBHO MPHUBICUCHUS MPOJABLIOM
HNMyIIECTBa Ha ayKIHMOHE K IIPOBEICHUIO
TOPrOB CIIEIMATM3UPOBAHHOTO CyOBEKTa
BEJICHUS X035 CTBOBAHUS — OPraHU3aToOpa
AyKIIMOHHBIX TOPTOB.

Hanpumep, mpu ayknmoHHON Tpopna-
ke HedTH CBIpOH, ra30BOro KOHAEHCATa
COOCTBEHHOI JOOBIUM U CXKMIKEHHOTO Ta3a
JUIsl OPraHU3alMd WM TPOBEAEHHS TOProB
MUHHCTEPCTBO SHEPIreTUKH M YrOJBHOM
MIPOMBILIIEHHOCTH ~ YKPauHbl IIPOBOAUT
KOHKYPC T10 OIPEIENICHHIO OUPXK, KOTOpbIE
HMEIOT NIPaBO HA MPEJOCTABICHUEH TaKHX
yeayr [1, m. 4]. B cinydae mpuMeHeHUst
TOCYIlapCTBOM IPOLEAYPH! AIEKTPOHHOTO
PEBEPCUBHOIO AyKIMOHA (YHKIMH Opra-
HH3aTOpa TOPTOB BBIMOJIHSAIOTCS ONEpPaTo-
POM 3IEeKTPOHHOM momanku [2, ct. 39-1].
AyKnmoHHas Ipojaka JOCTyma K Hpo-
ITyCKHOH CITOCOOHOCTH MEXKIOCYyIapCTBEH-
HBIX JJIEKTPUYECKUX CEeTel YKpawuHBI IS
9KCIIOPTA MIEKTPUYECKON IHEPTHU MPOBO-
TIATCS CUCTEMHBIM OIIEPaTOpOM, KOTOPBIM
SBISIETCS IPEANPUATHE, OCYILECTBIISIONIEE
LEHTPAIIbHOE JMCIIETYEPCKOE YIPABICHUE
[3, m.1.3]. Opranuzanust onToBO# TOProB-
JIM  CEIbCKOXO3HCTBEHHOW MNPOAyKIHEH
OCYIIECTBIAETCS ~ ONTOBBIMH  PHIHKaMH
CEJIbCKOXO035MCTBEHHON MPOAYKIMHU, KOTO-
pble co3/anbl B (hopMe FOPUANYECKHX JIHI]
U B YCTAaHOBJICHHOM 3aKOHOM IOPSJKE MO-
JIy4UJIH CTaTyC ONTOBOTO PBIHKA CENBCKO-
XO34HCTBEHHON poAyKuu [4, cT. 7].

[IpuBeneHHble HpPHMEPH CBHIAETEIb-
CTBYIOT O TOM, YTO OPraHHM3aTOpPaMH OT-
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JIETbHBIX BUJIOB XO3AHCTBEHHBIX ayKIHMO-
HOB MOTYT OBITb JIMIIb CIICLHATN3UPOBAH-
Hble CyObeKTBI BEJCHMS XO3sHCTBOBAHMS,
CO3/IaHHBIE B COOTBETCTBYIOIIEH OpraHu3a-
[IMOHHO-TIPaBOBOH (opme.

BwMmecte ¢ Tem crnemyer oTMETHTB, UTO
MepeyeHb Pa3sHOBHIHOCTEH XO3SCTBEH-
HBIX AyKIIHOHOB B YKpaWHE SIBISIETCA J0-
CTaTOYHO IIMPOKUM U HE OTPAHUUMBAETCS
BUJAMH AyKIHOHHBIX TOPTOB, KOTOPBHIE
PErIaMEeHTHPYIOTCSI  3aKOHOATEeTbCTBOM.
CreoBarenbHO, MOPSAIOK M yCIOBHUS TPO-
BEJICHUS OONBIIMHCTBA XO3SHCTBEHHBIX
ayKIIMOHOB HAXOAUTCS BHE IPEEIOB HOP-
MAaTHBHOTO peryaupoBaHus. Taxum oOpa-
30M, PYKOBOJICTBYSCH IIPUHIIUIIOM «pa3pe-
IIEHO TO, YTO MPAMO HE 3alPENIEHO 3aK0-
HOM», CyOBEKT BEIeHHs XO3sHCTBOBAaHMS,
HaMepeBaroLuiicss peann3oBaTh TOBap Ha
ayKIHOHE, OTHOCUTEIBHO KOTOPOTO 3aKO-
HOJIaTeIbCTBOM HE IIPENyCMOTPEHBI Tpe-
0OBaHMsA O TNPUBJICYECHHH CHELHATH3UPO-
BaHHOTO OpPraHM3aTOpa AyKIHOHHBIX TOp-
TOB, MOXET OCYIIECTBIATh MOATOTOBKY U
MPOBEJEHNE TaKOH AayKIMOHHON HPOJaXKH
CaMOCTOSTEIbHO MIIH C HOMOILBIO J1000r0
cyOBeKTa X03sHCTBOBaHUSI, KOTOPBIH Mpes-
JIaraeT yCIyTH 110 OPTaHNW3alNH U IPOBee-
HHIO ayKIINOHOB.

[IpaBooTHOMIEHNST MEXIY MPOAABLIOM
U OpraHM3aToOpOM ayKIMOHHBIX TOPTOB
0(OpMIISIOTCA JO0TOBOPOM O IPOBEACHUM
ayKIHOHA, B KOTOPOM IHPOJABEl] MMEHY-
ercs 3asBUTeneM. MIMEHHO Takas pasHo-
BUJIHOCTh COIVIAIIEHUI MPeIyCMOTpEHA B
GOJIBIIMHCTBE HOPMATHBHO-IIPABOBBIX aK-
TOB YKpauHbI, PETYIUPYIOMINX TPABOOTHO-
HMICHUS] MEXY YUYAaCTHUKAMH ayKIIHOHHOTO
ToBapoobopora. Bmecre ¢ TeM B 3aKoHO-
JIATENIbCTBE HE COIEPIKUTCS 0COOCHHOCTEI
3aKJII04eHHUs M0l00HOro J0roBOpa M €ro
obsi3atenbHbIX yeinoBuid. B crarbe 4 Ilpo-
exra 3akoHa YkpauHbl «O0 ayKIHOHAX»,
KOTOPBIN Tak ¥ HE OBIT HPHUHAT, OTMEUCHO,
YTO K JOTOBOPY O TPOBEACHUH AyKIMOHA
HPUMEHSAIOTCS MOJIOKEHUS 3aKOHOJATEIb-
CTBa O JIOTOBOPE KOMHCCHH U JIOTOBOPE MO-
pyueHus [5, ct. 2]. Xo3siicTBEHHbIH KOJEKC
VYKpauHbl HE 3aKpEIUIsSeT ONpese]eHui U
MPABOBBIX 0COOCHHOCTEH HA3BAHHBIX CO-
IalieHnid. Y4uThiBasg 3T0, 00paThuMcs K
rpakJaHCKOMY 3aKOHOZATENbCTBY. B cooT-
BeTcTBUM co cTathedt 1000 I'paxknanckoro
KoJIeKca YKpauHbI 110 JOTOBOPY NMOPYUEHHS
ofHa cTopoHa (TIOBEpEHHbIH) 00s3yercs
BBIMIOJTHUTh OT MMEHU M 3a CUET BTOPOH
CTOPOHBI (JIOBEPHUTEST) ONpe/IeTIeHbIE I0pU-
nmueckue aeiictus [6, ¢t 1000]. B otm-

YHe 0T MOBEPEHHOT0, COINIACHO CO CTaTheil
1011 I'paskmanckoro Kojexca YKpauHsI, 1O
JIOTOBOPY KOMHCCHH KOMHUCCHOHEp 00513y-
€Tcsl M0 MOPYYEHHI0 KOMUTEHTA 3a IIaTy
3aKJIIOUUTh OIHY MIIH HECKOIIBKO CETIOK OT
COOCTBEHHOTO UMEHH, HO 3a CYET KOMUTEH-
Ta [6, cT. 1011].

CrenoBarenbHO, J0TOBOP O MPOBEe-
HUM ayKIMOHAa MOXET IpelyCMaTpuBaTh
MOJIHOMOYHSI OpraHM3aTopa Ha 3aKIIrode-
HHME CIEJKU C MOOCIUTENIeM TOProB Kak
OT MMEHH TIPOJABIA, €CIH HPHMEHSIETCS
MIPAaBOBOM MEXaHU3M JIOTOBOpA MOpyde-
HUS, TaK U OT CBOETO MMEHH ayKIIMOHHBIX
TOPTrOB, TPH HCIIOJNB30BAaHUN MOJCTH JI0-
roBopa KOMHCCHH. B nelicTByromem 3ako-
HOJIaTeNbCcTBE YKpawHBI U B cdepe mpak-
THUYECKOH JIeSITeNPHOCTH YYaCTHHKOB ayK-
LHOHHBIX MPABOOTHOIIEHUI 4Yalle BCEro
JIOTOBOPOM O MTPOBE/ICHUH ayKI[HOHA MTPeJl-
YCMaTpPHBAETCsl, YTO OPraHU3aTop JAEHCTBY-
€T OT COOCTBEHHOTO UMeHH. B TakoMm ciy-
4yae CTOPOHAMU JIOTOBOPa KYIUTU-IPOJIAKU
TOBapa, KOTOPBI OyleT 3aKio4arbes IO
pesynbTaTaM ayKIHOHa, OyayT OpraHusa-
TOp U MOKymarenb. B ropuanueckoil 1ok-
TPUHE CYIIECTBYIOT Pa3HBIC TOUKH 3PCHUS
OTHOCHTENBHO JaHHOH npobnemsl. Hampu-
Mep, B. B. Burpsanckuii cTOpoHOi 3aKi0-
YEHHOTO B Pe3yIbTaTe IMyOINYHBIX TOPTOB
JIOTOBOPA CYUTACT CIEHHATN3UPOBAHHYIO
OpraHW3aIHi0, KOTOpas MPOBOAWIA TOp-
ru. K. M. CknoBckuii HapoTHB OTMEYaeT,
YTO CIEHHAIN3HPOBAHHAS OpTaHM3AIU
CaMOCTOSITENIbHON TO3MLMKA B 3TOM CH-
Tyallul MMETh HE MOXET, IMOCKOJIbKY OHa
BBINOJIHSIET BOJIO 3aKa3uhKa Ha IMPOIAXKY
Bemu [7, c. 41-42]. UccnenoBaHue prlHKa
ayKIIMOHHOTO ToBapoobopora Poccuiickoit
Oenepanun u Pecyonuku benapych naet
OCHOBAaHUs yTBEpKAaTh, 4YTO B YKa3aH-
HBIX TOCY/IapCTBaX CyObEKTAMM BEICHUS
XO3MHCTBOBAHHMSA K COINALIEHHIO O MpO-
BEJICHUM AyKIHOHA MPEUMYIIECTBEHHO
MIPUMEHSIOTCSl TIOJOXKEHHS JI0TOBOpa IO-
pydenus. Ha Ham B3misia, Takod MOAXOX
SIBJIAICTCSL OOJiee OMPaBIAHHBIM C TOYKH
3peHHs CYIIHOCTH TPOLECCYaIbHOW POIIH
opraHu3aropa ayKIHOHA, KOTOpasi 3aKIiio-
YaeTcsl B BBIOJIHEHUH MM psia (QyHKIHH,
HAaIpaBJICHHBIX Ha o0ecreyeHue mpoBesie-
HHS ayKLIIHOHHBIX TOProB: U30paHue MecTa
1 yCTAHOBIIEHUE TOYHOTO BPEMEHH IIpOBe-
JICHUST ayKIIMOHHBIX TOPIoB, oOecredeHne
JIEMOHCTpALUKM TOBapa, BHICTAISIEMOIO Ha
TOPTrH, ONOBEIIEHHE O MPOBEIECHUU TOP-
rOB, KOTOPOE JODKHO OBbITh OMyOJIMKOBa-
HO Mepes MPOBEACHUEM ayKIHOHA U T. [I.
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Cpoku, B Tpemenax KOTOPBIX OpraHH3a-
TOP XO3SIMCTBEHHOIO AayKLMOHA JOJDKEH
BBITIOJTHATD TIEPEUNCIICHHbIE JCHCTBHS B
3aKOHOZATENbCTBE HE YCTAHOBJIEHHBI U
OMPEAETSIIOTCSl CTOPOHAMHU B JIOTOBOPE O
nposeaeHuu aykiuoHa. [lo Hamemy mHe-
HUIO, JAHHBIN BOTIPOC HYXJIAETCS B HOpMa-
TUBHOM peryiaMeHTalluu C LENbI0 3aIlUThI
npaB MOTEHLUUAIBHBIX TPETEHICHTOB Ha
ydacTue B TOPrax, Tak KaKk yCTaHOBIICHHE
MPOJIABIIOM U OPTaHHU3aTOPOM B JIOTOBOpE
0 TPOBEACHUH ayKIIMOHA CIUIIKOM KOPOT-
KHMX CPOKOB BBITIOJIHEHUSI TAaKUX JEHCTBUI
KaK JIEMOHCTpAIs TOBapa W OOBSIBICHUE
0 TIPOBEJCHUH TOPTOB COKPATHT BO3MOXK-
HOCTB TTOTCHIMAIBHBIX TTOKYyTIaTeNel mpu-
HSTh yYacTHe B COPEBHOBAHWH 3a TPaBO
3aKJTIOYUTH JIOTOBOP KYIUIH-TIPOIAKU TOBA-
pa, BEICTABIICHHOTO Ha ayKIIMOHHBIE TOPTH.
Kpome Toro, 3akoHOzaTenbHAs HEYperyiu-
POBaHHOCTh TPOLECCYANbHON JIESTENbHO-
CTH OpraHM3aTOpPOB XO3AHCTBEHHBIX ayK-
I[OHOB CIOCOOCTBYET PacHpOCTPAHEHUIO
CllyyaeB CroBOpa MEXKAY YYaCTHHUKAMHU
ayKIIMOHHOTO ToBapoobopota. C ropuau-
YEeCKOW TOYKH 3PEHHS CTOBOPOM SIBIISIETCS
MPEIBOPHUTENIbHAS JIOTOBOPEHHOCTh O CO-
BMECTHBIX JeicTBHAX. OTCyTCTBHE HOP-
MaTHUBHOTO OMNpENEICHHS MHHUMATbHBIX
CPOKOB, B MPE/IeNax KOTOPBIX OPTraHu3aTop
JIOJDKEH BBITTOJHUTH CBOM 0053aTENIbCTBA
CIIOCOOCTBYET BO3HMKHOBEHHIO 3aroBopa
MEXJ[y OpTaHW3aTOpOM ¥ OIHHM HIH He-
CKOJIBKUMH IIPETEHCHTaMH, KOTOpHIC Ha-
MepeHbI MPUOOPECTH TOBap HA AyKIMOHE
1o Hauboyee HU3KOW IIeHE IyTeM IpUMe-
HEHUS METO/I0B HEUECTHOW KOHKYPEHIIMH,
a MMEHHO — IPeUIOKUB OIPEACICHHOE
JICHE)KHOE BO3HATPAXKICHUE OpPraHu3aTtopy
AyKIIMOHHBIX TOPIOB, 32 KOTOPOE MOCIIe/-
HUH JJOJDKEH 3aBEpHUTh 3aKa3uhKa Ha Tpo-
BEJICHHE ayKIMOHA B IeJIecO00pa3HOCTH
UCTIONb30BAHUS CAMBIX KPAaTKUX CPOKOB
JUIS AEMOHCTPALIUK TOBapa U OTJIALICHUS O
MPOBEACHUH ayKIIHOHHOW POk, yCTpa-
HSIsl, TAKAM 00pa3oM, TIOTCHIIMAIBHBIX KOH-
KypEeHTOB Ha TOprax. XOTHM OTMETUTh, 4TO
B IIpeZenax TIPaXKJaHCKOIO ayKLHMOHHOIO
TOBapooOOpOTa JAHHBIH BONPOC SBISCT-
cst Gornee yperynmupoBaHHBIM. Hampuwmep,
TaMO)KCHHBIM 3aKOHOZATeJIbCTBOM  YKpa-
UHBI [IPEyCMOTPEHO, 9TO MH(POPMAIHS O
TOBapax, KOTOpbIe MOIEKAT MPOAAXKE Ha
TAMOXXEHHOM ayKIMOHE, IOJDKHA OBITh 00-
HapojIoBaHa HE MO3/Hee, YyeM 3a 15 kajeH-
JTApHBIX JAHEH 0 AaThl MPOBEICHUS TAKOTO
ayKIIMOHA B MECTHBIX, PETHOHAJIbHBIX WU
00IIeroCcyIapCTBEHHBIX ~ CPEACTBAX Mac-
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coBoit uHpopmarmu [8, m. 18]. B cimyuae
ayKIMOHOM pealn3alliy 3aJ0r0BOr0 UMY-
iecTBa 3TOT cpok cocrasiseT 30 nHei [9,
1. 5]. Kpome Toro, HOpMaTuBHBIMH aKTaMH
B OTpaciy ayKIMOHHOTO TOBapooOopoTa
B Mpefenax TPaxIaHCKUX MPaBOOTHOLIE-
HUH YCTaHOBJIEHBl MaKCUMaJIbHBIE CPOKH,
KOTOpBIE MPEAOCTABIAIOTCS OPraHU3aToOpy
JUIS  OCYHIECTBICHUS MOATOTOBUTEIBHBIX
JNEHCTBUM Ul MPOBEACHUS AyKIUOHHBIX
TOproB. Tak, MpH TPOBENCHUU AYKIHMOH-
HOU TIPONaKU 3aCTABIEHHOTO MMYIIECTBA
CPOK IOATOTOBKH K AayKIHOHY HE JOJDKEH
TIPEBBINIATH J{BA MECSIIA C TAThI TTOTyIeHUS
OpraHU3aToOpOM ayKIHOHA HCIOIHUTENb-
HBIX JOKYMeHTOB [9, 1. 4]. Cpok 1moAroTos-
KM K TAMOXCHHOMY ayKLHOHY HE JOJDKEH
MIPEBBILIATh OJUH MECHLL C JaThl IPUHATHUS
TOBapOB OPraHU3aTOPOM TaMOKEHHOTO
aykiuoHa [8]. B 3akoHonmarenbcTBe He-
KOTOPBIX 3apyOeKHBIX CTpaH YKa3aHHBIE
CPOKHU SIBISIIOTCSL OOLIMMH I BCEX BH-
JI0B ayKIMOHOB. Hampumep, B cratbe 448
I'paxxnanckoro xonekca Poccuiickoit @ene-
panuu 3aKperieHo, YTo OpraHu3aTop A0J-
JKEH OTOBECTHUTH O TOPrax MOTCHIIHATBHBIX
MPETeHACHTAaM He Mo3aHee, ueM 3a 30 aHeit
1o ux nposenenus [ 10, ct. 448].

CrenoBarenbHO, MPEOCTABICHUE YC-
JIYT 10 OPTAHU3ALMH U TIPOBEACHUIO X035~
CTBEHHBIX ayKIIMOHOB HYXXJTAeTcs B HaJ-
JeXKaIie MpaBoBOM periaMeHTalny, 4To,
B YAaCTHOCTH, JOJDKHO IperyCMaTpUBaTh
U 0o0IIMe CPOKHM BBIIOIHEHHS OTACNBHBIX
MpolLecCyalbHbIX AEHCTBUI OpraHu3aro-
pamu ayKLIMOHOB IAaHHOTO BHJA.

HeonpenenennslM Ha 3akoHOAATENb-
HOM YpPOBHE JI0 CHX TIOp OCTAaeTCsl BOIPOC
OTHOCHUTEJIBHO JHLEH3UPOBAHUS JIESATENb-
HOCTH CyOBEKTOB BEICHHs XO3siCTBOBA-
HUSI OTHOCUTENBHO MPENOCTaBICHUS YCIYT
[0 OPTaHU3aIMU U MPOBEICHUIO AyKIIHOH-
HBIX TOProB. B cooTBeTcTBHH ¢ 3akOHOM
VYikpaunbl «O JUIEH3UPOBAHUH OIIPEIe-
JIEHHBIX BHJIOB XO3SHCTBEHHOW J€SATEIb-
HOCTH» JAHHBIN BHJ XO3SHCTBEHHOU Ies-
TEJILHOCTH HE TIO/UIS)KHT JINIIEH3HPOBAHNIO
[11, ct. 9]. CnenoBatensHO, Ha TAaHHBII MO-
MEHT B HAIlMOHAJIHLHOM 3aKOHOJATEIbCTBE
HE TIPeAyCMOTPEHBI 00mue TpeboBaHMs,
KOTOPBIM JOJDKHBI COOTBETCTBOBATH CYyOb-
€KThI BEJICHUS Xa3siiiCTBOBAHUS, OCYILECT-
BIISIFOLIME JICATENbHOCTD 110 MPEAOoCTaBie-
HUIO YCIIYT 110 OpPraHU3alyH 1 IPOBEICHUIO
XO3SIMCTBEHHBIX ayKIIMOHOB. CUnTaeM, 4yTo
TaKOH TOAXOA SBISETCS HEOMpPaBIAHHBIM
U HYXKJAeTCs B KOPPEKTHPOBKE, YUUTHIBAS
CIeyIoIIee.

Peanuzanus ToBapoB Ha XO3sHCTBEH-
HBIX ayKIHMOHAX CBsS3aHa C BBICOKHM 000-

pPOTOM JICHEKHBIX CPEICTB, 3JI0yNOTpe-
OleHMEM  MOHOIOJIBHBIM  IIOJIOKEHHEM
Ha PBIHKE U PHUCKOM HApYIIEHHs MpaBHII
YECTHOH KOHKYPEHIIMHM, O YeM TOBOPHU-
Jock Bele. Bee aTo nmpenonpenenser He-
00X0MMOCTb TOBBILICHUS KOHTPOIS CO
CTOPOHBI T'OCYJapCTBa 3a AESATEIbHOCTHIO
OpraHU3aTOPOB ayKIMOHHBIX TOPIOB B IIpe-
JiellaX XO3SMCTBEHHBIX IMIPABOOTHOLICHUIM,
KOTOpBIE JIOJDKHBI O0ECIHeYHBaTh MPEIOT-
BpAIlleHNe HAapyIICHHs MpaB W WHTEPECOB
KaKk TPOJABIOB, TaK W ITOTCHI[HAIBHBIX
MOKyTiaTeJaell MMyIIecTBa Ha ayKIMOHax
JaHHoOro BHAA. [lodTOMy, cumraem, dTO
nenecoo0pa3HbIM SIBIISIETCST pa3padboTka U
MocIeayolee HOPMaTUBHOE 3aKpEIICHNE
o0mMx TpeOoBaHUH K CyOBEKTaM BEICHUS
XO3CTBOBAHMS, KOTOPBIC BBIPA3HMJIM Ha-
MEpEeHHUs NPENOCTaBIATh YCIyTH MO Op-
raHM3allMd U IPOBEACHUIO ayKIHMOHHBIX
ToproB. Ha Hamr B3mmsin, mpexnae Bcero,
MPOBEICHUE AyKIIMOHHBIX TOPTOB JIOJDKHO
OBITH OCHOBHBIM CPE/IH JPYTUX BHIOB Jie-
ATETBHOCTH CyOBEKTa BEACHUS XO3SIHCTBO-
BaHUsI, KOTOPBIE 3aKPEIUICHBI B €T0 yCTaBe.
Kpome Toro, opranus3aTopsl ayKIMOHHBIX
TOPrOB JOJDKHBI MMETh ONBIT PaboTHl B
OTpacid ayKIMOHHOTO TOBapooOOpOoTa
HE MEHee JBYX JIeT, 4TO OymeT SBIATHCS
TIOATBEPIK/ICHUEM HaIUIUsT HEOOXOIMMOM
KBANMM(UKAINK JaHHBIX CYyOBEKTOB XO-
3aiicTBoBaHMA. OpraHu3aTop ayKIHOHHBIX
TOProB JIOJDKEH 00JajaTh TEXHUYECKUMH
BO3MOXHOCTAMH JIJIs1 00eCTIedeHus poyia-
KU TOBapOB Ha XO3AHCTBEHHOM ayKIIMOHE:
HeoOxoMoe 000py/I0BaHKE, TIOMEILEHHE,
MPUTOAHOE JUISl XPAaHEHUs TOBApOB, ILITAT
pPabOTHHKOB, KOTOpPBIE HMEIOT COOTBET-
CTBYIOIME 3HAHUS W HaBbIKU. Hampumep,
JUISL TIPOBEAEHUS CaMOH TPOIIEYPhI TOPTOB
OpraHU3aToOp Ha3HAYaeT BEIYINEero, KOTO-
PBIii B HAIIMOHAJIBHBIX HOPMATUBHBIX aKTax
WMEHYETCsI JINIUTaTOpOM, a B JIOKTPHHE
W 3aKOHOJATENbCTBE 3apYOSKHBIX CTpaH
— ayKIMOHUCTOM. B OonpImmHCTBE mMoz3a-
KOHHBIX HOPMaTHBHO-TIPABOBBIX AKTOB JIH-
LUTATOP OMPEENIeTCs] KaK BEIYIINH ayk-
[MOHA, KOTOPBII TOJKEH 3HATh TOPSIIOK U
BJIAJICTh TEXHUKOH IPOBEJCHUS TOPTrOB.
Kpome ykazaHHBIX TpeOoBaHHMIA, JIH-
IIOM, KOTOPOE IIIAHUPYET OCYIIECTBIATH
JIeATENIBHOCTh OTHOCHTENIBHO MPOBEACHUS
XO3MCTBEHHBIX AyKI[MOHOB, TOJDKEH ObITh
CO3/IaH TapaHTUiHBIA (OHA, TpeaHa3Ha-
YEHHBIH U BO3MELIEHHUs yiiepba y4act-
HHKOB ayKIMOHA B CIydae HapylIeHHS UX
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IIpaB 10 BHHE OpPTraHM3aTopa ayKIMOHHBIX
TOProB (HampuMep, B cilydae HPH3HAHUS
pEe3yNnbTaToB TOPTOB HEAEHCTBUTENBHBIMI
U3-3a YCTaHOBJIEHHUs (haKTa 3aroBopa Mex-
Iy OPraHU3aTOPOM M MOKYIIaTesIeM).

CooTBeTCTBHE CyObEKTa BEICHHS XO-
34 CTBOBaHMS yKa3aHHBIM TPeOOBaHUAM
JIOJKHO TIOATBEPXKJIAThCS ITYTEM BbIIAUU
eMy paspelueHus (JIMLEeH3HN) Ha OCYIIeCT-
BIIEHHE JIEATEIbHOCTH IO IPEefoCTaBie-
HHIO YCIYT OTHOCHTEIbHO OpraHM3aluy 1
MIPOBEJICHNUs] AyKIMOHHBIX TOproB. Jluma,
KOTOpBIE TIOMYYMIM TakKoe pa3pelieHue,
JIOJDKHBI BHOCHTBCS B PEECTpP OpraHu3a-
TOPOB XO3SMCTBCHHBIX ayKLUOHOB. TeMm
Ooree, 4TO HAIMOHAIBHOMY 3aKOHO/IATEb-
CTBY yXK€ HM3BECTHA IOJOOHAs MPAKTHUKA
OTHOCHTEIFHO BHECEHHUSI OpraHW3aTOpOB
AayKIIMOHOB B COOTBETCTBYIOIIMI pEru-
cTpauoHHbIi cnucok. Tak, B 2012 romy
C BHECEHHMEM M3MEHEHUH M JONOIHEHUIl
B 3akoH YkpaumHbl «O0 OCYIIECTBICHUN
TOCYJIapCTBEHHBIX 3aKYIOK» OBLIO 3aKpe-
ILUIEHO, YTO OMEPATOPbl AMEKTPOHHBIX IIIO-
IIa/I0K, KOTOPbIE BBICTYMAIOT OpraHU3aro-
paMu PEeBEPCUBHBIX AyKIIMOHHBIX TOPIOB,
JIOJDKHBI OBITH BHECEHBI B COOTBETCTBY-
IOIUH peecTp, KOTOPBIA COAEPKUT COBO-
KyITHOCTh CBEJICHHH O CyOBEKTax BEICHUS
XO3AHCTBOBAHMSA, OONAJAOMUX IIPABOM
OCYIIECTBIAT JEATETLHOCTh TI0 OpTraHH-
3aIlMM TOCYJapCTBEHHBIX 3aKyIOK C HC-
TIOJIB30BAHUEM TIPOLETYPHI AIEKTPOHHOTO
peBepcCUBHOTO ayKIuoHa [2, cT. 1].

Takke XOTHM OTMETHTh, UTO 3aKOHO-
JIaTeNIbHOE 3aKperuieHne TpeboBaHuid K op-
raHM3aTOpPaM XO3SIMCTBEHHBIX AyKIIHOHOB
JIOJKHO  COTIPOBOXK/IATBCS  3aIpelieHHeM
cyOBEeKTaM BEIEHUs XO3SHCTBOBAHUSA, KO-
TOpble HAaMEPEBAIOTCSl PEeaqn30BaTh CBOIL
TOBap MyTeM ayKIMOHHOHN MpoAaxu, Mpo-
BOAUTH TOPTH CaMOCTOSITENBHO M, COOT-
BETCTBEHHO, 0053aTENBCTBOM MPOJABIIOB
3aKII0YaTh CO  CHEHHaTN3UPOBAHHBIMU
CcyOBEKTaMM BEJICHHS XO3sHCTBOBAHHS J10-
TOBOp O MPOBEJECHUHN ayKINOHA.

CuuraeM, 94TO YCHUIICHUE TOCYIaPCTBEH-
HOTO KOHTPOJIS 32 JIeATEILHOCTBIO OpTaHH-
3aTOPOB XO3AICTBEHHBIX ayKIMOHOB 00Y-
CIIOBJIMBAET HEOOXOAMMOCTb CO31aHUS CIIe-
LHAJIU3UPOBAHHOTO OpraHa IroCyaapCTBEH-
HOW BJAcTH, KOTOpbIH OyJIeT HaaensTbes
CIIEIYIOIIMMH HOJHOMOYMAME: 1) Bblgaua
JMIEH3UH 110 MPEJOCTABIEHHUIO YCIYyT MO
OpraHu3aluy ¥ MPOBEACHUIO XO3SHCTBEH-
HBIX ayKIHOHHBIX TOPTOB; 2) OCYIIECTBIIE-
HHE Ha/130pa U KOHTPOJIA 32 IEATETbHOCTBIO
OpraHU3aTOPOB  XO3SIUCTBEHHBIX ~AyKIIHO-

)



HOB; 3) HCTpeOOBaHNE €KETOIHBIX OTYETOB
OT OPraHMU3aToOpPOB XO3SMCTBEHHBIX AYKIIH-
OHHBIX TOProOB; 4) NMPHUHATHE pEIIeHHUS 00
AQHHYJIMPOBAaHUM JIMLEH3UM OpraHM3aTopa
XO34HCTBEHHOIO ayKI[MOHa B ClydYasx,
HPETyCMOTPEHHBIX 3aKOHOAATENbCTBOM. K
TaKUM ClIy4asM MpeJJiaraéM OTHECTH Ha-
pyLIEHHE OPraHU3aTOPOM XO3SIHCTBEHHBIX
AyKI[IOHOB TIPAaBHJI IPOBEJECHHS TOPIOB;
HaJM4Ue YCTAaHOBJICHHOTO B CyleOHOM IO-
pszke (akTa 3aroBopa MEKIy HUM H OTHUM
WITH HECKOJIBKVMH YY9aCTHUKAMH ayKIIHOHA,
IETEI0 KOTOPOTO SIBISIETCS TTOTydYEHHe Op-
TaHW3aTOPOM TOPTOB MaTepHAILHON BBI-
TOJIBI; MCIIOJb30BaHNE METOIOB HEUECTHON
KOHKYPEHIIIH.

TakuM cyOBEKTOM IOJHOMOYHMI, Ha
Halll B3IVIAA, MOT Obl CTaTh HOBOCO3JaH-
HBI OpraH B CHCTEME OPraHOB HCIOIHU-
TEJIbHOM BJACTU — AYKUMOHHBIH KOMHUTET
VYkpaunsl. CaenyeT OTMETHTb, YTO Ha JaH-
HBI MOMEHT B YKpauHE y’kKe CyLIeCTBYIOT
ayKIMOHHBIE KOMUTETHI. O/1HaKO, cdepa ux
JIeATENIBHOCTH SBIISIETCS Y3KONPO(QUIIBHOI
U OTPaHHYMBAETCS OTAENBHBIMHU OTPACIs-
MH ayKIIMOHHOTO ToBapoobopora. Kpome
TOT0, HEKOTOPBIE U3 HUX HE HaJIeTIeHBI KOM-
METeHINeH KOHTPOJIMPYIOIETO OpraHa H
MPEUMYIIECTBEHHO BHITONHSIIOT 3aJa9H 10
OpTaHU3aINN AYKIMOHHBIX TOPTOB OTAEINb-
HBIMH TpyHIIaMu ToBapoB. Hampuwmep, ayk-
[IMOHHBIH KOMHTET TI0 pealn3aliy Mare-
pHABHBIX ILIEHHOCTEH TOCYJapCTBEHHOTO
pe3epBa BbINONHACT (QYHKIINH OTHOCHTEIIb-
HO PacCMOTPEHHS 3asBOK PETEHAEHTOB Ha
y4acTHe B ayKIMOHHBIX TOprax, o0ecreyn-
BAaET MPOBE/ICHNE AayKIIMOHOB, ONpEeNsIeT
nobenurenei u T. 1. AyKIIMOHHBIA KOMUTET
10 Tpojake He(hTH, ra30BOT0 KOHJIEHCATa,
CKIDKEHOTO Ta3a U YISl OCYLIECTBIAET
of1ee pyKOBOJACTBO M KOHTPOIIb 38 COOIIO-
JICHHEM yCJIOBU POBEICHNS ayKIMOHOB.

CreoBarenbHO, HA HAII B3IVISA, Opra-
HHM3aTOPOM ayKIJHOHHBIX TOPTOB B OTPACIIH
XO35IICTBEHHBIX IIPAaBOOTHOLLICHUI JOJIKEH
OBITh CTICIINANIM3UPOBAHHBIN CYOBEKT Besie-
HUS XO3SHCTBOBAHMS, KOTOPBIH ITONYYHIT
paspelieHne MpeIoCTaBIsTh YCIYyTH TI0
OpraHU3aLHN U NPOBEJECHHIO ayKIIMOHHBIX
TOPIOB.

[1paBoBO#i cTaTyC OTMEYEHHOIO CyOb-
€KTa BEJICHUs XO35MCTBOBAHUS COCTOUT
U3 ero npaB U 00sA3aHHOCTEH, KOTOpbIC Ha
JAHHBIH MOMEHT HE CHCTEeMaTU3HPOBAHbBI
HH B OZIHOM HOPMAaTHBHO-IIPABOBOM AaKTe
Vipaunbl. [lostomy mnpemnaraem o0pa-
TUThCA K TpaBy Poccuiickoit deneparun.
B crarpe 448 I'paxxmanckoro koxgexca Poc-

cuiickoit ®enepanuy OTMEYEHO, YTO Op-
raHU3aTop TOpProB 00s3aH: 1) coOOIHTE O
TOprax IOTEHLIHAIbHBIM YYaCTHUKAM HE
no3xe, yem 3a 30 qHel 10 UX MpOBeICHUS;
2) B ciay4ae OTKa3a OpraHu3aTopa TOProB
OT X IPOBE/ICHUS C HAPYLIEHUEM CPOKOB,
NPEIYyCMOTPEHHBIX 3aKOHOM, OH 003y-
eTCsl BO3MECTUTh YYAaCTHHMKAaM peEalibHbIC
yOyTKH; 3) MoAmMcarh C JHIOM, KOTOPOE
BBIMIPAJIO TOPTH, B JICHb IIPOBEJCHUS ayK-
IIOHA TIPOTOKOJI O pe3ynbTarax TOPTOB,
KOTOPBIH HMMEeT CHIy AOToBopa; 4) BO3-
MECTHTh YOBITKH B CITydae yKJIOHEHHS OT
noanucanus npotokona [10, ct. 448]. Tlo
HanieMy MHEHHIO, IPHBE/ICHHBIN ITepeueHb
HE BKJIIOYAeT BCEX 0053aTeNIbCTB OpraHm3a-
TOpa ayKIMOHHBIX TOPTrOB, a JIMIIb 3aKpe-
IUISIET OCHOBHBIE U3 HUX. Kpome Toro, kak
OBLIIO OTMEYEHO BBIIIE, OPraHU3aToOP ayK-
[IMOHA MMEET HE TOJIbKO 00S3aHHOCTH, HO
U TpaBa, KOTOPbIE TECHO B3aUMOCBS3aHHBI
¢ IpaBBaaMu U 005A3aHHACTAMM 3aKa34HKa.

VYunThiBasg BUIICOO03HAYEHHOE, TpeJ-
J1araeM MpUMEpPHbIH IepedeHb 1paB U 00s-
3aHHOCTEU 00EHX CTOPOH, KOTOPBI MOXKET
OBITh HCIOJIB30BAH IIPU Pa3padoTKe Cylie-
CTBEHHBIX YCJIOBHII THIIOBOTO JOTOBOpA
0 HPOBEJICHHU ayKIMOHA. Tak, K mpaBam
3aKka3yMka OTHOCATCS: 1) cormacoBaHne
JIaTbl, BPEMEHN M MECTa IPOBEICHHS ayK-
[MOHHBIX TOPTOB; 2) BOCTpeOOBaHHE OT
opranuzaropa MH(POpPMAIMH O XOAE MOJI-
TOTOBKH K ITPOBEJICHUIO ayKI[OHHBIX TOP-
roB; 3) npaBo TpeboBaTh OT OPraHU3aTOpa
HEYKJIOHHOTO COOJIIOACHUS YCJIOBHH J10-
rOBOpA, JICHCTBYIOIIET0 3aKOHOAATEIbCTBA
U yKa3aHWH 3aKa3dynKa, KOTOpbIe KacaroT-
Csl  OCYIIECTBJCHUS IOJArOTOBHTEIBHBIX
MEpOIPHATHI K NPOBEACHUIO ayKIHOHA.
OO0s13aHHOCTH 3aKa34yuka: 1) mpenocTas-
JISATh OPraHU3aTOpPy TMOJNHYI0 M JOCTOBEp-
HyI0 HHOOpMALHUIO O TOBape, KOTOPBIH
BBICTABIISICTCS Ha AyKIMOHHYIO IIPOJAKY,
1 HEOOXOAWMBIH MakKeT JIOKYMEHTOB; 2)
10 pe3ynsTaraM ayKIMOHHBIX TOPTOB BHI-
IUIATUTh OPTaHU3aTOpPY BO3HATPAKACHUE
B pasMepe M B CPOKH, YCTaHOBJICHHBIE
noroBopoM. [IpaBa opranusatopa MoiHO-
CTBIO KOPPECTIOHIUPYIOT 00S3aHHOCTSIM
3akazunka. CuuraeM 1LeIecoo0pa3HbIM
HECKOJIBKO PAaCIIMPUTh NepedeHb 00s13aH-
HOCTEH OpraHU3aTopa, BKIIOYUB B HETO HE
TOJILKO T€ 0053aTeIbCTBA, KOTOPbIE IPEIo-
IIPE/IEJICHBI BBILICTIPUBEICHHBIMU IPABAMHU
3aKa34MKa, HO U TaKHe, KaK 00A3aHHOCTb
MO/ITOTOBHUTH U OIMYOIUKOBATh OOBSIBICHUE
0 MpPOBEICHUHM AayKIHOHA, HPEIOCTABHUThH
BO3MO)KHOCTh TOTEHI[HANBHBIM MOKYyIaTe-
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JISIM 03HAKOMUTBCS C TIPEAMETOM TIPOJIAaXKH,
3aKJTIOYUTH C JIMLIOM, TIPEUTOKHBIIIM JIy4-
HIyI0 [IeHy W HpH3HaH MOOEAUTENeM, J0-
TOBOpP KYIUIU-TIPOJAKH JOTa OT UMEHH 3a-
Ka3umKa (CyuTaeM HeOOXOTMMBIM HCIIONb-
30BaHHE MOJIEIIH JI0TOBOPA TIOPYUCHUS).
BoiBoabl. IlogBoast MTOrM, OTMETHM,
YTO Ha CErOAHAIIHUHA JEeHb B 3aKOHOAA-
TEJILCTBE YKpaWHbl MPABOBOW CTaTyC Op-
TaHU3aTOpa AyKIIMOHHBIX TOPTOB HAaJIe-
JKamuMm 00pa3oM He periaMeHTHPYETCS.
B wacTHOCTH, OTCYTCTBYIOT TpeOOBaHWS,
KOTOPBIM JIOJDKEH COOTBETCTBOBAaTh CyOb-
€KT XO3SMCTBOBAHUSA, HAMEPEBAIOLIUNCS
MPEIOCTABIATE YCIYTH 110 OPraHU3alNH 1
MPOBEJICHUIO XO3SHCTBEHHBIX ayKIIMOHOB.
‘YKa3aHHBII HOPMATHBHBIN TPOOEIT JODKEH
OBITh ypETryINPOBaH Ha 3aKOHO/IABTEITEHOM
YpOBHE IyTEM pa3poOOTKH U TIOCIEMYIO-
LIEr0 MNPUHATHS — CHEUUAIM3TPOBAHHOTO
HOPMAaTUBHO-IIPAaBOBOTO aKTa C Y4YETOM
JIOKTPUHAJIBHBIX HccienoBaHuil. Ha mam
B3IVISII, TAKOU MOJIXOJ K PEIISHUIO pobite-
MBI OTHOCHTEJIHO OIpE/AeNeHHs MpaBo-
BOTO CTaTyca OpraHu3aTopa ayKIMOHHBIX
TOPTOB MO3BOJIUT MPEAOTBPATUTH HApYyIIIe-
HUE TPaB yYaCHUKOB ayKIIMOHHA U MOTEH-
[UaTbHBIX MPETCHICHTOB, a TaKkxke OymeT
CHOCOOCTBOBATh Pa3BUTHIO AYKIIMOHHOTO
TOBapooOopoTa B YKpauHe.
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YYACTUE OBIIECTBEHHOCTHA
B OCYHIECTBJIEHUHU TAMOKEHHOI'O JIEJIA
B YKPAUHE

B. MOCKOBEI,
KAHIUAAT COIUO0JIOTHYeCKHX HAYK, JOLEHT, IeKaH
(axyabTeTa mpaBa m MaccoOBBIX KOMMYHHKAIUH
XapbKOBCKOro HAIMOHAILHOTO YHHBEPCHTETa BHYTPEHHHX /e

SUMMARY

The Customs Service of Ukraine needs public participation. Public participation in
customs service is considered as a form of democratic civil supervision on Military
organization and law enforcement bodies in accordance with the Constitution and laws
of Ukraine. Thus, public supervision is the main form of public participation in customs
service. The representatives of the public can participate as witnesses in the investigative
procedures conducted by operative officers of Customs Service of Ukraine. The last
but not the least form of public participation in customs service is the possibility of
delivering applications, complaints and suggestions to customs service offices.

Key words: custom business, public, legal framework.
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TamoxeHHast cayk0a YKpauHbl HY)KIA€TCsI B yUaCTUU OOIIECTBEHHOCTH. YYacTHe
0O0IIECTBEHHOCTH B pabOTe TAMOXHH paccMarpuBaeTcs Kak (hopma I1eMOKPaTHUECKOro,
TPaKIaHCKOTO HaJ30pa HaJ BOCHHOH OpraHm3aluell W MpaBOOXpPAHUTEIBLHBIMHU Opra-
HaMH B cOOTBeTCTBUU ¢ KoHCcTHTYIMEW 1 3aKoHaMu YkpauHbl. Takum obpa3om, oOrie-
CTBEHHBII HA/130p SIBIACTCS OCHOBHOM (hOpPMOIl yuacTHs OOLIECTBEHHOCTH B TAMOXEH-
HoM Jiente. [IpecTaBureny 001IeCTBEHHOCTH MOTYT Y4aCTBOBAaTh B KaUeCTBE MOHSATHIX B
HpoLEeypax pacciieIOBaHus, IPOBOIUMBIX ONEPATHBHBIMHU PAOOTHUKAMHU TaMOKEHHOM
ciryx0b1 Ykpaunsl. Eme onHo# GopMoii yuacTust 00IeCTBEHHOCTH B paboTe TaMOXKEH-
HOM CITyKOBI SIBISICTCS BO3MOXKHOCTB TTOJIAuH 3asBJICHUH, jKallo0 U TPEITIOKECHUN B Op-
TaHbl TAMOXKCHHOU CITYKOBI.
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Beeoenue. Ilpasooxpanumenvnaa @ynkyusa zocyoapcmea aenaemcs
00HOUl U3 GadcHeuwiux e2o0 Qyukyui. Ima @ynKyus makdxyice HAX0O0UmM
c60€e nposAGnenue U 60 6pPeMs OCYuleCmeaeHus mamodcenno2o oena. Taxas
0eAmenbHOCmb N03601Aem He MONbKO HANOIHUMb 20CYOapCHIGEeHHbLIL
01001cem ¢ NOMOWBI0 MAMOICEHHBIX COOPO6, HO U He OONYCHUMb 66034 6
Ykpauny moesapos, uzvamelx u3 zparcoanckozo obopoma, u npeomemos
Koumpabanowvl. Iloamomy yuacmue o0uiecmeeHHOCMU 6 OCYujecmenaeHuu
MAMONHCEHHO20 0eNa ACNAEMCA GANCHLIM NPUSHAKOM O0EeMOKPAMUYHOCHU
nonumuueckozo pexcuma 2ocyoapcmea. Ocywjecmenenue 00uiecngennozo
KOHmpona  makyce  cnocoocmeyem  coOnI00eHul0  3aKOHHOCIMU 6
0eAmMeNbHOCMU  MAMONCEHHBIX 0p2anoe 2ocyoapcmea. Hopmamueno-
npaeoeas 6aza Ona npueIedeHus YKPauHcKoil 00ulecmeenHocmu K y4acmuio
6 MaMOoIHCeHHOM Oele Dyoem UHMEPEeCHOU 01 YUEHbIX U NPAKMUKOG 6 IMOil

\ cghepe u3z pazuvix cmpan.
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pobneMbl ydacTHs OOIIeCTBEH-
HOCTH YKpaWHBI B OCYIIECT-
BJIIGHUH TOCYZapCTBEHHOTO TaMOKEHHOTO
nena ObUTH M3y4YeHBI PSIOM YKPanHCKHX
uccienoBareleil kak B cepe ropuye-
CKOW HayKu, TaK U HayKH IOCyIapCTBEH-
Horo ympasieHus. Cpenu uccienoBare-
Jieil JTaHHOTO BOMpOCa HEoOXOAMMO Ha-
3Bath B. T. Komsioka, B. fI. Hactiok, I.
JI. Kapnenxo, 1O. /1. Kynesa, JI. M. Jlo-
podeesy, [. B. [puiimaueHko u apyrux
YYCHBIX.
Llesib10 TaHHOW CTaThU SBISICTCSA W3-
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y4eHHe HOPMAaTHBHO-TIPAaBOBOH OCHOBBI
y4acTHsi OOIIECTBEHHOCTH YKpawHBI B
OCYILIECTBICHHN TOCYapCTBEHHOTO Ta-
MOXXEHHOTO JIeTa.

3anmagell gaHHON pabOTBHI BBICTYIAET
OIIpe/ieNIeHne KOHKPETHBIX (OpM U Ipo-
Leoyp y4acTusi YKPauHCKOW 0OLIeCTBEH-
HOCTH B OCYILECTBIEHUU TOCYJapCTBEH-
HOTO TaMOXKEHHOTO JIeNa.

H30xkxeHne OCHOBHOTO MaTepHa-
aa. Ompenensisi MOHATHE TaMOXEHHOTO
Jena, TPUBENEM CIEYIOIINe MHEHHS
uccienoBarenaeid B JaHHOi oOmactu. B.
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