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IMPOBJIEMATHUKA ITPAB YEJIOBEKA B COBPEMEHHOM JIOKTPUHE
PYCCKOWM IMPABOCJIABHOM IIEPKBH (OBIIIASI XAPAKTEPUCTHKA)

C. IEBEHKO,
aCCUCTEHT KadeIpbl HCTOPHH IOCYIAPCTBA H NPaBa
Y4e0H0-HAYYHOI0 HHCTUTYTA NMPABA M MICHX0JIOTHA
HauunonajabHoro ynusepcurera «J/IbBoBckasi NoJUTEXHHKA

SUMMARY

The article is devoted to the research of human rights in the Russian Orthodox Church interpretation. The modern attitude of the
Orthodox Church to the human rights and the two approaches to understanding them are examined in the article. It is paid attention
to some distinctions which are between social and religious points of view on these questions. The article also emphasizes that the
modern social doctrine of Church recommends coordinating human rights with moral norms. It is done the classification of human
rights by analyzing the documents of the Russian Orthodox Church.

Key words: human rights, the doctrine, the Russian Orthodox Church, moral norms, human rights’ institute, approach, classification.
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Crarbs MOCBSIICHA UCCIICIOBAHHUIO TIPaB 4YeJloBeKa B nHTeprperannu Pycckoit [IpaBocnasHoii Iepksu. B crathe paccmarpuBa-
I0TCSl COBPEMEHHOE OTHOILICHUE NIPABOCIABHOMN LIEPKBH K TIPaBaM 4E€JIOBEKa, J1Ba MOIXO/bI K UX TOHUMaHHI0. O0pariaeTcsi BHUMaHUE
Ha HEKOTOPbIE Pa3INUHsl, CyHIECTBYIOIINE MEKIY CBETCKAM M PEITMTHO3HBIM BHACHHEM 3THX BOTIPOCOB, a TAKXKE Ha TO, 4TO TIPaBa ye-
JIOBEKa B COBPEMEHHOH COLMAIbHOM HOKTprHE LlepKBH PEKOMEHIYIOT COMIACOBBIBATH C HOPMAMH MOPAIH. AHATH3UPYS JOKYMEHTHI

Pycckoii [IpaBocnaBnoit LiepkBu, caenano kKiaccH(pUKAIMIO PaB YeloBeKa.
KoaroueBbie cioBa: mpasa uenoBeka, TokTpuHa, Pycckas [IpaBocnaBnas Llepkoss (PIIL), MopambHBIe HOPMBI, HHCTHTYT TIpaB

YCJIOBCKA, IOAXO0MI, KHaCCI/I(bI/IKaHI/ISI.
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Ilocmanoexa npoonemwi. Ilpoonemamuka npae uenoseka, ocmasancw
NOUMUKO-NPABOBOIl, HAYANA NPUOOPemamy penuuo3HO-HPAGCMEeHHe,
penuzuosno-gunocoghckoe 38yuanue, ROCKONbKY IMu 6ONPOCHl HA CE200HA
6 YeHmpe GHUMAHUA OCHOGHBIX MUPOBbIX penucuil. Yacmev xpucmuanckux
penucuosnvix opzanuzayuii, 6 mom yucie u PIII], umeiom céou coyuanvhvle
YueHus, c HOMOUbIO KOMOPBIX 00bACHAIOM WUPOKUIL KPYy2 MUDPCKUX RPOOIeM.
B XXI gexe PIIL] npunsna pao 00KyMeHnmog no npasam 4enoeeKd, Komopoie
Henb3a ocmasumy 6e3 enumanusa. IlockonvKy yuenue o npaeax u ceovooax
uenoeeKa AGNACHCA 00bEKMOM UCCIe006AHUA 00uieil meopuu npasea u
2ocyoapcmea, 6 cmamove pAcCMAmMpUEarOmMcsa CcoepemMeHHoe OMHOUleHUe
npAaeoCNaABHOll UEPKEU K NPAGAM 4elo6eKd U 0Aemcsa ux Kaaccugurkayus
coz2nacuo ananuzupyemovim 0okymenmam PIII].
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HpaBa YeloBeKa — CIIOKHBI MHO-
rOTpaHHbI (EHOMEH, KOTOPbIi
BBICTYIaeT OOBEKTOM HCCICIOBAHUS HE
TOJBKO YUYCHBIX-IOPUCTOB, HO U PEIHTH-
oBefloB. B nmrepatype cymecTByioT pas-
JIMYHBIE TTOAXOB! K ONPEIETICHHUIO TTOHS-
THSI TIpaB YeJIOBEKa, OMHUM M3 KOTOPBIX
SIBISIETCSI ¥ TaK HA3bIBAGMBIH TpPAHCICH-
JIeHTAIBHBIA 1oXoA. Pa3sHOBHIHOCTH mMO-
CJIE/THETO — TTOJIXOJT PEITUTHO3HBIH, corac-
HO KOTOPOMY IIpaBa 4YeJI0BEKa COTBOPECHBI
Borowm [1, c. 12-14]. B nocnennee Bpems
HaOJoaeTcs IOBBILICHHBI MHTEpeC K
9TOMY SBJICHUIO B XPUCTHAHCKUX KpyTax,
B YACTHOCTH — IIPABOCIaBUH. BbicKa3piBa-
IOTCS MHEHUS, YTO COOCTBEHHBIN B3I
Ha MpaBa W CBOOOJBI YEIOBEKA MOXET
UMETb KaxkJias PeJIUrHO3Has OpraHu3aIus
(IepKOBB), KOTOpask MPEACTABISIET UX «00-
rocyioBckue o0ocHOBaHU [2 ¢. 168].

(

AHa/IHM3 COBpPEMEHHBIX HCCJe10-
BaHuii M nyOdauxanmii. Teoperndye-
CKOW OCHOBOH COITMAJIBHBIX JOKTPUH
MpaBOCIaBUsI U HCTOYHHKAMH, Ha OC-
HoBe KoTophiX Pycckas IlpaBocimaBHas
LepxoBs (manee — PIIL) ocymect-
BIIIET CBOIO JIESATENILHOCTD, SIBIISIOTCS,
Kak u3BecTHO, CpsmenHoe Ilucanue n
Casawennoe Ilpemanue, mnocraHoBie-
uus [lomectupix u Apxuepeiickux Co-
0opoB, Casamennoro CuHOma, a Takxke
ykasbl [larpuapxa MocKOBCKOTO U Bcest
Pycu [3, c. 155-158].

B XXI Bexke HOpMOTBOpUYECKHUE OpP-
raubl PIII] npuHsim psii JOKYMEHTOB,
B KOTOPBIX CONIEPIKUTCSI OOTOCIOBCKOE
TOJIKOBaHHE MPOOIEMATHKH IIPaB YeIIo-
Beka. [IepBBIM TakUM JTOKyMEHTOM SIB-
nsercst « OCHOBBI COLMAIIBHOM KOHIIEII-
nnn Pyccxkoii IIpaBocnaBrol Llepksny,
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IIPUHATBIC Ha rOOMIEHHOM Apxuepeii-
ckom Cobope B aBrycre 2000 rona [4, c.
250-390]. BriociencTBuu colUaibHOE
yuenue PIIL[ Opu10 AOIIOIHEHO psJIOM
JIOKYMEHTOB, IPUHATHIX Ha IOCIEIHUX
Apxuepeiickux Cobopax PIIL[ u ne-
MOHCTPHUPYIOIIUX COBPEMEHHBIH MOJ-
XOJl 3TOM LEPKBH K IpaBaM 4YeJIOBeKa,
B yactHOcTH: «OcHOBHI yueHus PIIL] o
JIOCTOMHCTBE, CBOOOZIC M NpaBax 4ello-
Beka» (utoHb 2008 roxa) [5], «Ilo3umnus
PIIL] mo axTyanapHBIM IpoOIEMaM KO-
snoruny, «llosunus llepkBu B cBsA3U C
pa3BHUTHEM TEXHOJIOTUU ydeTa U o0pa-
OOTKM ITEPCOHANBHBIX JaHHBIX), KIIO3H-
nus PIIL o pedopme cemeiiHoro mpa-
Ba M MPOOJIEM IOBEHAIBHOW FOCTHITHI
(¢eBpans 2013 roma).

BeIpaxasi B HA3BaHHBIX JIOKYMEHTaX
CBOE BHJIEHHE PEIICHUs psna rnpodiem
B obOyactu mpaB yenoBeka, PIIL] ¢ak-
TUYECKHU CTaja MOJHONPABHBIM ydacT-
HUKOM JIUCKYCCHI1, KOTOpbIE yxe Oosee
MOJIyBEKa BEIYTCSl HAa MEXKAYHApOIHOM
Y HAllMOHAJILHOM YPOBHSIX.

Leapio craTbu SBISETCS HCCIIE-
JIOBAaHUE TIPAaB 4YEJIOBEKa B HHTEpIIpe-
Taruu PTILI.

IIpaBa 4yejiOBeka B MHTepIHpeTa-
nun  PIII. IlepBoucTOYHHMKOM BCex
XPUCTHAHCKUX COIMAIBHBIX JTOKTPHH,
B TOM YFICJIE ¥ IPABOCIaBHOM, SBIISIETCS
Bbubmus. ViMeHHO B HEll MOJKHO HaWTH
omnHMcaHue MpaB U (U3HIECKUX (TIPaBo
Ha JKU3Hb, NPaBO Ha (PU3MUECKYIO He-
MIPUKOCHOBEHHOCTb), M JIMYHOCTHBIX
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(TIpaBO Ha YeCTh U IOCTOMHCTBO), M CO-
LMAIbHO-3KOHOMHMYECKUX IpaBa (1IpaBo
Ha TpyaA, NIPaBO Ha OTABIX, NPAaBO Ha
CIIpaBe/UIMBOE BO3HArpaxieHue). Hc-
I10JIb30BaHHE YEJIOBEKOM 3THX IIPaB HE
JIOJDKHO BPEIUTH JIPYTMM JIIONISM, TaK
4TO 000 BCEX NpaBax YeJI0BEKa MOXKHO
TOBOPHUTH TOJILKO CKBO3b MPU3MY OJTHOU
13 OCHOBHBIX 3aIlOBEJCH JIIOOBH, KOTO-
pble ocraBumi HMucyc Xpucroc: «BO3-
IF00U ONIKHETO Kak camMoro cebs» [6,
c. 52-54]. DTOT 3aKOH JIIOOBU yKa3bl-
BaeT HaAM Ha PaBEHCTBO BCEX IIIOZCH,
ITOCKOJIBKY OH PpAacIpOCTpaHsIeTCs] Ha
KakJI0T0 Oe3 nckirodeHus. MimenHo mo-
9TOMY XPHCTHAHCTBO 3aJI0KHUJIO OCHO-
BBI TOTO TTOHSTHS, KOTOPHIE B TIpOIiecce
CeKyJISIpU3allMM  MOJY4YWJIO Ha3BaHHE
«mpaBa yesnoBeka» [7, c. 156].

IIpaBocnaBHast LEPKOBb, Kacasch
BOIpOCa NpaB YeJIOBEKa, C OJHOM CTO-
pPOHBI, HATIOMMHAET OCHOBHBIE ITOJIOXKE-
HUSl XPUCTHAHCKOTO YYEHHUsS O IpaBax
YeJloBeKa, a ¢ JIPyroil — melTaeTcs 1arhb
MOpPJIBbHYIO OIIEHKY OIpeIeIeHHBIM
rnpobiemMaM, KOTOpBIE CYIIECTBYIOT B
coBpemeHHOM mupe [7, ¢. 156]. Ucxo-
I ¥3 TOTO, YTO B XPUCTHAHCTBE cepa
OBITHS YeNTOBEKa AENNTCS Ha CaKpalb-
Hy!0 1 cBeTcKyro, PIIL] ucnons3yer nBa
1TO/IX0/1a K TOHMMAHHUIO TIPaB YeJIOBEKa:
1) Teonmornyeckuii, COrsacHO KOTOPOMY
HJes TIpaB YeJIoBeKa BO3HUKIIA IO BIIH-
STHUEeM OMOJICHCKOTO YYEHHS O 4esloBe-
K€ KaK YHHUKaJbHBIM M CO3/IaHHBIM IIO
o6pazy Boxwuto cymecrse (U.1V.6.) [4,
c. 250-390]; u 2) UMBHIM3ALMOHHBIH,
B COOTBETCTBUHM C KOTOPBIM HHCTHUTYT
IIpaB YeJIOBEKa «caM IO cede MOXKeT
CII0OCOOCTBOBATh PAa3BUTHIO YeEJIOBEYE-
CKOW JINYHOCTH M OpraHu3aluu oorie-
cTBa» [5] n sABIsIETCS BEMMUYANHIINM J10-
CTH)KCHHEM YeJIoBedecTBa [6].

B ognom u3 cBoux unTepsnio Ila-
Tpruapx MockoBckuif u Bces Pycn Ku-
pwut (I'yHIsSIEB) OTMETHII, YTO «IIpaBa
YeJoBeKa — ITO SIBJICHHE, KOTOPOEe Cy-
IECTBYET 1O JIOTOBOPY MEXAY JIFOIb-
MH, ¥ C DTOU IO3HUIIMH YEJIOBEK MMEET
IpaBa, IIOCKOJbKY OHM IPHU3HAIOTCSA
JIPYTUMH 4iI€HaMH OOIecTBa U TrapaH-
THUPYIOTCSI TOCyapcTBoM». Mnes mpas
YeJloBeKa, M0 €ro MHEHHIO, BO3HHKIIA
C LIeTIbI0 00ECIIeUnTh KaXKAOMY PaBHBIC
BO3MOXXHOCTH, IO3TOMY «YacTHBIE»
(MHIMBUAYaNbHBIC) IIpaBa Bceraa Ipe-
OBIBAIOT B KOH(QIHUKTE APYr C APYrom
U s TOrO, YTOOBI ATOT KOHQIMKT

pa3pemmTh, Ka)AblH ITOJDKEH I00po-
BOJILHO OTPaHWYMBATH CBOM TpaBa [9].
Bosmoxno, mostomy PIIL mpenocte-
peraeT M CUUTAaeT OIACHBIM TOJIKOBAHUS
WHAMBHUYaJbHBIX IIPaB YEJIOBEKa Kak
BBICILICH U YHHBEPCAJIBHOW OCHOBBI 00-
LIECTBEHHON >KU3HU, KOTOPOU IOIKHBI
MOJJYMHATHCS PEIMTHO3HBIEC B3IVISBI U
MIPAKTHKA, MOCKOJIBKY IpaBa 4YelIOBeKa
HE MOTYT OBITh BBIIIE, YEM LIEHHOCTH
ITyxoBHOro Mupa (Bepa B bora, oOmre-
nre ¢ Hum) (4.111.2.) [11]. B nuTtepary-
pe peaxkuuto PIIL] Ha yHUBepcanbHOCTH
pacIeHHBaIOT  aJeKBaTHO, oOparast
BHUMAaHHE Ha TO, YTO Ka)J0€ MHpPO-
BOCIIPUSITHE, KaKJas DPEIUTHS MOXKET
MPETeH/I0BaTh Ha «HUCKITFOUYUTEIHHOE
obnaganve VcTuHOM», TO €CTh HAa yHH-
BEpCaJIbHOEC BUICHHE MHMPOBO33pEHYE-
CKHX IIPO0JIeM, B TOM YHCIIE H BOIIPOCOB
aHtpornosnorud [8].

C nmo3unuu npaBOCIaBHONW PEIMTUHA
KOHLICIIIIMIO TIPaB 4YeJI0BeKa HeoOXoau-
MO COIVIACOBBIBATH C HOPMAMHU MOPAJIH,
C HPABCTBCHHBIM HauyajoM, 3aJI0XKCH-
HeIM borom B mpupony uenoseka [9,
c. 42]. Anamm3upyst OCHOBBI y4eHUs
PIIL] o mocrouHcTBe, cBOOOME U Ipa-
BaxX YEJIOBEKa, IPOTECTAHTCKUE IIEPKBU
MIPHUIILIN K BBIBOAY O TOM, 9TO B HEM HET
YETKOTO pasTrpaHMYCHUs MEXIy IpaBa-
MH YeJIOBEKa W HPABCTBEHHBIMHU (B TOM
YUCIe PETMTHO3HBIMH) YCTAaHOBKAMH, a
«coOITFo/IeHNE TIPaB YeIOBEKa 3aCTaBIIsI-
€T XpHUCTHAH JlyMaTh U JACHCTBOBAThH BO-
npeku 3anoseasM boxsum» [10, c. 26].
B orBer Ha 3TH 3aMedaHus 3aMECTUTEIIb
npencenarenss OTnena BHELIIHHX LEp-
KOBHBIX cBsi3eil MockoBckoro Ilatpuap-
xara apxuMmanaput Ounaper (bBynekon)
OTMETHJI, YTO OOIIast MO3HUILINs OTHOCH-
TEJBHO IIpaBa ¥ MOPAJIBHBIX HOPM H3-
noxkeHa B OCHOBax COLMAIIBHON KOH-
uenuuu PIIL u 3akmiouaercs B TOM,
YTO TIPaBO SIBIISIETCS OTPAaHHYCHHBIM H
HECOBEPIICHHBIM SIBICHHEM (TIOCKOJIb-
Ky CO37aHO OOIIIECTBOM M UCTOPUYECKH
pa3BUBAETCs), M OHO JIOJDKHO BKITIOYATh
B ce0sl OTIPEeIICHHBII MHHIMYM HpaB-
CTBEHHBIX HOPM (B BUE AeCsATH BoXbIX
3aIoBeIci), 00s3aTeNIbHBIX IS BCeX [9,
c. 42]. PIIL c rpycThl0O KOHCTaTUPYET,
YTO 3aKOHOJATEIb BCE MEHbIIEC U MECHb-
II€ YYUTHIBACT MOPAJIbHbIC U3MEPEHUs
JKU3HH, U B 3TOM — €1a00CTh HHCTHTYTA
npaB yenoBeka (U.I1.2) [5].

Urak, maBHO# 0COOCHHOCTBIO TIpa-
BOCJIABHOTO [TOHMMaHHUS IPaB YeI0BeKa
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SIBIISIETCSI TIOBBIIIICHHAST OIIEHKA POJIM 1
MeCTa MOPAJIbHBIX [ICHHOCTEH B KU3HH
COBPEMEHHOT0 00IIeCTBa, B TOM YHUCIIE
u B oOnactu mpaB 4desnoBeka. [3, c. 38].
PIILI, c otHOI CTOPOHBI, COMIAIIAETCs C
TEeM, YTO OCHOBHOM 3ajjauyell MHCTUTYTa
MpaB YeJIOBEeKa SIBISICTCS 3alllUTa UHTe-
pPeCcoOB Ka)KJIOro 4enoBeKa M 00IlecTBa
B uenom (U.II1.5) [5], a ¢ npyroii — yT-
BEpPXKIACT, YTO HUKTO HE MOXKET IIpe-
TEH/I0BaTh Ha TPABO BBIHOCUTH OKOH-
4yaTellbHOE MOpalibHOE Ccyxaenue (00-
BHHEHHE) B OTHOIICHUHU JAPYTUX JIIOAEH
WM uX JierictBuid. To ecTh 3amuTa rnpas
4yeJioBeKa, C IPABOCJIABHOM IMO3UIIMH,
HE SIBJISICTCSI CAaMOIIEIIBIO, M OHA JI0JDKHA
OBITH ITOCTPOEHA TaK, YTOOBI M30eKaTh
BCEIO3BOJICHHOCTH W Yy4YeCTb IpaBa H
HWHTEpechl OoypIIMHCTBA Jroaeit [11].
PIILL B cBoux OcHOBax yd4eHHUs O JO-
CTOMHCTBE, CBOOOJ/IE M TIpaBaxX deJoBe-
Ka TOBOPHUT O TOM, YTO IPAaBO3AIHUTHAS
JIeSTeTLHOCTh HE JIOJDKHA CIIY)KHTh T10-
JINTUYECKUM HHTEpPecaM OTHCNIbHBIX
CTpaH Ja)ke MOJ MPEHJIOTOM 3aIllUThI
MpaB YeJIOBEKa; M0ATOMY OJHHM IIMBH-
JIA3AIHSIM He CIIeAyeT HaBs3bIBaTh CBOM
ywian sku3HH JIpyrum. Hecmorpst Ha
3TO, BCE € CUIJIbHON CTOPOHON MHCTH-
TyTa IIpaB 4ejloBeKa, 1o MHeHuto PIILL,
SIBIISICTCSL TO, YTO OH MOMET CIT0CO0-
CTBOBaTh ITOCTPOCHHIO T'Pa’KIAHCKOTO
ofbmecTBa W TPaBOBOTO TOCYAapCTBa
(Y.I1.2; 4.111.4) [5].

Paccmarpusas nosunuro PIII no
IpaBaM 4YeJOBEKa, MO)XXHO KOHCTaTH-
poBaTh M HEKOTOPYIO €€ JIBOHCTBEH-
HOCTh. Bo-1epBEIX, C OIHOH CTOPOHHBI,
PIIL] cumnraet mpaBa yenoBeka J0OpbIM
U CIPABEIJIUBBIM «OOIIUM HICAIIOMY
JUISL BCEX, MPETEeHysl HA YHUBEPCallb-
HYI0 1 0€3yCJIOBHYIO UX PELEIIHUI0 BO
BCEM MHUPE; a C IPYTOil — pUTOPUUECKOMN
(durypoi, 1moj KOTOpO# CKpBIBAIOT HE
CIIUIIKOM IPHUBJIEKATEIEHOE peaabHOe
TTOJIOKEHHE JIET1, TPUKPBIBAIOIIHIE JTBO-
Hble cTaHmaptel [12, c. 469-470]. Bo-
BTOpPBIX, ¢ ogHOM croponsl, PIIL] non-
YEepPKHUBAaET BaXXHOCTH M HEIEINMOCTD
BCEX IIpaB deloBeKa (Tpa)KAaHCKUX,
MMOJINTHYECKUX, JKOHOMHYECKHX, CO-
OHUAJBHBIX U KYJIBTYPHBIX), a C JIPYrou
— paccMaTpHBaeT WX, IPEXKIe BCEro, C
IMO3HIIMH BBITIOJIHEHHUSI YEJIOBEKOM 00si-
3aHHOCTe mepen borom, uepkoBbio,
JIPYTUMHU JIIOABMH, CeMbEW, rocyuap-
CTBOM, HAapOJIOM M HMHBIMH 4YeJoBeYe-
CKUMHU coobiecTBam# [5].
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OTHOCHTENBHO ITPOOJIEMAaTHKH TTpaB
4yeJIOBeKa B JIMTEpaType aHAIU3UPYIOT-
cs TMO3UIMH JBYX IPaBOCIABHBIX I1a-
TpuapxoB — [larpuapxa MoCKOBCKOTO 1
Bcest Pycu Kupwmna (I'ynnsesa) u [la-
tpuapxa KoncrantuHononbckoro Bap-
donomest. B wactuocrtu, HO. Uepromo-
peu xoHcTatupyet cienyromee: 1) Ila-
Tpuapx Bapdornomeit paccmarpuBaer
pOoOJIEeMATHKY IPaB YEIOBEKa C YHUCTO
OOrOoCIOBCKOH MO3HLIUU U C HO3HIUH
Bboromomobust denoBeka, a Ilarpmapx
Kupmiin melTaeTcst COeIUHUTD HE code-
TaeMble: C OJHON CTOPOHBI, OTKPBITOCTh
EBpomsl, a ¢ npyroifi — 3aKphITOCTB
«PYCCKOTO MHpay, TBITasICh HaBs3aTh
CBOIO TIO3UIIMIO BCEM IPABOCIABHBIM
Haponam; 2) Ilarpuapx Bapdomomeii
CUMTAET, YTO OCHOBY 3allaJHON IH-
BUJIM3AIMM COCTABJISIIOT IEHHOCTH U
MIPUHLUIIBI PETUTHO3HONW CBOOOIIBI, CO-
LUAIBHOM TOJEPAHTHOCTH M BJIACTH
3akoHa, a [larpmapx Kupunn rosoput
JIMIIb O IIEHHOCTH MpaB MHAWBUIA; 3)
npaBa 4ejoBeka, ¢ nosuiuu Ilarpuap-
xa Kupumnia, He SBIISIIOTCS O0KECTBEH-
HBIMH YCTAHOBKAMHM, a BO3HHUKIHU IO
JIeHICTBHEM PEHECCAHCHOTO MHUPOBO3-
3pEHUs, MPOTECTAHTCKOTO OOrOCIOBHS
u uygeickoil ¢punocodckoil Mpican u
OKOHYATEJIbHO ¢(hOpPMUPOBAIHCE B IMO-
Xy npocserueHus [13].

Ha nocnennee ommumne oOpaiaer
BHuMaHue U [1. PaGuHOBHY, KOTOPBIH
cuutaetr, yto B OcHoBax yueHus: PIIL]
0 JIOCTOMHCTBE, CBOOO/E U IpaBax 4e-
JIOBEKa YETKO OTMEYaeTCsl CBETCKOCTb
HWHCTHUTYTAa IIPAB YeJIOBEeKa, XOTs elle B
OcHoBax conpanbHon KoHnenuu PITL]
B 2000 roxy odwuIiHaNIbHO MPOBO3IIA-
1aJI0Ch, YTO MIpaBa Y€JIOBEKa SIBIISIOTCS
OOrOyCTaHOBJICHHBIMHM, W MPaBOCIIAB-
Has LEPKOBb STHM BOIIPOCOM 3aHHU-
MaJIach €lle C APEBHUX BpeMeH. Emie
OHUM DACXOXKICHHEM SIBIIIETCS TO,
uyto PIILI TpeGyeT OT cBOMX BEpyOIUX
«PYKOBOZICTBOBATHCS €€ TPaJHIIHOHHBI-
MH PEJIUTHO3HBIMU TO3UIMSIMH, ke
€CJIM 3TO NPUBEACT K UTHOPUPOBAHUIO
TeX IpaB YeJI0BEKa, KOTOPbIC 3aKperwie-
Hbl B MEXJyHapOAHBIX CTaHJIApTax M
HAIMOHAJIBHOM 3aKOHOJATEIbCTBE», TO
€CTh BEpyIOIllMe NPU OCYIIECTBICHUU
CBOMX OCHOBHBIX IIPAaB MOTYT OKa3aTb-
csi mepen BBIOOPOM MEXJy PpelIUru-
O3HBIMH U IOPUIMYECKUMH HOPMaMHU
[14, c. 6-7, 11].

Eme onHnM Ba)kKHBIM BOIIPOCOM, Ha

KOTOPOM CJICyCT OCTaHOBHTBCS, SIBJISI-
ercsi Kiaccu(UKalus MpaB YeloBeKa
B BuaeHuu PIILl. Ananusupys ee no-
KYMEHTBI, MOJKHO I10JIpa3/Ie]IUTh MpaBa
YeJIOBeKa Ha TaKUe IPYIIIbL:

1) B 3aBHCHMOCTH OT UX CyOBEKT-
HOI'O COCTaBa: uHOusUdyaibHule (IpaBo
Ha JKM3Hb, CBOOOJA COBECTH, CBOOOIA
cj0Ba, cBOOO/Aa TBOPYECTBA, MPABO HA
oOpa3oBaHue, JApyrue TpakIaHCKHE,
MOJIMTUYECKHUE, COLMAIBHBIE M 3KO-
HOMMYECKHE TIpaBa) M KOLIEKMUBHbIE
(mpaBa ceMbH, PA3IUYHBIX PEIUTHO3-
HBIX, HAlMOHAJIBHBIX W COLMAIBHBIX
OpraHM3aluii, MpaBo Ha MHp, [IPaBO Ha
OKPY’KaIOIyIO Cpemy, IMpaBo Ha coXpa-
HCHHUE KyJIBTYpHOTO HACJCIUs M BHY-
TPEHHHUX HOPM, PETYJIHUPYIOLINX KU3Hb
pazmmunbix obmumu (Y.II1.2, IV.2-1V.6,
V. 9) [5].

2) B 3aBHCHMOCTH OT Xapakrepa
(hakTOpOB, BO3JCHCTBYIOIIMX Ha 4e-
JIOBEKa, — YCJOBHO BBIPAXasiCh, GH)-
mpennue (TpaBa Ha JKU3Hb, Ha BeEpy,
Ha CEMbIO) U 6HewHue (IpaBa Ha CBO-
0oy TEepeaBHIKCHUS, IMOJIYyYCHHE HH-
dopmanuM, Cco3gaHHe ~ UMYLICCTBA,
BIIaJICHUE UM U ero nepegady) (U.IV.6)
[4, c. 250-390]

3) B 3aBUCHMOCTH OT c(epsl ne-
STEIPHOCTH — IMpaBa IOJUTUYCCKUE,
SKOHOMHYECKHE, COLMAIIbHBIC, KYIb-
TypHble U npyrue [15; 16]. B stom
nynkre PIIL] cornachHa ¢ Tem, 4TO Bax-
HEWIIMMHU MEX/yHAPOJIHBIMH aKTaMH,
Ha KOTOpble HEOOXOOUMO OIUpaThes,
HMHTEPHPETUPYS COIACP)KaHUE IIpaB Ye-
JIOBEKa, ClleyeT cuuTarh BceoOlryro
JIeKJIapalMio MpaB yelnoBeka, EBpo-
MEHCKYI0 KOHBEHIUIO O 3allUTe IpaB
4yeJloBeKa M OCHOBHBIX cBoOOn u EB-
pomelcKyIo coruaabHyIo XapTuro [16].
Cormacao OcuoBam yuenus PIIL[ o
JIOCTOMHCTBE, CBOOOJIE U MpaBax 4esio-
BEKa, K TPaKIaHCKUM H MTOJIMTUHYCCKAM
rpaBaM 4YeJIOBEKa OTHOCSTCS, B 4acT-
HOCTH, IpaBO M30MpaTh U OBITH H3-
OpaHHBIM, CBOOO/Ia accolMauii U co-
F030B, cBOOO/IA ClIOBa M yOSXKIACHUS, a
K COLIMAJIbHO-3KOHOMUYECKHUM — IIPABO
COOCTBEHHOCTH, IIPaBO Ha TPy, IPABO
Ha 3alUTy OT MPOU3BOJa paboronare-
Js1, cBoOOIa MpeIIPUHUMATEILCTBA,
NpaBoO Ha JOCTOWHBIN ypPOBEHb KU3HU
(IV.7-1V.8) [5].

BeiBonbl. PIIL[ paccmarpuBaet
IpaBa 4YeJIOBEeKa, UCIOJIb3Ysl JBa IOIX0-
Jla — TEOJIOTHYECKUN M IUBUIIN3ALINOH-
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HbI1. OHa ToJaraer, ¢ OJIHOI CTOPOHHBI,
YTO WJesl TpaB YeoBeKa BO3HHKIA W3
XPUCTHAHCKOTO yd4eHus boromomoowust
YeJIoBeKa, a ¢ APYroil — 4To OHH SIBIISI-
IOTCSI CBETCKUM HMHCTHTYTOM, CyIIe-
CTBEHHBIM JIJIsI PA3BUTHS TPAXKIAHCKOTO
ofIIecTBa W MPaBOBOTO TOCYAApCTBA.
Cormacuo mosunimu PITL, cnabas cro-
pOHa MHCTUTYTA IPaB YeIOBEKa COCTO-
WUT B TOM, YTO 3aKOHOJATEIIb HE BCETIa
YUYUTBIBAET MOPAJIBHBIE HOPMBI TIPH
YPEryIupOBaHUU OOIICCTBEHHBIX OTHO-
meHni. OMTaCHBIMU SIBIISTFOTCS TTOTTBITKH
OHUX IWBWIN3AINI HaBS3bIBATH CBOH
YCTOM JKH3HH JAPYTHUM IIOJ TPEAIIOTOM
3aIIUTHI IPAB YEJIOBEKa.

VBaXXUTEIBHO OTHOCSACH K I103H-
uuun PIIL[, xak OgHOrO M3 y4acTHUKOB
IACKYCCHHM 10 TpoOJIeMaTHKe IpaB
YeJI0BeKa, BCE )K€ HEJb3sl HE CKazaTh U
0 HEKOTOPBIX Pa3JIMYUsX, CYIIECTBYIO-
LIUX MEXIY CBETCKHM U PEIUTHO3HBIM
BHJICHHEM JTHX BOIPOCOB. B wacTHO-
cru, obpaiaer Ha ceOss BHUMAaHHE TO,
YTO €CTh HOPMATHUBHO-IIPABOBBIC AKTHI,
Kacaloluecs npoOlIeMaTHKu  IpaB
YeJIOBEeKa, KOTOPBIE SBISIOTCS 00s3a-
TEBHBIMA TSI BBITIOJTHEHHUS BCEMH
cyObekTamMu OoOIIEeCTBEHHOH >KM3HN Ha
OIIpenieNIeHHON TeppPUTOPHH, TO B3TIIS-
6l TIPaBOCJIaBHOW MEPKBH Ha IIpaBa
YeJIOBEKa 00s3aTeIIbHBI TOJIBKO JIISI TEX
JINI, KOTOPBIE HCIIOBEIYIOT ATy peu-
TUI0, a JUIsl BCeX IPYTHX JIIONEeH OHH
HMEIOT PEKOMEHIATEIIbHBIH XapaKTep.
Emie ogHO OTIHMYHE COCTOWT B TOM,
YTO B 3aKOHOJATENbCTBE M B MEXKIY-
HapOJIHO-TIPABOBBIX AKTaX HMCXOIHBIMU
SIBJSIIOTCSL MHIMBUIyaIbHbIC MpaBa 4e-
noseka, To PIIL] momaraer, uro mpasa
YeJI0BEeKa HYXHBI €My ISl TOTO, YTO-
OBl BBIMOJIHATD TY WJIA UHYIO 00s3aH-
HOCTh, HAUWHAS OT JoJTa rnepen borom
W 3aKaHYHMBas JIOJITOM TIEpe] HapOoIOoM
U JIPyTMMH 4E€JIOBEYECKUMHU COOOIIe-
ctBamu. B cBs3u ¢ atum PIIL otmaer
MIPUOPHUTET TIpaBa KOJJISKTUBHBIM, a HE
WHMBHU/IYaJIbHBIM.

Ho B mo0om cityuae ciexyer npu-
3HATh MOJIOKUTEIBHBIM TO, YTO MPABO-
CllaBHasl IIEPKOBb B IIOCIICJIHEE IeCs-
THJIETHE 00paThiiach K MpoOiieMaThKe
IpaB 4YeJIOBEeKa, JaeT UM MOPaJIbHYIO
OILICHKY HMCXOJsl U3 COOCTBEHHOTO yue-
HUSI U B CBOMX JOKYMEHTaX [0 ITUM
BorpocaMm GOPMYIHPYET PEKOMEH/Ia-
WU IS TOCYIapCTBEHHBIX OPraHOB
OTHOCHUTEIIBHO TOTO, KakKuM O00pa3oMm
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cienyer CTpoOuThb JAEMOKPAaTUYCCKOC
O6H.I€CTBO U KakKue€ IipaBa HYX>XHO 3a-
muImarsb.
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