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KJIACCUDUKAIIUSI MOJIEJEM PASPEHIEHUS XO3SIMCTBEHHBIX
(KOMMEPYECKHX) CIIOPOB B CTPAHAX BOCTOUYHO EBPOIIbI

A. BYTBIPCKHI,
KaHAUAaT HPUANYECKUX HAYK, CYyAbs X035IHCTBEHHOTO cyaa ‘Iep}[ommlcoﬁ 00J1acTH

SUMMARY

In the article the author investigated mechanisms for resolving economic (commercial) disputes in Eastern Europe. The factors that
predispose to the formation of the model settlement of economic (commercial) disputes in a single country are analyzed. The evolution
of the state arbitration in the countries where they exist is reviewed. Analyzed judicial institutions mandated to resolve economic
disputes in Ukraine, Bulgaria, Poland, Romania, Slovakia, Moldova, Russia, and Belarus. Examined the existing approaches to model
settlement of economic (commercial) disputes and offers the author's classification of models of commercial disputes in Eastern
Europe, according to several criteria.
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ER N

B crarbe aBTOPOM HCCIICIOBAaHbI MEXaHU3MbI Pa3pelICHHs XO3sIMCTBEHHBIX (KOMMEPUECKUX) CIIOPOB B cTpaHax Bocrounoit EB-
ponbl. OnpenesneHsl (HakTopbl, KOTOPbIE NPEAONPEACISIOT (GOPMUPOBAHHE MOJCIH Pa3peLICHHs XO3SHCTBCHHBIX (KOMMEPYECKHUX)
CIIOPOB B OTZENBHO B3ATOH cTpaHe. VccienoBaHo 3Bomonuio [ocyapcTBEeHHbIX apOUTpaXkel B CTpaHaX, INI€ OHU CYIIECTBOBAJIU.
IIpoaHaaM3upOBaHbl CyACOHBIC YUPESKACHNUS, YITOIHOMOYCHHbIC peliaTh SKOHOMUYECKHUE CIIOpbl B YkpauHe, bonrapuu, [Tonbie, Py-
meinun, Crnosakuu, Momnnose, Poccu, benapycu. MccnenoBansl cymecTByonMe MOAX0AbI K MOAETSIM Pa3peHIeH s X03IHCTBEHHBIX
(KOMMeEpUYEeCKHX) CIIOPOB U IpeJyiaraeTcs aBTopckas Kiaccudukanus Moaeneil pa3peneHus KOMMEPUYECKHX CIIOpoB B cTpaHax Boc-
TOYHOH EBPOIIBI 10 HECKOJIBKUM KPUTEPHSIM.

KitoueBble ciioBa: X03s1CTBEHHBIIT CIIOP, CyACOHBIC CHCTEMBI, MOJICIIH PAa3PEIICHNS] KOMMEPUECKHX CIIOPOB.

MIOYTH TaK XKe, Kak B ['epmannu, ABcTpun
n @paHuuy; B 3THX CTPaHAX CYyLIECTBO-
BaJla CHJIbBHO YKOPEHEHHas IOpUANYecKas
Tpaauuus (IIPaBO paccMaTpUBAIOCH Kak
oHa U3 QyHIaMEHTAIbHBIX OCHOB O0IIIe-
CTBa); BO BTOPOH rpymme cTpaH — B Al-
Oanuu, bonrapumn, Pymbinun, Cepbun —
MIPaBO MCTOPHUCCKHU Pa3BUBAIOCH MHAYE:
kak u Poccus, aTH CTpaHbl gOITOE BpeMst
HCTIBITHIBAIM Ha cebe BiusiHne Buzantuwy,
a "e 3amagnoit EBporer [3, c. 225-226].
MexaHu3Mbl ~ pa3pelieHusl  XO3si-
CTBEHHBIX CIIOPOB CJIEIYeT Ha3bIBaTh MO-
JIeIISIMH, KOTOPbIE ONPEAECIIAIOT OCHOBHbIC

Beeoenue. Xozaiicmeennvle cnopvl, KaK He0OX00UMBbLI I1eMEHm
IKOHOMUYECKOU JHCU3HU, GO3HUKaIOm 6 Kaycoou cmpane. Ilopadox
PaspewieHus maKux cnopoeé 00ycio6nen MHOZUMU AKMopamu, a UMEHHO:
NPUHAONEICHOCHBbIO K ONPEOeIeHHOIl NPABOBOIl CeMbe, UCMOPUYECKUMU
mpaouyuamu,  IKOHOMUUECKUMU  YCAOBUAMU,  AOMUHUCHMPAMUBHO-
meppumopuanbHylm ycmpoucmeom cmpanst u m. 0. Oonaxko omcymcmaeyem
APAMAA 3A6UCUMOCHIL COCHIABA CYOEOHOIU CUCHEMbl OM NPUBEOCHHBIX
Kpumepues. Xapaxkmepuvim saensemcsa npumep Kumasn, 20e cucmema
Paspeuienus cnopog HOCUMm CMeulanHblil XapaKmep, npeocmasisiem coooi
couemanue OpeGHUX MPAOUUUIL U COBPEMEHHO20 3AKOHOOAMenbCmada,
OCHOGAHHO20 HA UOeAX «COUUANU3IMA ¢ Kumaickou cneyugurourn [1, c.
36]. Kusocecmeo Monako maksice omauuaemcsa om Opy2ux cCmpan mem,
umo, HecCMOmMpsA HA HeOONbWION pasmep, CyOeOHAA CUCMEMA AGNAEHCA
00CMAmMOYHO CNLOHCHOU (MUPOBAA IOCIMUUUS, CYO NO Y207I08HBIM OelaM, CyO
nepeoit uncmanyuu, cyo anennayuu, Haonwoamenwvnotii cyo) [2, c. 27-30] .
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OBPEMEHHBI TOPSIOK paspe-

MICHUS XO3SHUCTBEHHBIX CIIOPOB
B cTpaHax Bocrounoit EBpornsl uccneno-
amu: K. Koues, C. ['epacumosa, C. ['eop-
rueB, H. 3marapea, T. Epeunncrku, B.
KamenkoB, M. Kieannpos, A. Konenko,
B. Ilerpos, b. Jlanmxes , H. ManysuH,
J1. Manoga, b. ITynes, XK. Cranesum, O.
Uyrak, E. Qymunckuii, C. I'y3enma, .
Merypsny, JI. Mongosax, B. Mockaa, I1.
31aHbKOBCHKUH.

KommniekcHoe — mccienoBaHue — Co-
BPEMEHHOTO PEIICHUSI XO3SICTBEHHBIX
cropoB B crpaHax Bocrounoii EBporibt
HE IPOBOAMIOCH, OJHAKO HUMEIH MECTO
o0IIMe MCCIeOBaHMs CyIeOHBIX CHCTEM
COBPEMEHHOCTH, K KOTOPBIM CJIEIyeT OT-
HecTH cinenyronme padoter: Canmos A. X.
«CpaBHUTENEHOE TIPaBOBEIEHUE (OCHOB-

HbIC IIPABOBBIC CHCTEMBI COBPEMEHHO-
ct)» (2000 1.), «CyneOHble CUCTEMBI 3a-
MajJHBIX CTpaH» (OTBETCTBEHHBIN peak-
Ttop B. A. Tymanos) (1991 r.), P. JlaBun,
K. XKo¢pe-Cnmroze «OcHOBHBIE TpaBo-
BBIC CUCTEMBI cCOBpeMeHHOCTI» (1997 T.).

Heabio cTaThbu SBISETCS aHAIHN3
COBPEMEHHBIX MOJETeH pa3pelieHus Xo-
3SICTBEHHBIX (KOMMEPUYECKHMX) CIIOPOB B
crpanax Bocrounoit EBpomnsl, ux cpaBHe-
HHE 1 (OPMHUPOBAHHE aBTOPCKON KJIacCH-
(uKamu Mozenel paspeneHus KoMmep-
YeCKHX CIIOpOB B CTpaHax BocrtouyHoit
EBpomnbl.

W3znoxeHne OCHOBHOTO Marepuala.
A. X. Caupos paznenser crpansl EBporibt
Ha JIBE TPYIIIBL: IPaBO B IEPBOW rpyIie
crpad — Benrpuu, Ilonsmu, Yexocnosa-
knu, Xopsaruu, CIIOBEeHIH — Pa3BUBAJIOCH
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YepThl CUCTEMBI M IOPSIKA TAKOTO pas-
pemeHus. «Mogenu pa3penieHus Xo3siii-
CTBEHHBIX CIIOPOBY SIBISAETCS JOCTATOYHO
LIMPOKUM TOHATHEM, B COCTaB KOTOPOIO
BXOJUT HE TOJBKO CaM MEXaHU3M pas3-
pELICHUs] XO3SICTBEHHBIX CHOPOB, HO U
coziepKaHne CyaeOHOH CHCTEMBbI OIpesie-
JIEHHOW cTpanbl, MecTo KoHCcTHUTYynMOH-
HOTO cy/ia B CyIeOHOI cucTeme, IpaBoBOi
CTaTyC CyAbU U T. 1.

. B. Hazapos crpaBeuInBO OTMe4a-
€T, 9TO UCTOPHYECCKUH aHann3 popMupo-
BaHMUs CyIEOHBIX CHCTEM eBpOICHCKHUX
CTpaH CBHJETENBCTBYET 00 OTCYTCTBUH
KaKOH-TT00 eTMHOI MOeIH Cy0yCTPOH-
cTBa I Bcex rocyaapcts. IlombITkun
BBEJICHUSI TaKOW MoJesu OblIM Beeraa. 3a
oOpaser; Opajioch Cya0yCcTPOHCTBO CTpa-
HBI, KOTOpasi MMeNa MPEeUMyIIeCTBEHHOE
BOCHHOE TOJIUTUYECKOE M 3KOHOMHYE-
CKOe ToJIOKeHue B peruone [4, c. 559].
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JlaHHBII Te3uC B MOJIHOM Mepe KacaeTcs
U MOJIeJIeH 10 PELICHHIO XO3SHCTBEHHBIX
criopoB. [{isi cTpaH, KOTOpbIe HE BXOIH-
mu B coctaB CCCP (Bonrapus, ITonbia,
Pymbinus n CrioBakusi), CylIeCTBOBaHHUE
OTZENBHBIX CYIOB JUI pa3peuieHHs Xo-
3SICTBEHHBIX CIIOPOB HE TPHUCYIIE. DTO
clieyer M3 Toro, 4to locyaapcTBeHHbIE
apoutpaxu (pooOpa3bl XO3sIMCTBEHHBIX
CyI0B) 00pa30BBIBAIMCH B YIMOMSHYTBIX
cTpanax B koHne 40-nagane 50-x IT. mox
nasinenneM CCCP, a mocie ociabieHus
HO3UNNH ToceaHero, locynapcTBeHHbIe
apOUTpaXW Hadald JIMKBHIMPOBATHCS.
P. MaBun u K. XXoddpe-CrnnHosze ykasbl-
BaroT, uto 1o npumepy CCCP u npyrue
COIIMAJIMCTHYECKUE CTPAHbl CO3MANN JUIs
paccMOTpEHHUsI COPOB B 0000IIECTBIICH-
HOM CEKTOpE CIIelMalbHBId OpraH, He
CBSI3aHHBIN ¢ 001IeH cyeOHOi cucTeMOoil,
a uMeHHO ['ocytapcTBeHHbIH apOUTpaX, B
Ha3BaHMHU KOTOPOTO B Pa3HBIX CTPAHAX CY-
IIECTBYIOT HIOAHCHI. CyIECTBYIOT U He-
KOTOPBIE OTJINYHS OT COBETCKOM CHCTEMBI.
OBomronus MHCTUTYTa [ ocyapcTBeHHOTO
apOutpaka umena mecto B FOrocnasum,
Anbannn u Benrpun. B atux crpanax,
COOTBETCTBEHHO, B 1955, 1969 n 1972 rr.
TocymapcTBeHHBIH apOUTpax OBUT INKBU-
nupoBaH [5, c. 186].

B IOrocnasun Bmecto ['ocynapcTsen-
HOTO apOuTpaxka ObUTH 00pa30BaHBI XO-
3SICTBEHHBIE CYy/bI, KOTOPbIE CUHTAINCH
Crenuanu3upoBaHHbIMU.  KoMnereHmus
XO3SIUCTBEHHBIX CYy/IOB B 3TOH CTpaHe
OblUIa JOCTATOYHO LIMPOKOH. B wacrtHO-
CTH, IOMHMO TPAJUIUOHHOTO JUIsl X035~
CTBEHHBIX CY/IOB PACCMOTPEHUS XO3sii-
CTBEHHBIX CIIOPOB, XO3SICTBEHHBIE CYJIbI
B [OrocnaBum Ha3Hayanu Haka3zaHue MU
JpyTHEe Mepbl BO3JEHCTBUS Ul BUHO-
BHBIX B XO3SIICTBEHHBIX MPECTYIUICHUSAX.
Briciive X03sMCTBEHHBIE CyABl PECILy-
ONHK B KaUeCTBE CyAa MepBON MHCTAHIUH
paspermant agMHHUCTPATHBHO-(DMHAHCO-
Bble cropsel. IIpu 3tom craryc cyaeit xo-
35TCTBEHHBIX CY/IOB OBII OIMHAKOBBIM CO
CTaTycoM cyjiel o0mux cynos. [6, c. 40].

HeoOxonumo 3ameruts, 4ro cyneo-
Hble cucTeMbl cTpad BocTtounoii EBporibl
B TIEPUOJ COLMAIU3MA BKIIFOYAIH B cebst
crelMannu3upoBanHble cyabl. Hampuwmep,
B bomrapuu no 1960 r. cymecTtBoBan
TPAHCIIOPTHBIN Cy[, KOTOPBI paccMaTpu-
BaJ Jiea O COBEpPLICHUU ACHCTBUH, HApy-
MIAIONIMX HOPMaJbHOE (YHKIIMOHHUPOBA-
HHE U 0€30I1aCHOCTh Ha Pa3JIMYHBIX BUIAX
Tpancnopra. B Benrepckoil HapoaHOI

peciryOnuKe TakxkKe CyIIecTBOBAJIN TPaHC-
IIOPTHBIE CyJIbl, KOTOPBIE PACCMaTPUBAIIH
Jie1a 0 NPECTYIUICHUSIX IPOTHB HOPMallb-
HOHM paboThl BCeX BUJOB TpaHcnopra. B
I[IHP Taxxe cyuiecTBOBalIM CIELUAIN-
3MPOBAHHBIE CYJbl — CYJbl COLAIBLHOTO
CTpaxoBaHMs, KOTOPBIE pPACCMaTPUBAIIH
XKaJ00bl Ha PEILCHUS OT/AEJIOB NEHCHH U
COIMATIBHBIX yACPKaHUM.

Ha cmeHy rocygapcTBEHHBIM —ap-
OuTparkaM, OCO3HaBas HEOOXOAUMOCTh
0co00r0 MOpsAKa paspeleHUs XO03sii-
CTBEHHBIX CIIOPOB, B cTpaHax BocTouHoit
EBpomer ObIT BBEZIEH OCOOBINA MOPSIOK
pa3perIeHus X03sIMCTBEHHBIX CIIOPOB 00-
mmMu cynamu. Ho n Takue crienmanbHble
MOPSIIKA CO BPEMEHEM OBUIM OTMEHEHBI
(xpome bonrapun n wacruuHo PymbIaunmy,
I7le HOBBIH TPaXTaHCKHUH Ipoleccyallb-
HBII KOJICKC HE BCTYIIMII B JICHCTBHE).

Taxkum oOpazom, B Bonrapuu, [Tomnb-
mre, Pymbiaun n CroBakMU CyIIECTBYET
TEHJCHIMS K YHU(DUKALUK MTPOLECcCyalb-
HBIX OCHOB DEILECHUs BCEX CIIOPOB, HE3a-
BUCHMO OT CIICIHATH3ALHH.

OpHaxo, B IEPBYIO 04Yepeb Ha MOJENTb
pEIICHUS XO3SIHCTBEHHBIX CIIOPOB BIHSET
HaIM4Me CHEeNUAIN3UPOBAHHOTO  CyAa
JUISL pelIeHus Mogo0HbIX cropoB. Cpenn
CIEHAIN3UPOBAHHBIX CYJIOB Hauboiee
pacnpoCTpaHeHsl
CYIIIECTBOBAaHHE KOTOPBIX SIBISIETCS TPH-
3HAKOM JIEMOKPAaTHYECKOTO OOIIecTBa.
[To muenuro A. B. Bypak, B 6onbImHCTBE
CTpaH, IJie CYIIECTBYET POMaHO-IrepMaH-
cKas MoOjieNIb CyneOHOI cucTeMbl, Hau-
Oonee 3HAYUTENIBHOM M3 CHUCTEM, COCY-
LIECTBYIOIIUX C CUCTEMOW OOIIMX Cy/OB
(KOTOpBIE PAacCMaTPUBAIOT TIABHBIM 00-
pa3oM rpaxaaHCKUE U YrOJOBHbIC JieNa),
u Haubolee MOXOXKEH Ha Hee SBISETCA
cucTeMa aJMMHHCTPATHBHOM IOCTHUIINH,
OCHOBHOM 3a7a4ell KOTOPOU sIBILETCS pe-
IIEHUE 7KaJ00 YaCTHBIX JINI] Ha PEHICHUS
1 JICHCTBUS OPTaHOB TOCYIapCTBEHHOTO
YHpaBICHHS ¥ JOIDKHOCTHBIX JHIL [ 7].

Kak mpumep aaMUHHCTPaTHBHON
0CTUIMU 00bMHO OepyT PpaHuuoo u
@PI. Tax, Bo ®pannuu B 1953 rony Oblia
CO3/1aHa 3HAUUTEINIbHAS CeTh a/IMMHUCTpA-
THUBHBIX CY/I0B IIEpPBOrO ypoBHs, a B 1988 1.
— CeThb aNeJUIIIMOHHBIX aJMUHUCTPATHB-
HBIX CyJOB — BTOpOil ypoBeHb [8, c. 44]. B
cynebHoi cucreme ®paHuuu AEHCTBYeT
elle OAMH creuuanbHbli cyn — Cyn no pe-
LICHHUIO KOH(INKTOB. DTOT CyJ| CTaN CBS-
3YIOLIMM 3BEHOM MEXIY JBYMs CHCTeMa-
MU B IUTaHE pacTIpeeIeHNs] KOMITETCHIIUI

AIMUHUCTPAaTUBHBIC,
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1 CBSI3aH C CUCTEMOI aIMUHHUCTPATHBHBIX
CYIIOB M BBICTYIIaeT KaK «pEryJsiTop» B
BOIIPOCAX PACIpPEAEICHHUsI KOMIICTCHINN
[9, c. 45]. B ABcTpumn nelcTByeT JMILIb
OIMH OOIIErocy1apCTBEHHbIH AJMUHU-
CTPAaTHBHBIA CyA. DTO YYpexIeHHe OT-
HOCHUTCSl K CIELMAIU3UPOBAHHBIM CyJIaM
[10, c. 58].

Paspenienne X03gHCTBEHHBIX CIIOPOB
B cTpaHax EBpOIBI MPOMCXOOUT JOBOIb-
HO Pa3HBIMH CIOCOOAMHM, HAYMHAS OT Cy-
IIECTBOBAHMS KOMMEPUYECKHX CYIOB, CIIe-
[UATM3UPYIOMINXCS Ha PEIIeHUN KOMMep-
geckux cropoB (®panmms, bensrus), n
3aKaH4MBasi OOIIUM TOPSIKOM pa3pere-
HUSI TAKAX CIIOPOB 0e3 ydera KaKuX-Ii0o
ocobennocreit (CroBankas Pecry6mnmka).

Ocoboe MecTo B MOpsIKE paspelie-
HHS XO3AHCTBEHHBIX CIIOPOB 3aHUMAIOT
esporelickue crpanbl ObBiiero CCCP
(Ykpanna, Poccwuiickas ®enepanus (na-
nee — P®), Pecniyonika Benapyce (nanee
—PB)), rae penienne ynoMsiHy ThIX CIIOPOB
OCYLIECTBISAETCS CIICLUaIbHBIMU CyIaMU
(XO3AUCTBEHHBIMH ¥ apOUTPaXKHBIMU),
KOTOpBIE MOJIHOIIGHHO BXOASAT B Cy1e0-
HBIE CUCTEMBI CBOMX cTpaH. Cienyer oT-
METUTh, uTO B PO u Pb cucrema xo3sii-
CTBEHHBIX (apOUTPaXKHBIX) CYIOB CYILe-
CTBYET MapaJlIeJbHO C CHCTEMOH OOIInX
CYZIOB, a KPOME TOTO YIIOMSHYTBIE CY/IbI
pemaroT agMUHICTPATHBHBIE Jefia, 3aMe-
HSIS1 TEM CaMBIM aJIMAHUCTPATHBHBIN CyJI.

Msuoroo6pasue Mozeneii pa3pereHus
XO3SIHCTBEHHBIX CIIOPOB BBI3BIBAET HEOO-
XOIMMOCTb UX KJIaCCU(PUKALUHU C LEIbIO
OIpe/IeNICHUs] ONTUMAJIBHOW MOJIENH JUlst
Vkpaunsl. Enunoit knaccupukanmm mMo-
JieTiell peIeHust X035 CTBEHHBIX CIIOPOB B
crpanax Bocrtounoit EBponbl Ha cerogus
HE CYILECTBYET.

C. B. I'mymenko ¢ TOuku 3peHHs Cy-
IIECTBOBAHMS CHELNAIU3UPOBAHHBIX CY-
JIOB pa3nuyaeT: 1) OTHOCUTENBHO aBTO-
HOMHBIE CIIEIUATN3HPOBAHHBIE CHCTEMBI
CyZeOHBIX OpraHoB (IIOAXON YKpauHEI,
OPT’), 2) oTnensHbBIE Cyabl B COCTaBe 00-
mei (0OBIMHOM) IOPUCAMKINH (TIOIXOX
Wranun, [Tomemm), 3) TONBKO CIICIUAN-
3MpPOBAaHHBIE —CYJBl aJMHHHCTPATUBHOM
roctuiuu (moaxox Jluteel, JlarBum), 4)
HEroCylapCTBEHHbIE MHCTHTYTHI MO pa3-
PELICHHIO CIIOPOB B OINpEe/esICHHbIX cde-
pax mpaBooTHoUIeHHH (moxxon Bemmko-
opuranuu, Opanun) [11].

H. H. XamHuK oT™Meuaet, 4To HapsmLy
C cyiaMHu OOIiel IOPUCAUKIME BO MHO-
THX CTpaHaXx MHUpa JEHCTBYeT MOJCHCTEe-




Ma CHENWaIN3UPOBAaHHBIX CYIOB. Takas
MOJICUCTEMA CIELMATIM3UPOBAHHBIX CYI0B
M0-Pa3HOMY HPUCOEIUHSIETCS K CUCTEME
cynoB oOuei ropucaukimu. Takoe mpu-
COCJIMHEHHE OCYILECTBISETCS 4epe3 BO3-
MOXHOCTb TIEPECMOTpa PEeIICHH Crielua-
JTU3UPOBAHHOTO Cy/ia B Cy/e 00Iieil opuc-
JVUKIIMY, B YACTHOCTH, TAKOE€ MPHCOETUHE-
HHE MOXET OBITh BBINOJIHEHO W Ha YPOBHE
MECTHOTO Cyfia, aneJUISIIIMOHHOTO MU Ha
YpOBHE KacCallMOHHOUM nHCTaHMH [12].

Yto kacaercs MMEHHO MoOAeNed pe-
IICHUS] XO3SHCTBEHHBIX CIIOPOB, TO Ta-
Kyl0 KIaCCHU(DHKAIMIO TIPEeUTOKUIT  A.
W. Ocernnckuii. OgHako TaHHBIA aBTOP
MIPEATIOKIIT KITACCH(UKAINIO YKa3aHHBIX
BBIIIIE MOJIeJICH B HALIMOHAJIBHBIX IIPABO-
BBIX CHUCTEMax €BpOIEHCKUX CTpaH B
uenoMm. JlaHHbIN aBTOp, B 3aBUCUMOCTH OT
HUCTOPUYECKUX TPAIULIUN U COBPEMEHHBIX
SKOHOMHUKO-IIPABOBBIX YCJIOBUHM, Mpel-
JlaraeT MpUMEHSTh TPU OCHOBHBIE MOje-
1 MeXaHU3Ma pa3pelieHusi CIHOpPOB M3
TOPrOBBIX (KOMMEPYECKUX) OTHOIICHHUI:
(YHKLMOHMPOBaHHE CIICHUATH3UPOBAH-
HBIX OPraHOB, IESATEIBHOCTH CHENNaIU-
3UPOBAHHBIX OT/AENEHHH B OOIUX Cymax
COOTBETCTBYIOIIETO  TEPPUTOPHATHEHOTO
YPOBHS M CMEIIaHHAS MOAENb, MPU KO-
TOpOH, 10 HEKOTOPBIX KAaTETOPUSIX WIN B
3aBHCUMOCTH OT TEPPUTOPHAIHLHOTO MPH-
3HaKa, CIIOPEI, CBSI3aHHBIE C KOMMEpIIHEH,
MOJUIEXkKAaT pa3peleHUIO WU B ClIeLUallb-
HBIX TOZIPA3JeNICHASIX OOIINX CY/IOB, HIIH
B OT/IEJIbHOM CIELIMaIM3UPOBAHHOM Opra-
He [13, c. 168].

VYuureiBast, uto B cTpaHax Bocrounoit
EBporsl cyliecTByIOT caMble pa3Hble MO-
JIENIA pEeIICHUs] XO3AUCTBEHHBIX CIIOPOB,
X KiIacCH(UKAIMIO CIeyeT OCYIIeCT-
BISITH 1O Pa3NUYHBIM KpuTepusiM. [Ipu
OCYILIECTBICHUN KIacCU(UKALMU MOJie-
JIeH pa3peLIeHUs X03HCTBCHHBIX CIIOPOB
CllelyeT YYUThIBaTh MHOTHE (DaKTOpHI, B
TOM YHCIE: COAepKaHWe CyaeOHOH cH-
CTEeMBI, IIPaBOBOE PETYIHPOBAHNE CTATY-
ca cyaed, Hauune KOTU(PHUINPOBAHHOTO
aKTa, perIaMEHTHPYIOIIETO MOPSIIOK pa3-
peLIeHUs X035 CTBEHHBIX CIIOPOB.

Tak, B YkpauHe cucTeMy CylOB 00-
el IOPUCAUKIINN COCTABIISIOT: MECTHBIE
Cy/bl; aneUIIMUOHHBIE CYJIbl, BbICIINE
crienaan3upoBaHHbIe Cy/bl; BepXoBHbIM
Cyn Ykpaunbl. Cyabl o0LIel FOPUCTUK-
MU CIEIHUAM3UPYIOTCS Ha paccMoTpe-
HUU TPaXTAHCKUX, YTOJIOBHBIX, XO35H-
CTBEHHBIX, aJMHHUCTPATUBHBIX €], a
TaKXKe J1eJ1 00 aIMUHUCTPATUBHBIX MPABO-

HapymreHusx (4. 1 ct. 18 3akoHa YkpauHbI
«O cynoycTpoiicTBe U craryce cynen»).
XO03sICTBEHHBIC Cy/Ibl SABJIAIOTCS CIELHa-
JIM3UpOBaHHBIMU cynamu. K xoszsiicTBeH-
HBIM CyJaM OTHOCATCS XO35i{CTBEHHbIE
cynsl ABroHomHOM Pecnyonuku Kpbim,
obnacrei, ropogoB Kuesa u CeBacToro-
nsi. CucreMy Cya0B OOIIeH IOpUCAUKIINT
00pas3yroT TpH OTJEIbHBIC IMOACUCTEMBI
CHEeNUATN3UPOBAHHBIX CYJOB, a BBICIINM
CyIeOHBIM OPTaHOM SIBIISIETCS1 BepXOBHBIi
Cyn YkpauHBIL.

ApOutpaxkusie cyasl B PO BxomaT B
CyZIeOHyI0 CHCTEMY C OCOOBIM CTaTycoOM
(Borctmit Apburpaxknsiii Cyn PO sapis-
€TCsI BBICIICH CyeOHON WHCTaHIHEH 1o
pa3peleHnio YKOHOMHYECKUX CIIOpPOB).
ApOutpaxkusie cyasl B PO cocrasmsior
YyeThIpexcTyrneHuaryo cucremy (Bsic-
i Apourpaxusiii Cyn PO, Dene-
pajbHble apOUTPaXKHbIE CYIbl OKPYIOB,
apOUTpaKHbIE — aNeJUIALMOHHBIC  CY/IbI,
apOMTpaXKHbIE CyIbl PecryOlUK, Kpaes,
obnacrei, ropooB (eaepaabHOTO 3Haue-
HHS1, aBTOHOMHO# 00J1aCTH M aBTOHOMHBIX
OKPYTOB).

Cynebnyro cucremy PB cocrasisiior:

- Koncrurynmonnsiit Cyxg Pb — opran
Cy1eOHOTO KOHTPOJSI 32 KOHCTHTYIIHOH-
HOCTBIO HOPMAaTHUBHBIX ITIPABOBBIX AKTOB
B TOCYAapCTBE, Pealln3yromuil cyneOHyo
BJIACTb ITyTEM OCYIIECTBICHHSI KOHCTUTY-
[IMOHHOTO CYJOIPOH3BOJICTBA;

- olmue cynsl, OCYIIECTBISIONINE
npasocyaue B popme rpask1aHcKoro, yro-
JIOBHOTO U aJIMHHUCTPATHBHOTO CYJOIPO-
U3BOJICTBA;

- XO35IHICTBEHHBIE CY/Ibl, OCYIIECTBIIS-
folye npasocynue B Gpopme xo3siicTBeH-
HOTO M aJAMHHUCTPATUBHOTO CYIOIPOH3-
BOJICTBA.

B cucreme o6mmx cymnoB MOTyT cO3-
JIaBaThCA CIEUATN3UPOBAHHbIE CY/IbI: TI0
JielaM HeCOBEPIIEHHOIETHUX, CEMEHHBIE,
aIMUHHUCTPAaTUBHBIC H JP.

[IpaBocynne B Pecmybmuke Mommo-
Ba (mampmre mo Texcty — PM) ocymect-
Bisiercss Beicmeil cyneOHOl  manartoid,
ANeIUTIIIOHHON TTajaToil M cygaMu, a
JUI  OTAENBHBIX KaTeropuil cyaeOHBIX
Jen  AEHCTBYIOT —CHELHaln3UpOBaHHbIC
cynpl, B 4acTHOCTH OKpYXKHOH KOM-
Mmepueckuii cyn. Ilopsnok pasperieHus
ciopoB  OKpY)XHBIM ~ KOMMEPYECKHM
cynom pernamentupyetrcs [TIK PM,
COINIACHO KOTOPOMY TaKHE CHIOpPBI paccMa-
TPUBAIOTCA B 00LIEM MOpsiAKe, 0e3 KaKuX-
1100 0COOCHHOCTEH.
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B Bosrapun neicTByIOT cyasl o0mieit
1 aJIMUHHUCTPATHBHOH foprcankiun. Kon-
CTUTYLHMOHHBIN cyn bonrapun He oTHO-
CHUTCS HU K OJTHOM U3 BETBEH BIIACTH, a 5IB-
JISI€TCSl OPraHOM, KOTOPBIN OCYIIECTBIISET
tonkoBanue Koucrutynum bonrapuu un
JIaeT 3aKJIIOUYEHHs O KOHCTUTYLIMOHHOCTH
3aKOHOB U TMOA3aKOHHBIX akToB. B boi-
rapuy CyIIeCTBYeT TpPeXUHCTAaHIMOHHAs
cyneOHasi cucrema: TepBas MHCTaHIHA
— palloHHBIM CyJ, ame/UIIHOHHAS HH-
CTaHIUS — OKPYXKHOI CyH, KacCallMoOHHast
HMHCTaHLUS — BepXOBHBIN KacCalMOHHBIN
cyn. Ecnm ke nenmo B mepBoi MHCTaHIIUHI
paccMmarpuBaeT OKPYXXHOM Cya, TO ame-
JISIIIMOHHOW WHCTAHIMEH sBIsIeTCS Arern-
JIALUMOHHBIN cyll, a KacCallMOHHOM — Bep-
XOBHBIN KacCallMOHHBIH Cy/.

B bonrapun orcyTcTBYIOT creuu-
aJM3MPOBAHHBIE CY/bI, KOTOPBIE PEIIAIOT
HCKIIIOUYUTENIBHO TOprosble cropsl. Ta-
KHE€ CIIOpBl Pa3pelIaloTcsl PallOHHBIMHU
(OKpY)KHBIMH) CyIaMH Ha OCHOBaHHHU
I'paxxganckoro mporeccyanbHOTO KOJEK-
ca bonrapum, KOTOPBI COOEPKHUT OT-
JIeJIbHBIE HOPMBI M0 PEIHIEHHIO TOPTOBBIX
CIOPOB.

B PymblHUM OEHCTBYET YETBIPEXCTY-
NeHYaras cyieOHas cucTemMa, B KOTOPYIO
BXOJAT: CyIbl, TPUOYHAIBI, anesuIsnu-
OHHBIE CyJbl, BepxoBueiii cyn Kaccamum
n HOcTuim (B mepBOif MHCTAHIIUY IS0
paccmarpuBaeTcss Cyasl M TpHOyHAubI,
aneJUIMOHHAsT WHCTAHIMS — CyIbl |
aneJUILMOHHbBIE  Cy[bl, KacCallMOHHAas
uHcTaHuusa — Bepxosusblil cyn Kaccanun
n HOcrtunun). Kommepueckue criopsl B
PymbIHnY peratoTcest O0IUMH CyaMH 110
CHELUaIbHON MPOLEAype COIIACHO HOp-
MaM [paxaaHckoro mpoueccyalbHOro
Kofekca PymbiHuH.

B cynebOnoii cucreme PecrmyOnuku
[onmpma (manmeme mo Texcry — PIT) cy-
IIECTBYET TPU MHCTAHIUH C BHYTPEHHEH
(TpaXTaHCKWH, YTOJOBHBIM OTAENBI Kak
00s13aTeNIbHbIC, U CEeMEWHBIH, B OTHOIIIE-
HUM HECOBEPUICHHOIETHHUX, TPYHIOBOH,
XO3STCTBEHHBIH Kak (haKyJIbTaTHBHBIE)
W BHCIIHCH crenuaim3anueld (aaMHHU-
CTpaTHBHBIE M BOeHHbIE cyabl). Ocodoe
Mecto 3aHuMaer Koncrurynuonnsiii Cyn,
KOTOPBIH HE SIBISETCS CyZOM B OOLIENpH-
3HAaHHOM IIOHMMAaHUHU, HO OTHOCHUTCS K
opraHam cysieOHOM BIIaCTH, OCYLIECTBISA
IIPaBOCYy/ME.

B Crosarxkoit Pecnyonuke (manee —
CP) peiictByeT TpexcTymeH4daras cyaeo-
Hasi cucTeMa (PaliOHHBIN CYJ, OKPYKHO

)



cyn, BepxoBHslii cyn), B cocTaBe KOTOPOi
neiictByer Crneluaan3UpOBaHHBIA  yro-
noBHbIN cyn. CyneOnast cucrema CP co-
JICP)KUT 2JIEMEHThl KaK BHELIHEH, Tak U
BHYTPEHHEH ClielUaIn3aliu.

BsiBoasbl. [IpoananusupoBas comep-
JKaHue CyneOHbIX cucTteM crpaH Bocrou-
Hoil EBpormbl U mporeccyalbHOE 3aKOHO-
JIaTeNIbCTBO, PErIaMEHTHPYIOIee TMopsi-
JIOK pa3pemIeHust X039iCTBEHHBIX CIIOPOB,
npejyiaraeTcst cleayronas Kiaccuduka-
IIUsI MOZIETICH PeIIeHHS JaHHBIX CTIOPOB.

1. Ilo mpu3HaKy HaMWU4Ws Cyaa, KOTo-
PBI CTIEIUATIM3UPYETCST UCKIIOYNTEIIHHO
Ha pa3pelleHHH XO3SHCTBEHHBIX CIIOPOB
MOJIEIH JCNIATCS Ha:

a) MOZIENIU, B KOTOPBIX CYIIECTBYIOT
XO3SIHCTBEHHBIE, ApOUTpPaKHbIE U KOM-
Mepueckue cyasl (Ykpaunna, PO, Pb, PM);

6) Mozenu, B KOTOPBIX OTCYTCTBYIOT
CIEMANIbHbIE CY/Ibl JUIs Pa3pelIeHHs XO-
3siicTBeHHbIX criopoB (bosrapus, Pymbr-

uust, PI1, CP).
CyliecTBOBaHHE  CIEIMATU3UPOBAH-
HBIX  XO3SHCTBEHHBIX (apOUTpPaKHBIX,

KOMMEPUYECKHX) CYI0B HEOOXOIUMO, I10-
CKOJIBKY TOJIBKO CYJIBH 3TUX CYI0B CMOTYT
KaueCTBEHHO M CBOEBPEMEHHO PEIIUThH
XO3SIUCTBEHHBIN cTIOp.

2. Ilo mpu3HaKy HaIHIUst 0cOOOTO MO-
psiKa pa3penieHus] X03IHCTBEHHBIX CIO-
POB MOJIEINH JIeJISATCS Ha:

a) MOJIENT, B KOTOPBIX CYIIECTBYIOT
OTJZICNIbHBIE  TIPOLIECCYabHbIE  KOJICKCHI
JUISL Pa3peIIeHUs] XO35HCTBEHHBIX CIIOPOB
(Ykpauna, PO, Pb);

0) MozenH, B KOTOPBIX CYIIECTBYIOT
OT/ICNIbHBIC TIOJOKEHHS B T'PAKIAAHCKUX
HpoLEeCcCyalIbHBIX KOZIEKCaX IO paspelie-
HUIO X0341CTBEHHBIX criopoB (PM, bora-
pusi, Pymbinus);

B) MOJENH, B KOTOPBIX OTCYTCTBYIOT
OTZAEIbHBIC TOJIOKEHHS TI0 PEIICHUI0 XO-
3stiictBeHHBIX criopoB (PIT, CP).

Hammane oTnenpHBIX IpoIeccyanb-
HBIX KOJIEKCOB JUUISI Pa3pemIeHusi XO3si-
CTBEHHBIX CIIOPOB SIBIISICTCS HEOOXOIH-
MBIM yCJIOBHEM, TaK KaK yKa3aHHBIE CIIO-
PBI UMEIOT CBOUM OCOOCHHOCTU U HEJb3s
BCE CIIOPBI peliaTb B €IMHOM HOPSJIKE.
XapakTtepHbIM siBisiercss npumep DPI
rae cyaeOHble CHeUHaIn3alud HMEIT
COOCTBEHHBIE IIPABUJIA IPOLETYPHI.

3. Ilo mpu3HaKy HanW4usg BEPTHKAIH
CIICLMAIILHBIX CYZOB VISl Pa3peLICHUs XO-
3sIHCTBEHHBIX CIIOPOB MOJIEIIHN JIEIIATCS Ha:

a) MOJIENIH, B KOTOPBIX CYIIECTBYIOT
MIOJTHBIE BEPTUKAIU Cy[OB Ul pa3pelie-

HUSL X03s1icTBeHHBIX criopoB (Poccuiickast
Oenepanus, Pecrrybnmka Bonrapus);

0) MozenH, B KOTOPBIX CYIIECTBYIOT
COKpAIIICHHBIE BEPTHKAJIU Cy/I0B JUIS pa3-
pelieHus X03sHCTBEHHBIX criopoB (Ykpa-
uHa, Pecriy6nka MomnioBa);

B) MOJIENIH, B KOTOPBIX OTCYTCTBYIOT
BEPTHUKAJIU CY/IOB JUIsl Pa3PELICHUS X035 i -
cTBeHHBIX criopoB (bonrapus, Pymbinus,
Pecrny6nuka Ilonbmra, CrnoBankas Pecry-
OmmKa).

Cnucox MCNoJb30BAaHHON JIMTepa-
TypbI:

1. JlutBuroBa C. ®. IIpumupenne
KaK TPaJWIMOHHBIA METOJ paspelieHHs
criopoB B KHP / C. @. JIuteunosa // Ap-
OWTpaXXHBI M TPpaXTAaHCKUH IpoIecc. —
2011.—Ne 3. - C. 36-39.

2. buproxos I1. H. Cyne6nas cuctema
KusoxectBa Monaxo / I1. H. Buprokos //
ApOUTpaKHBII U TPaXJTAHCKUH MPOIIECC.
—2010. —Ne 7. - C. 27-32.

3. CaugoB A. X. CpaBHHUTENbHOE
IpaBoOBe/ICHHE (OCHOBHBIE ITPABOBBIC CH-
CTeMbI COBPEMEHHOCTH) : yueOHuK / [Tox
pen. B. A. TymanoBa. — M. : IOpucrs,
2004. - 448 c.

4. Hazapos I. B. Cynosi cucremu
€BPOIEHUCHKHUX KpaiH: ICTOPUYHI aCTeKTH
¢opmysanns / 1. B. Hazapos // Jlepxasa
i mpaBo : 30ipHUK HAyKOBHX Mpaib. — Ne
47.—C. 555-560.

5. HaBun P., Koddpe-Crmrozu K.
OCHOBHBIE [IPAaBOBE CUCTEMbl COBPEMEH-
Hoctu : Ilep. ¢ ¢p. B. A. Tymanona / P.
Hasun, K. Xodpdpe-Crimnozu. — M. :
Mexnaynap. OtHomienus, 1997. — 400 c.

6. CyneOHble CHCTEMbI COLUAIIUCTHU-
yeckux ctpan / [Tox pen. U. C. Brnacosa.
— M. : BHUMU cosetckoro mpasa, 1973. —
46 c.

7.Bypax O. B. Opraui3aiiiiHo-paBoBi
3acaau JiSUTBHOCTI CTIeIialli30BaHNUX CYiB
B KOHTEKCTI €BpPOINCHCHKHX CTaHAApPTIB:
aBroped. aWc. .. KaHX. IOPUA. HayK :
12.00.10 / [Dexrponnsiii pecypc] / O.
B. Bypak. — Pexum nocryma : http:/
irbis-nbuv.gov.ua/cgi-bin/irbis64r 81/
cgiirbis_64.exe.

8. Hlumkin B. Cucrema ycraHoB
aZMiHICTpaTUBHOT FOpUCIUKIIT y Dpaniii
/ B. Iuukin // TlpaBo Ykpainu. — 1996. —
Ne 7. —C. 43-46.

9. Hlumkin B. Cyn y posB’sizanHi
KOH(QITIKTIB — 0co0MMBa IHCTHUTYILIS Tpa-
Bocynas y ®@panuii / B. Iumikin // TIpaso

@R\

8/2.2013

3AKOH VI >K/3Hb j
2

Vkpaiau. — 1996. — Ne 11. — C. 45-46.

10. HIumkin B. AaMinicTparuBHUH
cyn Ascrpii / B. Ilumkin // IlpaBo
VYkpainu. — 1997. — Ne 5. — C. 58-61.

11. TImymenxko C. B. Ilpunuu-
nM cremianizamii Ta iHCTaHIIHHOCTI B
nismbHOCTI  Bumioro  creriasnizoBaHoro
cyny [Dnexrponnsiii pecypce] / C. B. Tiny-
mieHko. — Pesxum noctyna : http://archive.
nbuv.gov.ua/e-journals/Chaau/2012-
4/12gsvvss.pdf.

12. Xamuuk M. M. ®opmyBaHHS i
PO3BHUTOK TOCIOJAPCHKUX CY/IB B YKpaiHi
(icTopuKo-TIpaBOBHIT acmexT) : aBTOped.
JC. KaHxa. ropuxa. Hayk : 12.00.01
[Onexrponnsii pecype] / M. M. XaMHuK.
— Pexxum nmoctyma : http://irbis-nbuv.gov.
ua/cgi-bin/irbis64r_81/cgiirbis_64.exe.

13. Ocernnchkuii A. 1. Ilepcrextu-
BU 3alpOBa/DKEHHS KOMEpLIHHHUX CyliB
B AaCIEKTI CyaoBoro pedopMyBaHHS B
Vipaini / A. W. Ocerncskuii // Bicauk
rocrogapcbkoro cynounHcrsa. — 2006. —
Ne 6. - C. 161-173.




