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Summary

The article deals with the content of the “state and law regularity” notion. The necessity of state and law regularities elucidation
necessity is indicated in consideration of meaningfulness of this phenomenon for social practices and a lack of scientific studies conducted
by home legal science. State and law regularity is characterized as a correlation of phenomena to which are inherent necessity, unequivocal
distinctness of state and law sphere. The features of state and law regularities are analyzed in detail, and examples are given. It is
summarized that a state and law regularity shall be understood as an indispensable, objective, essential, permanently repeated correlation
of state and law phenomena, determining their origin, functioning and development.
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AHHOTAIUS

B crarpe paccMmarpuBaeTcsi comepiKaHHE TOHATHS “TOCYIapCTBEHHO-TIPAaBOBAs 3aKOHOMEPHOCTEY». YKa3bIBaeTCs Ha HEOOXOIUMOCTD
OCBELICHHS TOCYAaPCTBEHHO-TIPABOBBIX 3aKOHOMEPHOCTEH, YUUTHIBAs 3HAYUMOCTD 3TOTO SIBICHUS Ul OOLIECTBEHHON NMPAKTUKH U €ro
MaJIOUCJIEIJIOBAHHOCTh OTEUECTBEHHOH IopHInueckoil Haykol. [ocynapcTBeHHO-TIpaBoBasi 3aKOHOMEPHOCTh XapaKTePU3YyeTCs KaK B3au-
MOCBSI3b SIBIICHUH, KOTOPOH MPHUCYIIN HEOOXOHMMOCTh, OJHO3HAUHA OIPEAEICHHOCTh TOCYIapCTBEHHO-TIPABOBON Cepbl, PeIyCMOTPEH-
Has B Mpeiesiax 3HaHUH O TOCYIapCTBEHHO-TIPABOBBIX SIBJICHHSX; 00BbEKTUBHBIN XapakKTep; CyLIeCTBEHHOCTh U ONpeelsIiollee 3HAYCHNUE;
CHUCTEMaTHYCCKUI XapaKTep v KOTOpasi PEIONpEeisieT BOSHUKHOBEHUE, (DYHKIIMOHUPOBAHKE U PA3BUTHE FOCYIapCTBCHHO-TIPABOBBIX SIB-
neHuit. JleTaapHo aHAM3UPYIOTCS IPU3HAKHU TOCYAAPCTBEHHO-TIPABOBBIX 3aKOHOMEPHOCTEH, MPUBOAATCS MPHMEPHI. JleTaeTcs BBIBOJ, UTO
0]] FOCY/IapCTBEHHO-TIPABOBOI 3aKOHOMEPHOCTBIO CJIEIyeT IOHUMATh HEOOXOANMYIO, 0OBEKTUBHYIO, CYILIECTBEHHYO, TOCTOSTHHO TTIOBTO-

PSIEMYIO B3aHMOCBSI3b FOCYIapCTBECHHO-TIPABOBBIX SIBIICHHH, KOTOPas ONPEAEISIeT HX BOSHUKHOBEHUE, (DYHKIIMOHUPOBAHUE H Pa3BHUTHE.
KioueBble cj10Ba: B3aUMOCBS3b, IOCYIapPCTBEHHO-TIPABOBAsI 3aKOHOMEPHOCTh, TOCYapCTBEHHO-TIPABOBOE SIBJICHUE, 3aKOHOMEp-

HOCTb, HEOOXOJUMOCTh, TEHIEHIIUS.

AKTya.ﬂbHOCTb TeMbl. C IpOBO3-
IJTalIeHNs] HE3aBUCUMOCTH H JIO
CErOJHSIIHEro JHSA B YKpauHe Mpojod-
JKAKOT OCYLIECTBISIThCS pedopmel. [lep-
MaHEHTHOCTb COIMATbHBIX H3MEHEHUMH
TIpeIoTIpeIeIIsieT COOTBETCTBYIOMINIT
xapakrep u pedopm. brarogaps stomy
NpOU30IIIN KapIUHAJIBbHBIC WU3MCHCHUS
B HamnpaBJIeHHH LEHHOCTEH. BMECTO
MIPUHIMIIA «YeJIOBEK VIS TOCYAapCTBa»
BbIOpaH MPHUHLUII «TOCYIApCTBO JUIs
YeNoBeKa», 4YTO HAlUIO OTPaXEHHE B
OcHoBHOM 3akoHe YKpauHsl — KoHcTH-
TYLUH; MyOIUYHasi BIACTh HOPMAaTHBHO
3aKpenuia €BpoIeiickoe HarpaBlieHHE
pa3BuTHs; (HOPMATBHO OTPAXKEHBI U
nu0epaIbHbIC IIGHHOCTH, B TOM 4YHCIIE
yacTHasi COOCTBEHHOCTh, CBOOOA; CT. 8
KoHcTUTynMu 3aKkperuieH IpHHIMIT Bep-
XOBCHCTBA TpaBa (BMECTO COBETCKOIO
HPHHIIUIIA «3aKOHHOCTHY). B TO e Bpe-
M, OTHeNbHBIE pedOopMbI HE JTOCTHIIH
TOW 1enu, KoTopas ObUIa MOCTaBieHa
IIPYU UX BHEJIPECHUH.

OddeKkTUBHOCTL HOPMOTBOpUYE-
CKOM JIeSITeNIbHOCTH IyOJTMYHON BJIACTH,
HE YYUTHIBAIOIIEH TOCYIapCTBEHHO-
MIPaBOBbIE 3aKOHOMEPHOCTH, OCTaeT-
¢ KpallHE HU3KOW, a NpUHHMMAs BO
BHUMAHHE IIOJIO)KEHHE COLMOJIOTrnye-
CKOMl MIKOJBI IpaBa CJIEACTBHEM Ta-
KOW JesTeNbHOCTH OyJeT «MepTBOoe»

npaBo. TakuM 00pazoM, HcCiIeIoBaHHE
rOCy/IapCTBEHHO-IIPABOBBIX 3aKOHOMEp-
HOCTEW, 0COOCHHO YUUTHIBAsI TOJOKEHUE
JUAJICKTUKY U CHHEPIeTHKH, SBISETCS
HEOOXOMMOCTBIO cerofHsuIHero aus. K
TOMY K€, MIMEHHO Ha OCHOBE 3aKOHOMEp-
HOCTEH MPOAYLHPYIOTCSl 0a30BbIe Hayd-
HBIC TIOJIOKECHUS, JIEJIAIOTCS MPOTHO3BI
pa3BUTHSA  TOCYNAapPCTBEHHO-TIPABOBBIX
SBICHUH  (HaJIMYME  CrICUU(pHICCKHUX
TOCY/IapCTBEHHO-TIPABOBBIX 3aKOHOMEp-
HOCTEIl UMEHHO U BBICTYIIA€T B Ka4eCTBE
O0OBEKTUBHON OCHOBBI JUISl BBIICICHUS
KaK OTJEJIbHON IPyIIbl I'yMaHUTApHbIX
HAayK FOPUCIPYICHINH), AOUKHBI IIPHU-
HUMAaThCS CTPAaTerMYeCKUe pelIeHUs B
c(epe rocyaapcTsa 1 mpasa.

Heabi0 craTbu SBISETCS paccMo-
TpEHHE TPU3HAKOB T'OCYAapCTBEHHO-
MIPABOBBIX 3aKOHOMEPHOCTEH, aKIeH-
TUPOBAaHHWE BHHMMAaHHMA Y4YCHBIX Ha
HEOOXOJMMOCTH KOMIUIEKCHOTO HCCJe-
JIOBaHUsI 3TOW (DyHIAaMEHTAIbHOM Kare-
TOPUHU FOPUCTIPYICHIINH.

MeToabl U HMCHOJb30BAHHbIE Ma-
Tepuajibl. B OCHOBY wuccienoBaHUs
rOCYIapCTBEHHO-TIPABOBBIX 3aKOHOMEp-
HOCTEH OBLIT MOJOXKEH CHCTEMHBIN TOJI-
XOJl, YUUTHIBAsI MOJIOKEHHUSI CHUHEPIeTH-
uyeckol Teopuu. KitoueBoe 3HaueHue
JUISL BBIACJICHHUS OCHOBHBIX ITPHU3HAKOB
TOCYy/IapCTBEHHO-IIPABOBBIX 3aKOHOMEp-

HOCTEI MMEIOT MeToAbl abCcTparupona-
HUS U aHAJIM3a.

OCHOBBI COBPEMEHHBIX IPEICTaB-
JICHUH O 3aKOHOMEPHOCTSIX OOIIeCTBEH-
HOTO Pa3BUTHS M OOBEKTHBHBIX 3aKOHAX
OBIITN 3aJI0KEHBI TAKUMH MBICITUTEIIMHI
kak Apucrorens, ©. bekon, 1. benrawm,
I'B.®. T'erens, T. To66c, P. Iekaprt, de-
mokput, EBxinna, WM. Kant, O. Konr, T.
Jlei6ouun, M. Jlokk, K. Mapkce, 111. Mosn-
teckne, [lmaron, b. Paccen, XK. Pycco,
I. Cnencep, b. Crinno3sa, ®. Durensc, 1.
IOMM 1 1p.

3HAYUTEIBLHBIA BKJIaJ B MCCIIEIOBA-
HHUE TOCY/IapCTBEHHO-TIPABOBBIX, B YaCT-
HOCTH, U COLHUAIBHBIX 3aKOHOMEPHO-
cTell, B 001eM, caenanu Takue pyccKue
mbiciutenu kak H. bepnpsges, ®. Jlo-
croesckuii, M. Wapun, M. Jlocckuii,
II. Hosropommes, JI. Ilerpaxumxuii,
B. Conosses, II. Copoxun, b. Unuepus,
I'. lepmenesuy, JI. [llectoB u ap.

HeobxoqumMo BCIIOMHHTH M HMCHA
3apyOCKHBIX M OTEUCCTBEHHBIX yue-
HBIX, B PaboTax KOTOPBIX OCBEIIAIOTCS
OT/AEJIbHBIE AaCIEKThl TOCYIAapPCTBEHHO-
NpPaBOBBIX 3aKOHOMEPHOCTEH, 93TO, B
gactHOcTH: C. Anekcees, A. Benrepos,
H. Bomenko, JI. Kepumos, A. Kyuyk,
B. Jlazapes, M. Mapuenko, JI. Mopo3o-
Ba, 1. Henbaiino, M. Ilareii-bparactok,
I1. PabunoBMY 1 1p.
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B nmenom mpoOnmemaruka rocy-
JAPCTBEHHO-TIPABOBBIX ~ 3aKOHOMEPHO-
CTeii BBI3BIBACT IOBOJIBHO 3HAUUTEIIBHBII
HHTEPEC, OHAKO MPH 3TOM HE MOJIy4nIa
KOMIUIEKCHOTO U CHCTEMHOIO OCBeIle-
Hus. }O. BeTroTHEB yka3bIBaeT, 4To «B
JIOPEBOIIOIIOHHBIN IEPHOJT POCCHICKOE
NPaBOBEJICHUE, JOCTUTIICE BBICOKOTO
YPOBHSA pas3BUTHSA, YCICHIHO BBIABJIAIO
MHOTHE TOCYJapCTBEHHO-IIPABOBHIE 3a-
KOHOMEPHOCTH, HO METOJONIOTHYECKUE
BOIPOCHI O OHATHU U BHIAX 3aKOHOMeEp-
HOCTCH, O TMPHHIHUNAX HX MO3HAHWS U
BO3MOYKHOCTAX MPAKTHYECKOTO HCTIONb-
30BaHUS €IIle HE CTABMIINCH. YKa3aHHBIC
BOTIPOCH! CTalll AaKTHBHEE H3y4aThCs
B COBETCKOE BpEMs, HO HOpUAHYCCKAs
HayKa HE MOIa JOOUTbCsA B ITOH 00-
JACTH CaMOCTOATENBHBIX PEe3YIbTaToOB,
a (haKTHIECKH JIUIIH BOCIPOM3BOAMIIA C
y4YEeTOM CBOCH CHEIH(HKHA HMEIOMHecs
Ha 3TOT CYET IOJIOKCHHSI MapKCHCTCKO-
JIeHUHCKO# (umocodum» [1, c. 4-5].

3amMeTHM,  BBIBICHHA  Trocymap-
CTBCHHO-IIPABOBEIX 3aKOHOMEPHOCTEH,
UX ONHCaHUe, OOBSCHCHHUE SBIISICTCS 3a-
JlaHUeM [opuaudeckoil Hayku. OmHaxo,
B OTEYECTBEHHOW IOPUANYECKON HayKe
BOIPOC TOCYIapCTBEHHO-TIPABOBBIX 3a-
KOHOMEPHOCTEH SIBISICTCS MOYTH HEHC-
crnenoBaHHbIM. OT/ICTIbHBIC HAPAOOTKHU B
3toit cdepe caenansl [1. PabunoBuueMm,
OIHAKO, KOMIUIEKCHOTO HCCIIEIOBaHUS
3TOr0 BONpPOCA HE OCYIIECTBIAIOCH.
B yueOHbIX mocoOMAX U ydeOHHKax
o Teopuu rocypapcrsa u npasa (O6-
was meopus 20cyoapcmed U npasa)
yKa3pIBaeTCS, YTO IPEAMETOM ITOM
JUCLHUIINIMHBI ABJIAKOTCA, B 4YaCTHOCTH,
rOCYJapCTBEHHO-TIPAaBOBBIC 3aKOHOMeEP-
HOCTH, OIHAKO, HE OCBEIAaeTCs BOIPOC
CYIIHOCTH, COJICpPKaHNs, BUIOB ITUX 3a-
KOHOMEPHOCTEH, He JaeTcs NehUHUIHUS
COOTBETCTBYIOIETO MOHSTHA, XOTs, KaKk
HCKITIOUCHHE, CIeIyeT Ha3BaTh yd4eOHOE
nocobue II. PabunoBHua U y4yeOHUK
«O011as Teopus rocyapcTBa U IpaBa»
nof penakuueit M.B. Lsuka u O.B. Ile-
TPUIIHHA.

B mocmemHme TOmBI  BONPOCH
rOCY/IapCTBEHHO-TIPABOBBIX 3aKOHOMEp-
HOCTEH MOYTH HE HCCIEN0BAIOCh, TEM
Gomee c yd4eToM IOCTWKCHHH TEOpUH
MO3HAHMS, B YCIOBHAX HJICOIOTHYIe-
CKOTO ILTIOpan3Ma U T.1. B To xe Bpe-
Msl, 3HAYUTCJIBbHBIM BKJIaJOM B OCBC-
MIEHHEe  PACcCMaTPHBAEMOTO  BOMPOCA
aBnsercss MoHorpadus HO. BertoTHeBa
«['ocymapcTBEHHO-TIPABOBBIE  3aKOHO-
MepHocTH (BBenenue B Teopuro)» [2].

Bo BBenenuu k 310# padote npodeccop
A. PBDKEHKOB OTMEYaeT, 4TO aKTyajlb-
HOCTB ITpoOnemsl uccienosanus 1O, Be-
TIOTHEBa «JajieKko He yTpaueHa. OHa He
SIBJISICTCSA Ha}lyMaHHOI\/’I U UMCCT IpaBo
Ha CYILECTBOBAHHE HE TOJBKO B paMKax
MapKCHCTCKO-JICHUHCKOH METOIOJIOTHH.
Ilo cyrtu pmena, maHHast mpobiema BO3-
HMKACT, WJIM JIOJDKHA BO3HUKATH, BCIKUN
Ppa3, Kora MosIBISETCS] HEOOXOAUMOCTD B
MIPUHSTHH KaKOTO-JTMO0 OTBETCTBEHHOTO
pemenusi» [2, c. 3].

Kak u3BecTHO, B OTNIMYME OT HEHa-
y4YHOH cepbl NeaTenbHOCTH HayKy Xa-
paKTepu3yeT TO, YTO TOCIEeTHSS OCHO-
BBIBaeTCs Ha (PaKTUUSCKOM Marepuae
W paccMaTpUBacT JHIIb TO, YTO MOXKHO
JI0Ka3aTb WM ONpPOBEPrHYTh. OCHOBBI-
BasiCb Ha JI0Ka3aTeJIbCTBAX, HAyIHOE
3HAHHE OTIIMYAETCS HE TOJNIBKO TeM, YTO
W3 OJTHUX IOJIOKEHHH JIOTHYECKH BBIBO-
JISATCA IPYTUE, HO U CUCTEMHOCTBIO, YII0-
PSIOYEHHOCTBI0 M CONIACOBAHHOCTBHIO.
CrenoBaTenbHO, HayKa KOHICHTPUPYET
BHUMAaHHE HE CTOJIBKO Ha EIMHHYHBIX
SBIICHUSIX (COOBITHSX), CKOJBKO Ha HX
nmoBTOPSIEeMOCTH  (BOCIIPOM3BEACHUN),
YTO W TO3BOJISIET BBIIBUTH Ty WA UHYIO
3aKOHOMEPHOCTb.

M. Kenpman u O. MypamuH, pac-
cMarpuBasi TPEeIMET TEOPUU TOCyAap-
CTBa W IpaBa, yKa3bIBaIOT, YTO OOIIHE
3aKOHOMEPHOCTH — «3TO TaKue HeoOXo-
JUMBbIE, IPUYUHHO O0OYCIIOBJICHHBIE CBSI-
3M ¥ OTHOUIICHUS, KOTOPBIC OMPEACISIOT
pasBuTHE rocyaapcTsa u npasa. OmgHaKo
KaXIBIA MX HCTOPUYECKHH THIT UMEET
«CcOOCTBEHHBIE» OOIIME 3aKOHOMEPHO-
CTH, KOTOPBIE TAKXKE SBISIOTCS MpeMe-
TOM PacCMOTPEHUsI TEOPUH TOCYAapCTBa
u npaBa. Hampumep, ycTaHOBIIEHO, UTO,
HeB3HMpas Ha crelu(uKy BO3HHKHOBE-
HUSI TOCylapcTBa M TpaBa B AdQHHaX,
JpesHeM Pume 1 y repMaHIieB, 00IUMH
3aKOHOMEPHOCTSIMH  TaKOTO IIpolecca
Ul BCEX HapOZIOB ObIJI0 BO3HUKHOBEHHE
MOHOTaMHO# CE€MbH, YaCTHOW COOCTBEH-
HOCTH U TIPOTUBOIIOJIOXKHBIX COLHAJIb-
HBIX TPy, cioeB» [3, c. 14].

Kaxk ormeuaror J[. BoBk u M. 1[BHK,
rOCYIapCTBEHHO-TIPABOBBIE 3aKOHOMEp-
HOCTH — 3TO OOBEKTHBHO CYILIECTBYIO-
I1e, BO3MOXKHBIE JUIsl [TO3HAHUS 00IIHe
MpaBUia, IO KOTOPBIM IPOHCXOIUT
(¢hopmupoBaHue, pa3BUTHE M (PYHKIIHO-
HUPOBAHUE TOCYAAPCTBEHHO-IIPABOBLIX
sBreHuil. [Ipu 3TOM aBTOPBHI OTMEYAIOT,
YTO H3y4YEeHHE IaHHBIX 3aKOHOMEpPHO-
CTell pacKpbIBaeT HEOOXOIUMYIO, II0-
CTOSIHHYIO M CYIIECTBEHHYIO CBSI3b 9THX
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SIBJICHUI MeXly cO0OIi U C IpyTUMH CO-
[HaIBHBIME (peHOMeHamu [4, c. 17-18].

10. BeTroTHeB omnpenenseT rocynap-
CTBEHHO-IIPABOBYI0  3aKOHOMEpPHOCTb
KaK «OOBEKTUBHYIO, CHCTEMaTHYECKYIO
MIOBTOPSIEMOCTh B3aMMOCBSI3aHHBIX (hak-
TOB U sIBIEHUH B cepe rocynapcrsa u
npasa. locynapcTBeHHO-TIpaBOBbIE 3a-
KOHOMEPHOCTH BBIPAXAIOT [IyOHHHBIE,
CYIIECTBEHHbIE CBOICTBA W CTOPOHEI
TOCYIapCTBEHHO-TIPABOBBIX  SIBIICHUH,
peanu3yroTcsl uepe3 4eIoBedecKoe IIo-
BEJICHUE, ACHCTBYIOT B OIPEEICHHOM
MaciTade, BBISBISIOTCS Ha OCHOBE 00-
IIeCTBEHHOM mpakTtuku» [1, ¢. 7].

Bonee TouHOE OMpeieseH e HaX0AUM
B II. PabunoBuua: «locymapcTBeHHO-
IIPaBOBast 3aKOHOMEPHOCTH — 9TO 00BEK-
TUBHAs, HEOOXOAMMas, CYIIEeCTBEHHas,
JUISL  ONPENeNICHHBIX YCIOBUI 0O0Iast
U IOCTOSHHAsl CBS3b IOCYAAapCTBEHHO-
IPaBOBBIX SIBICHUH Mex1y coOoH, a
TaKke ¢ APYTUMHU COLMAIBHBIMU (heHo-
MEHaMH, KOTOpast HeTIOCPECTBEHHO 00-
YCIIOBJIUBAET U BHEAPSIET KAUECTBEHHYIO
ONPEENEHHOCTh 3TUX SBJIEHUH, KOTO-
pas TposSBIAETCS B MX IOPHIMYECKHX
cBoiicTBax» [5, c. 145].

AHanusupyst yKasaHHbIE OIpejelie-
HUS W TPUHHAMas BO BHHMaHHE OTMe-
YCHHOC BBINIC, CICAYCT BBIACINUTH TAKUEC
MPU3HAKKA TOCYJapCTBEHHO-TIPABBIX 3a-
KOHOMEPHOCTEH.

1. D10 KaTteropus, OTpakarollas
B3aUMOCBS3b SBICHHH MeEX1y COOOIl.
BzaumoneiicTBue — 3T0 0OBEKTHBHAS H
YHHBepcalibHas (popMa JBIKEHHS, pas-
BUTHUS, KOTOpasi ONPEAENIseT CyLIeCTBO-
BaHHE U CTPYKTYPHYIO OpPIraHH3aLHIO
000l MarepuanbHOW cucTeMsl  [6].
CyTb 3TO# (hopMBI 3aKiIrO4aeTcss B 00-
paTHOM BIIMSHUHU JICHCTBHUS OJHOTO SB-
nenust Ha apyroe. ITosTomy B3aumozeii-
CTBHE BOCCO3/1aeT IPOLECCHl ACHCTBUS
00BbeKTOB (SIBJIEHHIA) APYT Ha APyTa, UX
B3aUMHYI0 00yCIIOBIEHHOCTb. B cowuuo-
JIOTUU yNOTPEOssIeTCsl TEPMUH «COLU-
aTbHOE B3aMMOJACUCTBUE» UISI OMpere-
JeHUsI Takod (OpMBI KOMMYHHUKALIUH
COLMAJIBHBIX CYOBEKTOB, MPU KOTOPOIi
CHCTEMAaTUUECKH OCYLIECTBILSIETCSl UX
BJIMSIHUE JPYT HA JIpyTa, peau3yeTcs co-
[UaJbHOE JeWCTBHE KaKIOTO U3 KOHTP-
areHTOoB, TOCTHIAETCS PUCIIOCOOICHUE
JIelICTBUI OAHOTO K IEHCTBUSAM JPYrOro
U OIIPEZENIEHHAs CTENEHb CONUAAPHOCTH
1 COITIACHsI MKy HUMH.

T'ocymapcTBeHHO-ITPaBOBOH 3aKOHO-
MEPHOCTBIO SBJISETCS MPOLECC BIUAHUS
rOCYyIapCTBEHHO-IIPABOBBIX  SIBJICHUH
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JIpyT Ha Jpyra, KOTOPBIM BBI3bIBAE€T UX
B3aUMHYIO OOYCIIOBIIEHHOCTb M CBSI3b.
Jnst mpuMepa BO3bMEM TOCYIapCTBO H
MPaBO, B3aUMOCBSI3b MEKIY KOTOPHI-
MU BpsAJ JU BO3MOXKHO OTPULIATH, JaXE
OCHOBBIBaSICh Ha KOHIEMNIHUSAX MPaBo-
MIOHUMAHHMsI, OTIMYAIOLIUXCS OT HOp-
MaTHUBHCTCKON. Jlake TOHATHE «BEpXO-
BCHCTBO IpaBa» KaK COCTABISIONLYIO
IpefycMaTpuBaeT —3aKOHHOCTb. Tak,
Benenmanckass KoMuccHsI B JIOKIIAJE,
MOCBSIIICHHOM BOIIPOCY BEPXOBEHCTBA
MpaBa, YKa3bplBaeT, YTO MCXOJs U3 pas-
HBIX OIIPE/CJICHUH BEPXOBEHCTBa IIpa-
Ba, OCHOBAHHBIX Ha Pa3HBIX CHCTEMax
IpaBa ¥ TOCYNapCTBa, MOKHO MPUITH K
KOHCEHCYCY OTHOCHUTEIBHO HEOOXO/H-
MBIX DJIEMCHTOB BCPXOBCHCTBaA IIpaBa,
a taroke “Rechtsstaat”, koropbie uMeroT
HE TOJNBKO opMajbHOE, HO TAKKe U Ma-
TepuaibHOe 3HaueHue. K HUM OTHOCST-
Cs. 3aKOHHOCTB, B YaCTHOCTH TPO3pay-
HOCTb, OOTYETHOCTh U JAEMOKpaTHye-
CKHI TIOPSIOK TPHHATHSA 3aKOHOB [7].
HeB0o3MOXKHO yTBEpXk/IaTh, YTO CHa4Yasa
BO3HHMKAET rOCYAapCTBO, KOTOPOE CaHK-
LUOHHUPYET 00bIYaHn, CTaBs UX IOJ CBOIO
OXpaHy U TaKUM 00pa3oM IpeaoCTaBIIsIs
¥M XapakxTtep npasa. B cBoro ouepesp, Ha
CeTOMHSIIHUA JICHb HEJb3sl TOBOPHTH,
YTO TOCYIapcTBO (Kak SIBJICHHE) MOXKET
HaXOIUTHCS BHE ITPaBa, HE UIMETh K HEMY
HUKAKOTO OTHOIICHHMS, HalpHMep, TaK
Ha3bIBAEMOE apXaWvHOE IMPaBO MOIIIO
HaXOJIMThCS BHE TOCYIApCTBA, MOCKOIb-
Ky BO3HHKAeT paHee rocyapcTBa. XoTs
YTBEpXKIaTh MOCIEIHEe TaKkke HE BO3-
MOXHO € aOCOJIOTHOH YBEPEHHOCTbIO,
TaKk KaKk apXxanyHoe MpPaBO MOIIO OBITH
¢daxropom pas3BuTHs rocymapcrtsa. Ta-
KAM 00pa3oM, TOCyIapcTBO U IIPaBO Ha-
XOJISATCSI BO B3aUMOCBSI3U MEXy COOOH,
X CTaHOBICHUS, (YHKIHOHUPOBAHUSI
1 pa3BUTHE SBIAIOTCS B3aMMOOOYCIIOB-
JICHHBIMH.

2. DTa CBA3b SBIIETCS HEOOXOIH-
MO, OHO3HAYHO OIpPENEICHHOH rocy-
JIAPCTBEHHO-TIPABOBOM  cepoit, mpen-
YCMOTpEHHOH B TIpeAenax 3HaHUH O
rOCYIapCTBEHHO-TIPABOBBIX  SIBIICHUSIX.
HeoOXomuMoCTh — 93TO BHYTPEHHS,
CyHICCTBEHHas CBsA3b, BBITCKAIOLIas M3
0COOCHHOCTEH SIBIICHUSI; TO, UTO IPH Ha-
JIMYMH OIPENIeNICHHBIX YCIOBHI 00s13a-
TEJILHO JIOJDKHO MPOU30TH. B oTinune
OT HEOOXOAUMOTO, CIy4yalHOCTb UMEET
BHEIIHMAN IO OTHOIICHHIO K JAHHOMY
SIBTICHUIO XapakTep U 00yCJIOBIEHA MO-
004YHBIMHU (DaKTOpaMH, He CBSI3aHHBIMU C
CYIIHOCTBIO ATOTO SIBJICHHUSI. DTO TO, YTO

B JaHHBIX YCJIOBUAX MOXKCT HpOH30ﬁTH,,
a MOXXET W HE IPOU3OUTH, MOKET OCY-
MIECTBHUTHCS TaK, @ MOXKET H IO-IPYTOMY.
Ecnu Obl B Mupe CYIIECTBOBaja OIHA
CIIy4alfHOCTh, TO OH HOCHJI ObI XaO0TH4-
HBIM, HEYPeTyIHpPOBAHHBIN Xapakrep,
BCJIJICTBHE Yero OBUIO OBl HEBO3MOYKHO
npenycMaTpuBaTh X0/ coobTiid. 1 Hao-
0opoT, eciu Obl BCE MPEIMETHI U sBJIC-
HUS Pa3BUBAJKCH JIMIIL HEOOXOANMBIM
00pa3oM, Takoe pa3BUTHE PHUOOPEIO
Obl MHCTHYECKWH, MpeIoNnpeaeIeHHbIH
xapakrep (daranuszm) [8].

SIpKUM TIPUMEPOM 3TOMY SIBISIETCS
B3aMMOCBSI3b 3aKOHa M TIpaBa. 3aKOH,
KOTOPBI TPOTHBOPEUHT TMpaBy, Hera-
TUBHO BOCIPHUHUMAETCS  OOLIECTBOM
U JOBOJBHO YacTO HOPMBI, COIEpKa-
myecst B HeM, MOTYT Je-(hakro ocra-
BaThCSl HECUCTBUTEIBHBIMU (KMEPTBOEC
npaBo»). [losroMy pasBuTHE 3aKOHOIA-
TCIBCTBA MPOUCXOAUT B HaAIIPaBJICHUU
COOTBETCTBHSI TPaBy, CIPABEINBOCTH
KaK OIpeNelsIoNell kadecTBa mpasa. B
CBOIO OYepe/lb, TOCYIapCTBEHHBIE aKThI,
KOTOpBIE HE CAaHKIIMOHUPYIOT, & BHEPSI-
IOT HOBBIE HOPMBI, MOTYT KOPEHHBIM
00pa3oM H3MEHHTH YCTOSBIIMECS Mpa-
BWJIa TIOBeJeHus. Hampumep, BBeqeHUE
XPUCTHAHCTBA HA PycH MpoOMCXOmWIIO B
TOM YHCJIE C UCTIOIb30BaHUEM HACHIINA,
HO Ha CErofHs B OONBIIMHCTBA YKpa-
WHIEB ¥ PYCCKHX c(HOPMHUpPOBAICS CTe-
peorunt (WK O CIOBaM (PPaHILy3CKOTO
COLIMOJIOTa, KYJIBTypoJiora u guiocoda-
MOCTMOJICPHUCTA — CUMYJISIKD): «CIIaBsi-
HE — XPUCTHAHE».

3. Dra cBsA3b MMeeT OObEKTHUBHBIH
xapakrep. XoTsi He0OOXOIUMO YTOYHHUTb,
YTO TOCYIAPCTBEHHO-IIPABOBBIC SIBIIE-
HUS SIBISIFOTCSL  Pa3HOBUIHOCTBIO CO-
[UAJbHBIX, TO €CTh BHE COIMyMa OHH
CYILECTBOBaTh He MOTYyT. OOLIEecTBO He
MOJKET CyIlIecTBOBaTh BHe mrofeil. [1on-
TOMY OOILIECTBEHHBIE SBICHHS B IEJIOM
Y TOCYIapCTBEHHO-TIPABOBEIE, B YACTHO-
CTH, TaK WM WHa4Ye HEeCyT B cebe cyOnb-
eKTHBHBIN 3jeMeHT. boiiee Toro, xorma
pedb UIET O MO3HAHWHU FOCYAapCTBEHHO-
MPABOBBIX 3aKOHOMEPHOCTEH, TO OTpa-
JKCHUE CBSI3U COOTBETCTBYIOIIUX SIBIIE-
HUH [IPOUCXOIUT B CO3HAHUHU CyOBEKTa
NO3HaHMS (HE TOBOPS YK€ O TOM, YTO
TICHXHKA YeJIOBEKa SBISETCS CyObeKTUB-
HBIM OTPaKEHHEM JICHCTBUTEILHOCTH).
OpnHako, roBopsi 00 0OBEKTUBHOCTH B3a-
UMOCBSI3H  TOCYIApCTBEHHO-IIPABOBBIX
SIBJICHUH, TIPEXKIE BCErO CIIeNyeT UMETh
B BHJY BCE )K€ HE3aBUCHMOCTH OT BOIH
cyObekToB. Tak, eciM MO yKa3aHHIO
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IJIaBbI TOCYJIAPCTBA B CTPAHE MPOBOJIST-
Csl perpeccuy, MmpeHeOperaoT mnpasa H
CBOOOIBI YeIOBEKa U TpaKJaHUHA, JeH-
CTBYET IIEH3ypa, OTCYTCTBYET B3aHMHas
OTBETCTBEHHOCTh YEJIOBEKAa W TOCYyAap-
CTBA, TaKOE TOCYAApCTBO HE SBISCTCS
JEMOKPAaTHYECKUM, MPABOBBIM, KakK OBI
9TOr0 HE JKeyaj IJlaBa rocyJapcTBa B
YaCTHOCTH U BECh TOCYAapCTBEHHBIH arl-
rapar B LIeJIOM, CKOJIBKO 00 9TOM He CO-
o0manu Obl «HE3aBUCHMBIE» CpPEICTBa
MaccoBoi uH(popmanuu. Ilockonbky
MEXJY YKa3aHHBIMH SIBICHHSMHU CyIIe-
CTBYET OOBEKTUBHAS CBA3b.

CoBeplIeHHO CIpaBeUIMBO B JaH-
HOM acriekTe oTMeTis B.M. ChIpbIX, 4TO
«KaTeropus» 3aKOH» SIBJISETCS EJIUH-
CTBCHHBIM KPUTCPHUCM, IO3BOIAIOIIUM
HE TOJIBKO OTJINYATh 3aKOHOMEPHBIE CBSI-
3M TIPaBa, APYTUX SBICHHUI OT HE3aKOHO-
MEpHBIX, CIy4alHBIX, HO U NPHU3HABATb
KOHKPETHBIC TIPAaBOBBIC 3aKOHOMEPHO-
CTH KaK Pa3sHOBHIHOCTH OOLIEH 3aKo-
HOMEPHOW CBSI3W SIBIICHUI TPUPOABI H
obmectsax» [9, c. 49].

4. Dra cBsA3b SBISETCS CYIICCTBEH-
HOM, omnpenenstoieit. s Toro, 4ro0sI
B3aUMOCBSI3b MEXAY TOCYAapCTBEHHO-
MIPaBOBBIMH SIBJICHUSAMHU Obljla 3aKOHO-
MEPHOH, HEOOXOAUMO ONpeNeiIuTh B
Hel Takyl0 BaXHYIO 4YepTy Kak Cylie-
CTBEHHOCTh, 3HAUYMMOCTb. B ciioBapsix
TEPMHH «CYIIECTBEHHBII» HHTEPIPETH-
pyeTcst Kak COCTaBJISIOLIUI CYLIHOCTh
4ero-HuOyAb, BaXKHBIM, HEOOXOIMMBIi
[10]. Hampumep, MMEHHO 3HAYMMOCTH
Takux (PakTOpoB Kak cakpaiu3alus H
JIECIIOTUYHOCTh TOCYJapCTBEHHON Bila-
CTH, MOIIHBIM rocyqapcTBEHHBIH amma-
par, peBaJMPOBaHUS TOCYAAPCTBEHHOM
(OpMBI COOCTBEHHOCTH ITO3BOJISIIOT BBI-
JIETIUTH BOCTOYHYIO ()OPMY BO3HHKHOBE-
HUSI TOCY/IapCTBa U MpaBa.

OnHako, ciegyeT Y4YHMTBHIBaTb, YTO
JEeCTBHE TOCYIapCTBEHHO-ITPABOBBIX
3aKOHOMEPHOCTEH HE MMEeeT Xapakrepa
abconoTHOM (aranpHOCTU. «B 00m1e-
CTBCHHOH MPAKTUKE HE MCKIFOYAIOTCS
OTHENIbHbIe, B TOM YHCJE CIydaiHbIe,
OTKJIOHEHHE OT 3aKOHOMEPHOCTEH. 3aKo-
HOMEpHBIM, HarlpuMep, SBJISAETCS HalH-
YH€ B roCcy1apCTBECHHO-OpPraHM30BaHHOM
o0riecTBa cBoeit TeppUTOPUH. DTO MPH-
Cylle TPAaKTHYECKH KaKIOMY Tocymap-
CTBY. B TO ke BpeMst MOHTOJILCKOE Cpe/l-
HEBEKOBOE TOCYJapCTBO IMOCTOSTHHON
TeppuTopHun He uMeno» [4, c. 20].

5. Ota cBsI3b AOKHA HOCHTH CHCTE-
MaTU4eCKHi XapakTep, T.e. MOCTOSHHO
MOBTOPSITHCS, K TOMY €, YaCTOTa IIOBTO-
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PCHUA 3HAYCHHUSA HE UMCCT. TaK, HaJIu-
4He B TOCYIapCTBE BBIOOPHBIX OPraHOB
BJIACTU W TIPOBEJCHUS C ONpPEIeTIeHHOM
MEPHOJMYHOCTHIO BBIOOPOB yKAa3bIBaeT
Ha TO, YTO 3TO TOCYAApPCTBO SIBISAETCS
pecrybnukoit (MBI HE paccMarprBacM
TaKOH AacleKT, KaK MaHWIYJIHPOBAHUE
AIIEKTOPATOM, HaJIn4ne/OTCyTCTBHIE
[[eH3a, B YaCTHOCTH, UMYIIECTBEHHOTO,
MIOCKOJIBKY 3TO YK€ XapaKTepu3yeT He
CTONBKO (opMy TIpaBIEHHs, CKOJBKO
rOCYy/IapCTBEHHO-TIPaBOBOM (IO THYE-
ckuit) pexxnm). U ecnan BbIGOpHI (ak-
THYECKH HE MPOUCXOIST, TO €CTh OCHO-
BaHMsI TOBOPUTh 00 M3MEHEHUH (DOPMBI
TIPaBIICHUSL.

Cremyer 3aMeTHTh, 4TO OJU3KUM I10
CMBICTTY K TOCYIapCTBEHHO-TIPABOBO
3aKOHOMEPHOCTH TIOHSATHSIM  SIBISIETCSI
MOHSTHE «TEHACHIMS». «TeHIeHIUs |
TeHeHIro3HocTh (ot sar. tendo - Ha-
MPABIISIIO, CTPEMITIOCH) - BO3MOXKHOCTD
TeX WM MHBIX COOBITHI Pa3BHBAaTHCS B
JTaHHOM HarpaBieHun» [11].

B ommMunMM OT 3aKOHOMEPHOCTH,
paccMmaTpuBaeMoe SIBICHUE, BO-TIEPBBIX,
MOXXET UMETh HE TOJIbKO OObEKTHBHBIH,
HO W CyOBEKTHBHBIH Xapakrep (BBIIIC
MBI OTMETHIIH, YTO ISl 3aKOHOMEPHOCTH
npHCyIa 00beKTHBHOCTD) U, BO-BTOPBIX,
MOXXET OBITh KPaTKOBPEMEHHBIM, UMETh
HEYCTOWYMBBINA XapakTep.

6. DTa B3aUMOCBSI3b ONIPEAEIISET BO3-
HUKHOBEHHE, (yHKIIHOHUPOBAHHUE U pa3-
BUTUEC I'OCYTapCTBEHHO-IIPABOBBIX SBJIC-
Huil. B ToTanmutapHoMm rocymapctse HeT
MecTa PHIHOYHOW JKOHOMHUKE, TaK Kak
9KOHOMHUECKasl CBOOO/A sIBiseTcs (hyH-
JTAMEHTOM BCEX TPaB M CBOOOJT UesloBeKa
U C ee JHUKBHAAMEH B TOTAJIUTApHOM
o0IecTBe HAYMHACTCSl YHUUYTOKCHUE
BCeX mpaB u cBo0o1. JKecTOKOCTh U Tep-
POp TOTATUTAPHBIX PEKHUMOB TPSIMO BbI-
TEKalOT U3 MX CTPEMIICHHS IIepeycTpo-
UTb JKU3Hb OOIIECTBAa B COOTBETCTBUH C
€IMHCTBEHHOI 3apaHee 3aJaHHON U He
HOJUISKAIICH 00CYKICHUIO IIENBIO.

ITosToMy ecnu B oO0IIeCTBE OTpU-
[aeTcsl HaJIM4Ihe KakKuxX ObI TO HU OBLIO
ctep )KU3HU, B KOTOPBIX HHAUBUJ U €T0
BOJIsE ObUIM OBl OCHOBHOW I[EHHOCTBIO;
BBOJHUTCS I[CHTPATM30BAaHHOE TIJIaHH-
poBaHMe, KOTOPOE 3aMEHsET KOHKYPEH-
U0 B chepe SKOHOMUKH; OOBSIBIISETCS
€/IMHCTBEHHO MPaBHJIbHON oduIHab-
Has UJACOJIOTUA, KOTOpass HC MOXKCT IMOA-
BEPraTbCsi KPUTHKE, OTOMKAECTBIISCTCS
00IIECTBO M TOCYJapCTBO; BBOIUTCS
MOHOIIONHSI Ha CPEICTBa KOMMYHHUKa-
[IUH; BCSIYECKU MOJIEPIKHUBACTCS OCO-

OBl KOJUIEKTUBUCTCKUN CTUJIb JKM3HH,
KOTJIa OCHOBHAS Macca HacCeJIeHHS TOTO-
Ba C DHTY3Ma3MOM KepTBOBATh HACTOSI-
MM paJyl «IIPEKpacHOro OymyIero»
— 3aKOHOMEpPHBIM pEe3yJIbTaTOM 3TOT0
SIBIISIETCS CPOPMHUPOBAHOE TOTATHTAP-
HOE 00IIEeCTBO.

BeiBoabl. Bonpoc rocynapcTBeHHO-
MIPABOBBIX 3aKOHOMEPHOCTEN, HECMOTPS
Ha €ro 3HaAYMMOCTb, OCTAETCSI MaJIOMC-
CJIETOBAHHBIM OTE€UECTBEHHON OpUIN-
YECKOW HAyKOM, 4TO SBISIETCA OIHOM
U3 NPUYUH HENOHHMMAaHUSl 3HAYUMOCTHU
rocyaapCTBEHHO-TIPABOBBIX pedopm,
HEBO3MOXXKHOCTH YETKOTO TIpeicKa3a-
HUSL WX TIOCIEACTBHM (IpaKTHYECKHUit
acCrekT) W HEBO3MOXKHOCTH BCECTO-
POHHET0O M OOBEKTUBHOTO MO3HAHMUS
TOCyIapCTBEHHO-TIPABOBBIX SIBIICHHI
(Teopetnuecknit acrrekt). [Ipu 9TOM TIO]T
TrOCyapCTBEHHO-IIPABOBOM 3aKOHOMEp-
HOCTBIO CJIEyeT MOHUMATh HEOOXO.H-
MyH, OOBCKTHBHYI, CYIICCTBECHHYIO,
TTOCTOSTHHO TIOBTOPSIEMYIO B3aHMOCBSI3b
TOCyIApCTBEHHO-TIPABOBBIX  SIBJICHUH,
KOTOpasi ONpeZesieT HUX BO3HHUKHOBE-
Hue, QYHKIIMOHUPOBAHUE U Pa3BUTHE.
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