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MEKIYHAPOJIHO-TTPABOBOE
PET'YJINPOBAHME IOBEHAJILHOM
FOCTUIIAN B JOKYMEHTAX OPTAHU3ALIMM
OBBEIMHEHHBIX HAIIAN

Baagumup CTEIIEHKO,
KaHAUAAT IOPUINYECKUX HayK, JOUCHT Ka(eapsl MeXTyHapOJHOTO TpaBa
Hammonansnoro yausepcutera «Opuandeckas akagemMus: YKpauHsl
umeni Spociaa Myaporo»

Summary

A theoretical research of international juridical regulation of the administration of
juvenile justice in the United Nations documents is conducted in the article. Absence of
universal international treaties in respect of juvenile justice at the present time is stated.
In connection with this the content the Beijing Rules (1985) adopted by respective
resolution of the UN General Assembly is studied. It is underlined, that, regardless of
formal absence of obligatory juridical force in the indicated document, this resolution
ought to be taken into consideration, since the contemporary international juridical
concept of the administration of juvenile justice is set forth exactly by it.

Key words: juvenile justice, legal status of the children and the adolescents,
international treaties, international soft law.

AHHOTaIMA

B cratpe mpoBoanTCs TEOpEeTHUECKOE NCCIEOBAaHNE MEKTYHAPOIHO-TIPABOBOTO pe-
TYIMPOBAHUS OTIPABICHUS IPABOCYIHUS B OTHOLICHUU JeTel (IOBEHAJILHOW FOCTHIMN)
B nokymeHtax Opranmsanun OO0benmHeHHBIX Harmii. KoHcratnpyercst oTcyTcTBHE B
HACTOSIIIEe BPEeMS CIEIHATHLHOTO MEXTyHAPOJHOTO JOTOBOPA YHUBEPCAIBHOTO Xapak-
Tepa, PeryJaupyIoLIero BOIpochl I0BEHAIbHOW I0CTUIIMU. B ¢BsA3M ¢ 3TUM Hccnenyercs
conepkanne Ilexkunckux mpaBmi (1985 T.), MPUHATHIX COOTBETCTBYIOMICH PE3OJIIOIH-
eit 'enepanbHoit Accambnen OOH. TloguepkuBaercs, 4yTo, HECMOTpPs Ha (hOpMaTIbHOE
OTCYTCTBHE 00S3aTeJIbHON FOPUIMYECKOH CHIIbI YKAa3aHHOTO JOKYMEHTA, OH JOJDKEH
MIPUHIMATECS] BO BHIMaHKE, ITOCKOJIBKY IMEHHO B HEM C(hOPMYIHpPOBaHA COBPEMEHHAS

MEXKIyHapOAHO-TIPABOBasi KOHICTIINS FOBEHATBHOMN FOCTUIUH.
KuroueBble ci1oBa: 10BeHalbHas IOCTULMS, IPABOBOIL cTaTyC AeTel U MOAPOCTKOB,
MEXKIyHApOAHBIE JOTOBOPBL, «MATKOE» MEXKIyHAPOIHOE IIPABO.

O0CTAaHOBKA npooJiemMbl.
yHHBCpCZU'[BHLIC MEXIYyHa-
POAHO-IIPABOBBIC AaKThI CIICHHUAJIBHO-

ro xapaxkrepa B OTHOLICHMM JeTeH, B
yacTHOCTH Jleknmapanus mnpaB peOeHKa
ot 20 Hos16pst 1959 1. [4] u KonBennus
o mpaBax pebenka ot 20 Hos0ps 1989
r.!' [7] npusHaioT, 4T0 peOGEHOK, BBUIY
ero (U3UYEeCKOi U YMCTBEHHOW He3pe-
JIOCTH, HY)KIAeTCs B CIICLUAIBHON OX-
paHe u 3a00Te, BKIIIOYAs HaIJISKALIYIO
[IPaBOBYIO 3aIIuTy. PeOEHKOM B COOT-
BeTcTBUU cO cTtarheit 1| KonBenmuu o
mpaBax pebenka ot 20 nHosOps 1989
. [7] sBAsieTcs Kaka0€ YeI0BEUYECKOe
CyIIECTBO OO JIOCTHXKeHus 18-merHe-
TO BO3pacTa, €CIIM IO 3aKOHY, MpUMe-
HAMOMY K JaHHOMY peOeHKY, OH He
JIOCTUTAET COBEPUICHHOJIETHS paHee.
Takum 00pa3zoM, MeEXIyHApOJHO-Ipa-
BOBOE PEryJIMpOBaHHE NPABOBOIO CTa-
Tyca JieTeli, B TOM YHCJIe BOIIPOCOB OT-
MpaBJICHUS TPABOCYAMS B OTHOLICHUU
JIeTeil, JOJDKHO YYUThIBATh UX BO3PACT-
HbIe 0COOCHHOCTH.

AKTYaJIbHOCTL TeMBbI HCCJIEA0BA-
HUsl  00ycioBIUBaeTCsl  (HAKTHYCCKUM
OTCYTCTBHEM B YKpanHe (yHIaMEHTalb-
HBIX pa0OT 10 MCCIIENOBAHUIO MEXK[yHa-
POZIHO-TIPAaBOBBIX HOPM KaK yHHUBEpCallb-
HOTO, TaK ¥ PErMOHAJIBHOTO XapakTepa,
PEryJIupyIOIIKX BONPOCH FOPUIUYECKOIT
OTBETCTBEHHOCTH JIeT€H, B YaCTHOCTH
MEKAYHAPOIHO-TIPABOBOTO PEryIHpOBa-
HUSL OTIPABJICHUS NPABOCYIUs B OTHO-
LICHUY JeTeH (FOBEHATbHON FOCTULINN).

Cocrosinue mucciaegoBanusa. B
YkpauHe BOIPOCH!I I0BEHAIBHOU FOCTHU-
mnn uccnenosanu H. H. Kpecrosckast?
[91, JI. B. Yynpwmit® [23], }O. A. IlaB-
neuko* [15, 16], M. B. Bypomenckuii®
[21] u apyrue ydensie. B unocTpanHOIt
JOKTPHHE CJICAYET BBIICIUTh TaKUX
aBTOpOB, Kak: Boponora E. JI. [1], Uc-
mamwioB b. U. [5], Komapauuxuit A. B.
[6], Kpusopyuenko B. K. [10], IToaTas-
uesa JI. U. [17], Ilpenenna U. B. [19],
Kapen M. Xecc (Karen M. Hess) [26],
Maxux M. Haxupymrax (Shahid M.
Shahidullah) [27] u np.
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Leab crarbum COCTOMT B HCCIE-
JIOBaHUM COJEP’KAaHUS OCHOBHBIX JO-
KyMEHTOB, NPHHATHIX 1o »rugoi Op-
ragm3anuu  OObeguHEHHBIX Hanmii B
OTHOIICHUH MEXJIYHapOJHO-TIPABOBOTO
PeryJIupOBaHUs IOBEHAIBHOM IOCTHIINH.

Ucxons m3 aToro, MoxxHO chopmy-
JUPOBaTh CIEIYIOINEe OCHOBHBIE 3a/1a-
YH CTAThU:

— YCTaHOBUTb, B KaKUX HMEHHO
MEX/IyHapOJHO-TIPABOBBIX JOKYMEHTAX
COIEPKATCSl HOPMBI  YHHBEPCAIbHOTO
XapakTepa, peryjiupyromnue BOMPOCHI
FOBCHAJILHOM FOCTHIHH;

— ONpeneNuTh HUMEIOT JU YKa3zaH-
HBIE HOPMBI XapakTep MEXKAYHapOIHO-
MIPaBOBOTO 0053aTENbCTBA MU HMEIOT
pEeKOMEeHIAaTeIbHBIH XapaKTep;

— YCTaHOBUTh OCHOBHBIE IOJIOXKe-
HUSI MEXTyHapOIHO-TIPAaBOBOTO PETYIH-
pOBaHMS IOBEHAIBHOHN IOCTHUITHH.

H3znoxenne OCHOBHOIO MaTepH-
ana. MexIyHapoJHO-IIPaBOBOE pery-
JTUPOBAaHUE OTIPABICHHS MPABOCYIHS
B OTHOIICHHUU JeTeil (rOBeHaJIbHOM
IOCTHIIMN) OCHOBAHO Ha OOIIMX HOpMax
Veraa Opranuzanun OObeJUHEHHBIX
Hauuii ot 26 urons 1945 r.°[22], Beeo0-
el Jekiapanuu npae denoBeka ot 10
nekabpst 1948 .7 [2], MexayHapoaHOTo
MaKTa O TPAXJAHCKUX M MOJUTUICCKUX
npaBax or 16 mekabps 1966 r.® [11],
Mex1yHapogHOTO TakTa 00 SKOHOMHU-
YECKUX, COIHAIBHBIX W KYJIBTYPHBIX
npaBax ot 16 nexadps 1966 r.° [12], XKe-
HEBCKOH JeKiapanuy npaB pedeHKa OT
26 centsa0ps 1924 r. [25], a Taxxke Ha
YKa3aHHBIX BbIIIe J{exrapamuu mpas pe-
6enka ot 20 HOaOps 1959 1. [4] u Kon-

BEHIMH 0 IpaBax pebenka ot 20 HOI0ps
1989 r. [7].

Ha MomeHT noaroroBku Hacrosmien
CTaThbU CHEIHUAIBHOTO MEXIYHapOIHO-
MPaBOBOTO JOTOBOPAa YHHBEPCAIBHOTO
XapakTepa, perylupyIomero BOMPOCH
IOBEHAJIBHOW IOCTHULIUH, He CYujecmey-
em. Tem He MeHee, KonBeHnus o mpa-
Bax pebeHKa [7] comep KuT psij MoJioKe-
HUI, KOTOpbIE B 0043aTEIbHOM IOPSAKE
JIOJKHBI OBITH HCIIOJIB30BaHbI B BOIPO-
cax IOBEHaJbHOH IocTULMH. B mepByro
ouepe/ib, ITO JIBa KIIOYEBBIX IPUHLUIIA,
Ha KOTOPBIX OCHOBaHAa BCSl COBPEMEHHAs
MEXAYyHapOAHO-TIPAaBOBasi CHCTEMa 3a-
LIUTHI IPaB peOeHKa:

1) mepBoouepenHOE  BHHMaHUE
JIOJDKHO YAENATHCS HaWiIydieMmy ooe-
CIIEYECHHIO NHTEpecoB pebenka (IMyHKT |
crateu 3 KonBenuun) n

2) npaBo pebeHKa CBOOOIHO BbIpa-
JKaTh CBOM B3IVISIIBI 110 BCEM BOIIPOCAM,
3aTparuBaroIliM €ro; MpUIeM B3IJISIaM
pebeHKa HeOOXOAMMO YICIATh J0JIKHOE
BHUMaHHE B COOTBETCTBHU C €ro BO3-
pacToM M 3penocThio (MYHKT 1 crarbu
12 KouBeHuu).

Kpome 3T0oro, B KOHTEKCTE FOBEHAb-
HOI1 IOCTHIUH CIIeyeT 00paTuTh 0coboe
BHUMaHUE Ha cojaepxaHue crareid 37 u
40 KonBennuu o npasax pebdenka [7].

B wactHOCTH, cTaThs 37 00s3bIBacT
TocynapcTBa-y4acTHUKOB 00ECIEUHUTD,
YTOOBI:

a) HU OfWH peOeHOK He ObUT Mmosn-
BEPTHYT NBITKAM WM JPYTHUM JKECTO-
KHUM, 0€CUeTIOBEYHBIM WIIH YHIDKAIOIITIM
JOCTOMHCTBO BHUAAM OOpameHusi WiIu
HakazaHus. Hu cmepTHas ka3Hb, HU I0-

*Konsenyus o npasax pebernra oviia npursma Opeanusayueii Oovedunennvix Hayuii ¢ 30-10 20006uju-
HY npososanaulenus [leknapayuu npas pebenKa — npum. aemopa.

2Kpecmosckas Hamanvs Hurkonaesna — 00kmop 1opuouueckux nayk, npogeccop kagheopsl meopuit 20-
cyoapemesa u npasa Hayuonansnozo ynusepcumema « Q0ecckasn 0puoudeckas akademusy — npum. asmopd.

SYynpuit Jleonuo Bacunvesuy — kanoudam guiocopcrkux nayk, ooyenm, oupexmop Llenmpa coyuans-
HO-NOMUMUYECKUX uccnedosanuil «I enesucy — npum. asmopa.

*Iasnenxo FOpuii Anexceesuu — kanoudam guiocopckux nayk, Ynonnomouennoiii [lpezudenma Yrpa-
unbvl no npasam pebénxa (c aseycma 2011 2. no nacmosujee epems) — NpuUM. aemopa.

SBypomenckuti Muxaun Bceono006uy — doKmop 10puduyeckux Hayx, npogeccop, 3asedyiowuii kageopoi
MedncOyHapooro2o npasa Hayuonanernoeo yHusepcumema «FOpuouueckas akademus Yxpaurnol umenu Apoc-
nasa Myopozoy, unen-koppecnonoenm HayuonansHotl akademuu npasossix HayKk YKpaursl — npum. agmopad.

B wacmnocmu, umeiomes 6 6udy Ipeamoyna u nynkm 3 cmamou 1.

B uacmunocmu, umeromes 6 éudy Ipeambyna, a maxoce cmamou 1-12.

5B uacmmnocmu, umeromes 6 éudy Ipeambyna, a makoce cmamou 23 u 24.

°B vacmmnocmu, umeromes 6 udy Ipeambyna u cmamos 10.
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JKU3HEHHOE TIOPEMHOE 3aKII0UYeHHe, He
IpeycMaTpUBaloiee BO3MOKHOCTH OC-
BOOOXK/ICHUS, HE HA3HAYAIOTCS 3a Tpe-
CTYTIJICHUS, COBEpPIICHHBIE JINIIAMU MO-
noxe 18 neT;

b) HN omuH peOEHOK He ObLT JIHIIeH
cBOOOJIbI HE3aKOHHBIM MIJIM TIPOU3BOJIb-
HbIM 00pa3oM. Apecrt, 3aiepkaHue WK
TIOPEMHOE 3aKJIIO4eHHe pedeHKa ocy-
IIECTBISIOTCS CONIACHO 3aKOHY M HCIIOJb-
3yIOTCS JIMIIb B KauecTBE KpailHeW Mepbl
U B TEUCHHE KaK MOXKHO 0OoJiee KOPOTKOTo
COOTBETCTBYIOLIETO NEPHO/IAa BPEMEHU;

€) KaxAblii JHIICHHBIA CBOOOMIBI
peOCHOK 110JIb30BaJICSl T'YMaHHBIM 00pa-
[ICHHEM M YBaXXCHHEM HEOTHEMJIEMOTO
JIOCTOMHCTBA €T0 JIMYHOCTH C Y4YETOM
norpebHOCTEH nHI ero Bo3pacta. B
YaCTHOCTH, KaX/IbIil JTUIIEHHBIH CBOOO-
Il peOEHOK JTOJKEH OBITH OTHAENEH OT
B3POCIBIX, €CIIU TOJBKO HE CUMTAETCH,
YTO B HAWIYYIINX HHTEpecax pebeHkKa
3TOro JieJaTh HE CIeIyeT, U UMEThb Ipa-
BO TOJJIEPKHUBATh CBsI3b CO CBOCH ce-
MbEHl IyTEeM NEPEeNuCKH U CBUJAHUMH, 32
HCKJIIOYEHUEM 0COOBIX 00CTOSATEINIBCTB;

d) KaxIplil TUIIECHHBIA CBOOOBI pe-
OEHOK MMeJ IPaBO Ha HE3aMeIJIUTENb-
HBI 10CTYN K IPaBOBOM U APYTOM COOT-
BETCTBYIOILEH MOMOIIM, a TAKXKe IPaBo
OCHapuBaTh 3aKOHHOCTH JIMIIEHUS €Tro
CBOOO/BI ITEpeT CyIOM HIIH APYTUM KOM-
MEeTEHTHBIM, HE3aBHUCHMBIM H Oecrpu-
CTPAacTHBIM OPraHOM M TIPaBo Ha 0€30T-
JlaraTeabHOe MPUHATHE UMHU PEIICHUS B
OTHOIIEHHH JII000TO TaKOTO IMpoIeccy-
aJIbHOTO JeHCTBUS.

B cBoto ouepens, crarbs 40 Kon-
BEHIIMU O NpaBax pebeHka [7] mpemyc-
MaTpHUBAET MPOIECCyalbHble TapaHTHU
g peOeHKa B cllyyae HapyLICHHS UM
YTOJIOBHOTO 3aKOHO/ATeNbCTBA. B vacT-
HOCTH, MOJIYHKT b myHKTa 2 TOU CTa-
TBU INPEJyCMaTPUBAET, YTO KaXJbIH pe-
OEHOK, KOTOPBIW, KaK CUUTAETCA, Hapy-
M YTOJIOBHOE 3aKOHOJATENbCTBO WIIN
00BHUHSETCS B €r0 HAPYLUICHUH, UMEJI, 110
MEHBIIEeH Mepe, CIeAYIONe TapaHTHH:

i) mpe3yMIIUsl HeBUHOBHOCTH, ITOKa
ero BuHa He OymeT J0Ka3aHa COTJIACHO
3aKOHY;

ii) He3aMeIITUTENbHOE U HENoCpe-
CTBEHHOE WH()OPMHpPOBAHHE €ro 00
OOBWHEHHSIX TPOTHB HETO U, B CIIydae
HEOOXOIMMOCTH, 4epe3 ero pojuTenci
WIN 3aKOHHBIX OIEKYHOB M IOJydCHHE
MpaBOBOH W JPYrod HEoOXOTUMOW II0-
MOIIH TIPU HOATOTOBKE U OCYIIECTBIIE-
HUH CBOCH 3allUThI;
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iii) 6e3o0TmaraTenbHOEC TMPHUHATHE
pelieHnss Mo paccMaTpuBaeMOMY BO-
MPOCY KOMIICTCHTHBIM, HE3aBUCHMBIM H
OeCTpUCTPACTHBIM OPTaHOM WIIH Cy/e0-
HBIM OpPraHOM B XOJC CIIPaBEJIUNBOTO
CIIyIIaHWs B COOTBETCTBHH C 3aKOHOM B
MIPUCYTCTBUY aIBOKATA WU JPYTOro Co-
OTBETCTBYIOIIETO JIUIA, U, €CJIU 3TO HE
CYHUTACTCS NPOTUBOpEYAIUM HAMUITY4-
LIMM UHTEpecaM peOeHKa, B YaCTHOCTH,
C YYETOM €ro BO3pacTa WJIHM HOJIOKCHHS
€ro pojaMTeNIell MM 3aKOHHBIX OIEKY-
HOB;

iv) cB00O/1a OT IPUHYKJCHUS K Jlaue
CBUJCTEIIBCKUX MOKA3aHUH WM TpH-
3HAHUIO BHHBI, M3YYCHHE IOKa3aHHUH
cBujeTenei oOBWMHEHHMs 1nOO camo-
CTOSITENIBHO, OO TP TOMOIIN IPYTUX
Ui ¥ obecredeHne paBHOIPABHOTO
y4acTHsi CBHJCTEINCH 3allnuThl U H3yue-
HUS MX TIOKa3aHUii,

V) €CJIM CYUTAETCS], 9TO peOCHOK Ha-
PYLIMI YTOJIOBHOE 3aKOHOJATEIbCTBO,
MTOBTOPHOE PACCMOTPEHUE BBILIECTOS-
MM KOMIICTCHTHBIM, HE3aBUCHUMBIM H
OecrpucTpacTHBIM OPTaHOM WIIH Cyne0-
HBIM OPraHOM COIJIACHO 3aKOHY COOT-
BETCTBYIOIIETO PEIIEHUs U JIFOOBIX MPH-
HATBIX B 9TOH CBSA3HU MeEp;

vi) GecrnaTHas MOMOIIb IEPEBOIUHU-
Ka, eclii peOCHOK HE TIOHMMAET UCIIOJb-
3yeMOTO sI3bIKa HJIM HE TOBOPHUT Ha HEM;

Vii) TIONIHOE YBAXCHUE €ro IJHMYHOU
JKU3HH Ha BCEX CTA/IUSAX Pa3OMpaTelIbCTBa.

Yuusepcanronvimu MeXIyHApOIHO-
MPaBOBBIMH JIOKYMEHTaMHU, PEryIUpPYFO-
LIMMH BOTIPOCHI FOBEHAJIBHOM FOCTUIUH,
SIBJSIFOTCS  TAK)K€ JIOKYMCHTBI, TPHHSI-
teie ['enepanbaoii Accambiaen OOH. B
YaCTHOCTH, K HUM OTHOCSTCS:

1) MuHuManeHBIE CTaHAAPTHBIC
IpaBuiIa, KacalolHuecs OTIPaBICHUA
[IPAaBOCY/USI B OTHOLIGHHH HECOBEp-
mennoneTHux ([lekuHckue mpaBuia) oT
29 HosOps 1985 1. [14];

2) [Hexkiapauus 0 COUMATIBHBIX U
[IPABOBBIX MPUHIUIIAX, KACAOIIUXCS 3a-
IIUTHl ¥ ONArononxy4us JeTei, 0coOeH-
HO TIpH Iiepejiaue JAeTeil Ha BOCIIUTAHHE
U MX YCBIHOBJICHHU Ha HAIIMOHAJIBLHOM H
MEXIYHApOJAHOM YPOBHSIX OT 3 n1eKadpst
1986 1. [3];

3) MuHuMaNbHBIE CTaHAApTHBIC
MpaBuja B OTHOIICHUH MEp, HE CBsI3aH-
HBIX ¢ TIOpeMHbIM 3akitoueHueM (To-
Kuiickue npaBuia) ot 14 nekabps 1990
r. [13];

4) PyxoBopsiue NPUHIUIBI IS
MIPEAYIPERKACHUS IPECTYIIHOCTH CPEAH

HecoBepumeHHONeTHHX  (Op-Pusnckue
PYKOBOJSIINE MPHUHIUIBI) OT 14 mexa-
6psa 1990 r. [20];

5) IlpaBmiia, KacaromIuecs 3amluThI
HECOBEPIICHHOJICTHHX, JTUIIEHHBIX CBO-
6oxpl, or 14 nexabps 1990 r. [18] u ap.

B oTHOwmeHHH HOPUAMYECKON CHUIIBI
yYKa3aHHBIX JOKYMEHTOB CIIElyeT OTMe-
TUTh, YTO UX NPABOBas IPUPOJA UMEET
XapakTep MEXKAYHapOJHOTO «MSTKOTO)
npaBa W MO3TOMY TaKHe JOKYMEHTBI
JOJDKHBl IPUHUMAThCS BO BHHMaHHE
B IpoOLecCe NPUHATHA M HCIIOIHE-
HUS IOPUAMYECKH 3HAUYUMBIX pEIIeHHN
KOMIIETEHTHBIMM ~OpraHaMH rocynaap-
ctBenHoi Biactu [21, c. 23]. To ects,
HECMOTps Ha (opMaibHOE OTCYTCTBHE
00s3aTeIbHON  IOPUIUYECKOH  CHIIBI
YKa3aHHBIX JOKYMEHTOB, OHHU JOJKHBI
MPUHUMATHCSI BO BHUMAaHHE, MOCKOIBKY
MMEHHO B HUX C()OPMYJIPOBaHA COBpeE-
MEHHasi MEXTyHapOTHO-TIPaBOBasi KOH-
[EeNIUsi B OTHOIICHHWU IOPUINYECKOM
OTBETCTBEHHOCTH  HECOBEPLICHHOJET-
HUX JIMLL.

Llenmpanrvnoe MecTo B CHCTEME
YHHMBEPCAJIbHBIX AKTOB PEKOMEH/1aTelb-
HOTO XapakTepa 3aHUMalT MUHHMAab-
HBIE CTaHJAPTHBIC MPABMJIA, KACAIOLIH-
ecsi OTHPABJICHHUS TPABOCYAHMS B OTHO-
meHun HecoBepuieHHoNEeTHHX ([lexuH-
ckue mpasmia) oT 29 HoAGps 1985
[14]. UmenHO B aHIIHIICKOM BapuaHTe
Ilexumackux npasun [28] ymorpebuser-
Cs TepMHUH «IOBEHAJbHAs IOCTHUIUA» B
Ka4eCTBE TOXAECCTBEHHOTO B PYCCKOM
SI3IKE TEPMHHA «OTIPABIEHUE IIPaBO-
Cyiuss B OTHOIIEGHHH HECOBEPIIEHHO-
JTETHUX.

B nynxre 1.4. IlexuHckue npaBu-
Ja yCTaHaBJIMBAIOT, YTO IIPAaBOCYyAHE
B OTHOLICHMM HECOBEPIIEHHOJIETHUX
JIOJDKHO SIBJIATBCS COCTaBHOW 4YacTbIO
mpolecca HalMOHAJIBHOTO Pa3BUTHUS
KaX/10H CTpaHbl B paMKax BCECTOPOH-
Hero oOecreyeHusi COLMaIbHOU crpa-
BEJIMBOCTHU JJISl BCEX HECOBEPIICHHO-
JIETHUX, OJHOBPEMEHHO COJEHCTBYH,
TakuM oO0Opa3oM, 3alIuTe MOJIOJACKHI
U TIOAJEPXKAHUI0O MUPHOTO TOpSIKa B
obmecTse.

[MpaBmia momguepKuBaeT HEOOXOIU-
MOCTh OECHPHCTPACTHOTO HX IpHMe-
HEHUS! K HECOBEPIICHHOJIETHUM IIPaBO-
HapylmHTeIsIM, 0e3 Kakux Obl TO HH
ObUIO pa3yIM4Mii B OTHOLICHWH, HANpH-
Mep, packl, LBETa KOXKHU, I0JIa, SA3bIKa,
BEPOUCIIOBEIAHHS, TMOJIUTHYECKUX WIN
UHBIX YOEKICHUH, HALIMOHAIBHOTO WIIN

COIMAIIBHOTO NMPOMCXO0XKJIECHUSA, UMYyIIE-
CTBEHHOTO, COCIOBHOTO WJIM MHOTO IIO-
nokeHus (yHKT 2.1).

ITynkr 5.1 [lekuHCKUX TIpaBUII yCTa-
HAaBJIMBACT JIB€ OCHOBHBIX LIEIH CHCTE-

MBI IPAaBOCY/IMS B OTHOLIIEHWH HECOBEP-
meHHosieTHUX. IlepBas 1enb Hampas-
JeHa Ha oOecredeHue OIaronosydus
HECOBEPIICHHOJIETHETO, BTOpas — Ha
obecrieyeHHe NPUHIKIIA COPA3MEPHO-
cté (4TOOBI JTI0OBIE MEPhl BO3ACHCTBHS
Ha HECOBEPLICHHOJETHUX IpaBOHApY-
muTeNel ObIIM BCera COM3MepPHMBbI KakK
¢ 0COOEGHHOCTSIMH JINYHOCTH IpaBOHA-
pyLIHTENs, TaK ¥ ¢ 00CTOSITEIbCTBAMU
MIPaBOHAPYILICHHUS ).

[lexuHckue mpaBuia copepxkar u
TaKke ApyTrhe BakKHBIE ITOJIOKEHHUS B
OTHOIICHWH [OBEHAJBHON  IOCTHUIINH,
BKJIIOYasi 1 KOMMEHTapHH K HHUM, pac-
CMOTpPETh KOTOpPbIE HE IMpPEICTaBIsIeTCA
BO3MOXKHBIM B CHIIy CT@HAAapTHOTO 00b-
€Ma Hay4YHOH CTaTbH.

B pesynbrate Hamero ucclienoBa-
HUS MOXKHO CJieJIaTh TaKHe OCHOBHbIE
BBIBO/IBI:

1. CoBpeMeHHOE KOHBEHLIMOHHOE
MEX/yHapOAHOE IPAaBO yHUBEPCAIb-
HOTO XapakTepa He COIEPKUT CIEeLH-
aQNBHBIX  MEXJYHapOJHO-IIPaBOBBIX
JOTOBOPOB, PETYIUPYIOUIUX BOIPOCHI
IOBCHAJIBHOU rocTunuu. Bmecre ¢ Tem
B KadyeCTBE 00s3aTENIbHBIX MEXIyHa-
POIHO-TIPABOBBIX HOPM B OTHOIICHUH
IOBEHAJbHON IOCTHIIMHU CJEAyeT HC-
none3oBath craten 37 u 40 KonBen-
nus o npasax pebenka ot 20 HoAOps
1989 .

2. CrenualbHbBIM YHHUBEPCAJIbHBIM
MEX/yHapOJIHO-IIPABOBBIM  JIOKYMEH-
TOM PEKOMEHJATEIBHOIO  XapakTepa
B OTHOIICHMM IOBEHAJIbHOW IOCTHUIMU
cieyeT npu3HaTh MUHUMAaIbHbIE CTaH-
naptasle mpaBuia OOH, kacaromuecs
OTIIPABICHUS IPABOCYIUS B OTHOLIE-
HUM HecoBepuieHHoJeTHUX (ITexun-
CKHE MPaBHJIa), IPUHATHIE PE30TIOIHUeH
40/33 Tenepanbuoit Accambieu ot 29
HOs1Opst 1985 1., KOTOpBIE COOCTBEHHO
coJiepKaT TEPMHUH «IOBEHAJbHAs IOCTH-
[UsT» U OCHOBHBIE TIPABHJIA IOBEHAIBHOM
IOCTHIIMN.

3. Hecmorpst Ha ¢opmanbHOE OT-
CyTCTBHE 0053aTEIbHON HOPHINYECKON
cutbl [IeKMHCKUX MPaBUII, OHH JIOJDKHBI
MIPUHUMATHCS BO BHUMAHUE, OCKOIbKY
HMEHHO B HUX C(OPMYJIMPOBAaHA COBpE-
MEHHAas MEXAyHapOJHO-IIpaBOBasi KOH-
LENIIHs IOBEHAIBHOW IOCTHIIHH.
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3AIIIUTA ITPAB U UHTEPECOB JIETEH OT
HE3AKOHHBIX JEMCTBUHI
IIPU YCBIHOBJIEHUHU (B COOTBETCTBUHA
C MEKJIYHAPO/IHO-ITPABOBbIMH
AKTAMMU B COEPE 3AIIUTHI IIPAB
PEBEHKA 1 HOPMAMMH YI'OJIOBHOI'O
3AKOHOJIATEJILCTBA
OTAEJBHBIX TOCYJIAPCTB)

Eaena TABJIYUH,
aCCHCTEHT Kadeapsl yroJI0BHOTO IIpaBa
Haronanbuoro yHuBepcutera «Onecckas I0puanieckas akaaeMushy

Sumary

Questions, related to defence of rights and interests of children by criminal legal
facilities, are examined in the article, following international legal acts here, and also
speaking to experience of foreign countries, in the criminal statute of which there are
norms, settings criminal responsibility for illegal actions at adoption.

The author analyses separate positions of basic international legal acts in the field
of defence of rights for children, studies criminal legal norms in the criminal statute of
separate countries, directed on protecting of children from wrong acts at their adoption,
including by the citizens of other states.

Key words: adoption, international adoption, intermediary activity, international
organizations from adoption, illegal adoption.

AHHOTAIUA

B crarbe paccmarpuBaroTCs BOIPOCHI, CBSI3aHHBIE C 3AIUTON MPaB U MHTEPECOB
JIETe! yTONOBHO-TIPABOBEIMH CPECTBAMH, PYKOBOACTBYSCH IPH ATOM MEKTyHapOIHO-
MPaBOBBIMU aKTaMH, a TaKXKe 00paIlasich K OMBITY 3apyOekKHBIX CTpPaH, B YTOJIOBHOM
3aKOHOATENILCTBE KOTOPBIX COAECPIKATCS HOPMBI, YCTAHABIUBAIOIINE YTOJIOBHYIO OTBET-
CTBEHHOCTb 33 HE3aKOHHBIE JICHCTBUS IIPU YCHIHOBICHHH.

ABTOp aHANM3UPYeT OTAEJIbHBIC IOJOKEHHs OCHOBOIOJIOKHBIX MEMXITyHapOTHO-
MPaBbIX aKTOB B c(epe 3alIuThl MMPaB JeTeH, U3y4aeT YroJOBHO-IPABOBbIE HOPMBI B
YTOJIOBHOM 3aKOHO/IATEIbCTBE OTACNBHBIX CTpaH, HAIPaBICHHBIC HA 3aIIUTy AETCH OT
HETPaBOMEPHBIX JICHCTBHUII IPH UX YCHIHOBJICHHUH, B TOM YHCIIE M IPaKIaHAMH JPYTHX

rOCyAapCTB.

KuoueBble cjoBa: YCBIHOBJICHUE, MCKAYHAPOAHOC YCBIHOBJICHHUC, MOCPCIHUYC-
CKasl ACATCIIbHOCTb, MCXKAYHApPOJAHBLIC OpraHu3aliuu I10 YCbIHOBJICHHIO, HE3aKOHHOC

YCBIHOBJICHHUE.

I IOCTaHOBKa npoodJjembl. 3a-
LIUTa NMpaB U MHTEPECOB Je-

Tel NpH UX YCHIHOBJICHHUH (MEXIY-
HapOJHOM YCBIHOBIICHHH), SIBIISIETCS
BA)KHOM 4aCTHIO YTOJIOBHO - IPaBOBOM
MOJIUTUKN TOCyAapcTBa. MexayHa-
POJIHO-TIPABOBBIC AKTHI B 3TOW cdepe
ONPEeNsIOT MOAX0Abl MHPOBOTO CO-
obmecTBa M B OTHOWICHWH 3alllUTHI
nereil oT 37MoymoTpeOieHui TpH UX
YCHIHOBIICGHHH, B TOM YHUCII€ M C MHO-
CTpaHHBIM dJeMeHTOM. [IpakTuue-
ckasi peanu3anus OOJIBIIMHCTBA 3THX
MOJIOKEHUH TpeOyeT 3HauMuTeIbHBIX
YCWIMHI OT TrocynapcTB, KOTOPbIE MM-
IJIEMEHTUPYIOT 3TH HOPMBI B CBOE Ha-
[UOHAIBbHOE 3aKOHOJATEJIbCTBO, B TOM
YHCJIE M YTOJOBHOE.

AHaJIU3 NOCHEeAHUX MyOJuKAMi
U Hay4YHbIX HccjenoBanmil. Cpenu
YYCHBIX, KOTOPBIC 3aHHUMAIOTCS IPO-
OJIeMaTHKOH YCBIHOBJIICHHS, a TaKKe
HU3yUYEHHEM HE3aKOHHOTO YCBHIHOBIIE-
HUSI cleqyeT oTMeTuTh CBepanoBa
I'M., 3abpoauny B.H., 3makosckyro
JI.LH., CutrxoBa O. FO. KanrapOexoBy
AM., Bbopogmu K.}O., I'pabGosckyro
0.0., lToniko B.B., M. Uccan, I1. Hopr,
P. Mronnepcon, Komapyk 1. A., Suen-
ko A.O., Benoy O.U., TnsasymberoBa
P.I'., PemeTnukoBy I A., Yckosy 10.B.,
u ap.

Ieabio 1aHHOIH CTATBM SIBISETCS
ONpEJCIICHHEe OCHOBHBIX YTOJIOBHO-
IIPaBOBBIX MEXAaHU3MOB 3alllUTHI NPaB
JeTeil IpHU yChIHOBJICHHUH, B TOM YHCIIE



