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IMPUHIMIIBI ITPABOBOI'O CTATYCA JINL
C OI'PAHUYEHHBIMHA BO3MOXKHOCTSAMMU: TIOHATHUE U CUCTEMA

Outecsi TIOHOMAPEBA,
npenonaBaTenL Ka(i)EHpBI O6H.[el'[paBOBLIX JUCILIUITIINH (baKyJ‘[BTeTa r[paBa N MAaCCOBBIX KOMMyHI/IKaIlI/Iﬁ
XapbKOBCKOI'O HAllUOHAIBHOI'O YHUBEPCUTETA BHYTPCHHUX JIEJI

Summary

This article is dedicated to the human rights problem. The author got the legal status of the individual as the subject of this study,
— there were identified the main universally recognized principles of the legal status of the individual and the logical connected novels.
And the appeal to the different kinds of the legal status of the individual and the interrelation between the international law standards
of human rights and the constitutional law status of the individual was analyzed here too. The interaction of the main and the special
statuses of the individuals was illustrated by the legal status of the people with disability.

Key words: the principles of the legal status of the individual, the constitutional status individual, the special legal status of the
people with disability.

AHHOTAIUA

[IpenocTapieHHast cTarhs MOCBSIICHA POOIEMaTHKe MPaB YeloBeKka. B kauecTBe mpenmera UCCIeI0BaHUs aBTOP CTaThl H30pat
MIPaBO CTATyC JIMYHOCTH; IIPH 3TOM OBUIH PacCMOTPEHBI OCHOBHBIE OOIIETPUHSATHIC TPUHIIUITHI IIPABOBOTO CTAaTyca TMYHOCTH, a TaK-
)K€ HOBEJUIbI, KOTOPbIE HAXOJSITCS C HUMHU B JIOTHUECKOI CBs3U. 3/1€Ch )K€ UMEETCs 0OpallieHne K pa3HbIM THIIAM MPABOBOTO CTaTyca
JIMYHOCTH, a TaKXKe IPOaHaIM3HUPOBaHa B3aUMOCBSI3b MEXIY MEXIyHapOIHO-IIPABOBHIMH CTAHAAPTAMH, 3aKPEIUIEHHBIMU B UCTOY-
HUKaX MEXIyHApOIHOTO MpaBa MpaB YeJIOBEKa W KOHCTHTYIIMOHHO-TIPABOBEIM 3aKpPEIUICHHEM CTaTryca JHYHOCTH. B3aumomelicTBue
MEK/y OCHOBHBIM (KOHCTHUTYI[HOHHBIM) M CIEIHAILHBIM OTPACICBBIMU CTATyCAMH JIMYHOCTH B JAHHOU CTAaThe ObLIO MPOMILTIOCTPH-
POBaHO ITOCPEICTBOM IIPABOBOTO CTATyCa JIIO/ICH C OrpaHUYCHHBIMH BO3MOXKHOCTSIMHU.

KuoueBbie cjioBa: TIPUHOMUIIBI IIPABOBOTO CTaTyCa JIMYHOCTHU, MEKTYHAPOJHO-TIPABOBBIC CTAHAAPTHI, KOHCTHTyHPIOHHBIﬁ craryc
JIMYHOCTH, CHeHHaHbeIﬁ CTarycC Jiil ¢ OrpaHUYC€HHBIMH BO3MOXXHOCTAMMU.

AKTyaHLHOCTb TeMbI HCCIIe/10-
Banus. [IpobGnema npas uero-
BeKa OTHOCHUTCS K obnactu duiaocod-
CKOTO M HAy4HOTO 3HAHUs, B KOTOPOU
IOPUCTIPYJCHLMY [PUHAJJICKUT OCHO-
BomoJararmomas ponb. I[IpaBoBoil cta-
TyC JIUYHOCTH SIBISIETCS BOIIJIOIICHUEM
¢duocodckoro ¥ MOpPaIbHO-3THYECKOTO
MIPECTABICHNS O TOJIOKCHUN JINIHOCTH
B 00IIECTBE M TOCYAapCTBE, OCHOBAaHHO-
TO Ha HayYHBIX HCCIIEIOBAHMIX B cepe
ero AEWCTBHUS, MOITOMY OOpalleHune K
NPHUHIUIIAM TIPAaBOBOTO CTaryca JIHY-
HOCTH KaK K IIPEIMETy HCCIIeTOBaHHS
sBisieTcst BaKHbIM. B IIpeamOymne Kon-
CTUTYLMM YKpauHbl IPOIMCAH Kypc Ha
[OCTPOCHUE IPABOBOTO  COLMAIBHOTO
rocynapctBa, W parudukamus B 2009
r. «KoHBEHIIMM O IpaBax WHBAJIHUOB
2006r. — 0IMH U3 KOHKPETHBIX LIAroB HA
IYTH €r0 OCYILECTBICHHUS.

CocrosiHue mucciaegoBanusi. Mac-
mrab ¥ 3HAYCHUE MHCTUTYTa KOHCTHUTY-
[MOHHO-TIPABOBOTO JIMYHOCTH, a TaKXKe
HEIOCTATOYHOCTh €ro peanam3anuu obe-
CIEYHNBAIOT OOIIMPHOE TOJIe IS €ro Ha-
YYHBIX HCCIEAOBaHUN. 3HAYUTEIHEHBIM
BKJIQJIOM B YKpEIUICHHE W Pa3BUTHE KOH-
CTHTYLIHOHHO-TIPABOBOTO CTaTyca JIMY-
HOCTH BHECIIM TEOPETHYECKHE M JIHC-
ceprauuoHHble u3bickanus I1.®. Hen-
6aiino, 10.H. Toxsiku, O.B. Mapuensika,
B.A. Cepéruna, H.B Burpyka, JI.II. Bo-
eBoauHa, B.B. JlazapeBa, E.A. Jlykame-

o, [.B. Anrtunosoi, I"H. KomkoBoii,
E.JI. Kocreumésoit, C.B. JlaBpenrse-
Ba, JLU. Jlernsaumna, A.C. [la3eHrok,
N.K. Tlomxosckoit, O.B. IlymkunHOH,
KM. Ilycrosur, I'A. SIkumoBa n apyrux
yuénbix. [IpobGnembl mpaBoBOro craryca
JONIE C OrpaHWYEeHHBIMH BO3MOXKHO-
CcTsIMA  OBUIM TOJHATHI B JHCCEPTAL-
OHHBIX uccienoBanusx O.M. UneunHoii,
M.IIL. JleBuukoii, E.SI. Kapnosckoi,
P.A. Paxummu u ap.

eabl0 JaHHOW CTATbU SIBISCTCS
paccMOTpeHHe MPUHIIUIIOB, HAa KOTOPBIX
OCHOBBIBACTCSI IIPABOBOM CTATYC TMIHOCTH
C TOYKHU 3PEHUSI COBPEMEHHOTO KOHCTHTY-
IMOHHOTO MpaBa yepe3 KOHCTPYKIHIO CIIe-
[MAJGHOTO TPABOBOTO CTaTyca JIONEH C
OTPaHWICHHBIMHU BO3MO)KHOCTSMIL.

H30:keHHe OCHOBHOTO MaTepHa-
Jaa. [IpaBoBoii craTyc JUYHOCTU ONMpa-
eTCsl Ha OTpeNeIeHHbIe MPUHINIEI, 0e3
paccMOTpeHUs] KOTOPBIX HEBO3MOXKHO
moiHoe o HEM mpencraBieHue. Jlatun-
CKO€ CJIOBO «principiumy» B TOCIOBHOM
MepeBoJie O3Ha4YaeT «OCHOBA; Hadajo»
[12, c. 1060]. B rpanuuax TeopeTuue-
CKOTO MO3HAHUS «IPUHIIUID 0003HAYAET
TpeboBaHME CHUCTEMAaTH3AlMU 3HAHUS,
e «BCE TEOPETUICCKHE MMOIOKEHUS JI0-
THYHO CBSI3aHbI MEX1y CO0Ol M BIUSIOT
JpyT Ha ApyTra OnpeaeaEéHHbIM 00pa3om»
[13, c. 519]. IlpuHINTBI IPENCTABIAIOT
co00# Te OCHOBOTONAraroIIfe Havama,
KOTOpPBIE TTOJIOKEHEBI B OCHOBY IIPAaBOBOTO

WHCTHUTYTa, B JAHHOM CIydae — MpaBo-
BOTO cTaTyca JIMYHOCTH. VX peanmm3anus
CBUETENBCTBYIOT 00 ypoBHE obecmeue-
HUS TIpaB U CBOOOJ YeNOBEKAa M Tpax-
IaHWHA B TocyaapcTBe. OHU MTO3BOJISIIOT
CyIuTh 00 aKTMBHOCTH B AEATECIBHOCTU
OpPraHOB TOCYAApPCTBCHHOW BIACTH U
MECTHOI'O CaMOYIpaBICHUS 10 COOII0-
JICHUIO M OXpaHe 3aKperuiéHHbIX B KoH-
CTUTYLMH M 3aKOHAX IOCYAapcTBa NpaB U
o0si3aHHOCTEH ero rpaxaan. Kpome Toro,
NPUHIUIBL TIPABOBOTO CTaTyca JIMYHO-
CTH JIAIOT MPEICTABICHUE O Pealn3alun
paB U CBOOOA JMYHOCTH, O TOM, JOIIy-
CKAIOTCSl JIM X OTPAHUYEHHS, a TAKKE O
TOM, KaK (yHKIIMOHHPYIOT 3aKOHHBIC Me-
XaHU3MBI 3aIIUTHI PaB JTAYHOCTH [18, c.
224]. Ilpupona »TUX MPUHIUIIOB TAKOBA,
YTO OHM HEIMOCPEJCTBEHHO BO3IAEHCTBY-
0T Ha 00IIeCTBEHHBIC oTHOIIEHNs [20, C.
43] 1 oxa3bIBalOT BIUSHHUE HA (hopMHpO-
BaHME 3aKOHOJATENILCTBA, HAa IOpHUYE-
CKYIO IIPAKTHKY U IPAaBOCO3HAHUE JIIOJeH
[19, c. 27].

IIpuHIMIBl TPaBOBOrO cTaTyca JIMY-
HOCTH pa3eNsAoTess Ha obmue (i oc-
HOBHbBIC) U crienuanbHble. O0IIMe MpuH-
IIUITBl KacaloTcs BCeX JIOEH, BHE 3aBU-
CHMOCTH OT UX COL[MAJIbHBIX IPU3HAKOB U
JIMYHBIX Ka4eCTB, TOT/Ia KaK CIeLHalbHbIe
NPUHLUITBL TPHHAJUICKAT OTACIBHBIM CO-
[UaJIbHBIM KaTeropusiM. Tak, MmojaBIisito-
mee OONBIIMHCTBO OOIMMX MPUHIAIIOB
[IPaBOBOTO CTaTyca JMIHOCTH B YKpanHe



114

DECEMBRIE 2013

3akperiensl B pasaenax | u Il e€ OcHos-
HOrO 3aKkoHa. CrenuanbHbIE TPHHIUITEI
MIPaBOBOTO CTaTyca JIMYHOCTH PpacIpo-
CTPAHSIOTCSI Ha €€ CIleIMalbHbBIe CTaTy-
CBI; TIPH 3TOM OOIIME W CIeUUabHbBIC
CTaTyChl HAaxXOIAITCS BO B3aMMOJEHCTBUH
apyr ¢ apyrom. Benenctsue storo obuue
MIPUHIIMITBI IPABOBOIO CTaTyca JIMYHOCTH
COOTHOCATCS C €€ CHelnallbHBIMU MTPHH-
LUMaMH KaK HMCXOAHOE M MPOU3BOJHOE.
Takoe cOOTHOIIEHNE MEX/y HUMH — 00b-
€KTHBHAsl PEalbHOCTh, I03TOMY, KOTZa 1
€CJIM XOTs Obl OJJMH M3 OCHOBHBIX IPHH-
LUIIOB MPABOBOTO CTaTyca JIMYHOCTH Oe3-
JEeHUCTBYeT, JeCTBHE BCEX APYTHX MPUH-
LUIIOB OKAa3bIBACTCS MTAPATH30BAHHBIM.

B Hayke KOHCTHTYLIHMOHHOTO IIpaBa
HET eIMHOr0, CTPOTr0 PErTaMeHTHPOBAH-
HOTO TIepeYHsI TPUHIIUITIOB IPABOBOTO CTa-
Tyca Jm4HOCTH. OpHAaKo OONBIIMHCTBO
HCCcIeIoBaTeNell IpaBoBOTO CTaTyca JId-
HOCTH YKa3bIBaIOT B YHCIIE €r0 OCHOBO-
MOJIATAIONINX TIPUHIUIIOB paeHOnpasue,
2YMAnU3M, NPUHAHUE 4el0BeKa HAUGbIC-
wetl coyuanbHoOU YeHHOCmbl0, YKa3bIBast
IIPYA ITOM HA HEOTUYKJAEMOCTb U HEUC-
YepnaeMOCTh OCHOBHBIX KOHCTHTYLMOH-
HBIX TIpaB U CBOOOJ JIMYHOCTH B JIEMO-
KpPaTH4eCKOM OOIIECTBE U TOCYyHapCTBe.
Coomeemcmaue OCHOB IIPAaBOBOTO CTaTy-
ca JIMYHOCTH MENCOYHAPOOHO-NPABOBLIM
cmanoapmam B 00JNACTH TpaB yYesIOBEKa
TAKKE SBIIETCS XapaKTEepPHOM d4epToi
HAIMOHAJIBHOTO 3aKOHOAATEIhCTBA B 00-
JIaCTH TIpaB 4eloBeKa OOJBIIMHCTBA CO-
BpPEMEHHBIX TOCYIapCTB.

Pasnonpasue kak npunyun npagogozo
cmamyca audHoCmu yXOIUT CBOUMH KOp-
HSIMH B TIOCTYJIaT, KOTOPBIH MPUCYTCTBYET
BO BCEX MHPOBBIX PEIMIHMAX U B TPyAax
BbIIatoIuXcs GpuitocodoB pasHbIX CTpaH
1 HapoJOB, HAYMHAs C AaHTUYHOCTHU. Peub
UAET O PaBEHCTBE KaK O BPOXKAEHHOM
KauecTBe JIMYHOCTH, KOTOPOE B COBpe-
MEHHOM MHpEe TpaHC()OPMHPOBAIOCH B
paBHOIpaBHe U OOPENO KOHCTHTYLMOH-
HO-TIIPaBOBOE 3aKperieHue; Tak, B Kon-
CTUTYLIMH YKpPauHBI OHO 3aKPEMJICHO B
c1.24. Pa3Hple KOHCTUTYLUH TO-PA3HOMY
(GOpMyIHPYOT 3TOT NPUHIIMIL, @ HIMEHHO!
mpsiMo (TIO3UTHBHO), B BUJE 3aIIpeTa JNC-
KPUMPHAINU WU K€ TIOCPEACTBOM 00B-
eanHeHnst obonx mpuHOUIoB [16, c. 82].
DTOT HIOAHC IPEACTABISETCS 3HAYUMBIM
U1t (OPMUPOBAHMS CIICLMAJIBHBIX CTa-
TYCOB JINYHOCTH, B YACTHOCTH, — KOHCTH-
TYLIMOHHO-TIPABOBOTO CTaTyca el ¢
OTrpaHUUYEHHBIMU BO3MOXHOCTSIMH. B ka-
YECTBE MPOSIBICHUS B3aUMOCBSA3H MEXILy

OCHOBHBIMH U CTI€IUATbHBIMU TPUHIIAIIA-
MH [IPAaBOBOTO CTaTyca JUYHOCTH MOXKHO
OTMETUTH TOT (aKT, YTO KOHCTHTYIIHOH-
HBIH TIPUHIUIT PaBEHCTBA MIPaB M CBOOOJ
YernoBeKa M TpakJaHWHA HE HCKIIIOYaeT
HaJIMYUST CHENUABHBIX TIPaB, KOTOPBHIMH
o0Jra1aeT Ta WM MHAsl COLMaIbHAs TPYII-
na. B gacTHOCTH, B IpaBOBOM COLMAIIb-
HOM TOCYJapCTBE MHBAJIUABI UMEIOT CIle-
LUabHbIE MPaBa, JbIOTHl U MpPEUMYyILE-
CTBa, 00ECIIEUCHHbIE 3aKOHOAATEILCTBOM.
Hapsny c ocymecTBieHreM A0CTOMHBIX
COLHUANIBHBIX YCJIOBUHA M1 HEKOTOPBIX
KaTeropuil TrpaxkiaH, KOTOpblE B CHILY
CBOMX CHEUU(PHUUSCKHX OCOOCHHOCTEH
00aaloT  CHeUU(PUUSCKUMU  MOTPEO-
HOCTSIMM, HaJW4He CIEHUAIBHBIX IIPaB,
JBTOT ¥ MPEUMYIIECTB UMEET IEeIbI0 TaK-
JK€ W yCTpaHCHHE CYIIECTBYIOIIETO (hak-
TUYECKOT0 HEPaBEHCTBA MEXKAY JIOIbMHU.
JlromsiM ¢ orpaHUYEHHBIMH BO3MOXKHOCTSI-
MH HCHOJB30BaHUE CBOWX JIBIOT W TIpe-
HMMYIIECTB ITO3BOJISIET COKPATUTh Pa3phIB
MEXIy HUMHU U IPYTUMH YIEHaMH 00IIe-
CTBAa B BO3MO)KHOCTH pE€aJM3allMi CBOUX
npas, cBOOOJ M 3aKOHHBIX HHTEPECOB.

B Vkpaune, napsny ¢ Koncrurynuei,
npasa, cBOOO/BI U 3aKOHHBIE HHTEPECHI
Jrofiel ¢ OrpaHUYEHHBIMH BO3MOXHOCTSI-
MU 3amuinaet 3akon Ykpaunsl «O0 ocHO-
BaX COLMAILHOH 3aIUIIEHHOCTH HHBAIH-
0B B Ykpaune» 1991r. (B pemakuum ot
09.12.2012r.), paBHO Kak 1 BCE OCTATIBHOE
HAaIlMOHAIBHOE 3aKOHOJATENBCTBO, IIO-
CBAIIEHHOE TIpaBaM e€ Tpaxaan. Mexmy-
HapOIHO-TIPABOBEIE AKTHI, MOCBSIMIEHHEIC
JIFOISIM C OTPaHMYCHHBIMU BO3MOXKHOCTSI-
MH, HEH3MEHHO COZEpIKaT ITOJIOKEHHS O
PaBEHCTBE; OIWH W3 HHUX IOCBAMIEH pa-
BEHCTBY HENOCPEACTBeHHO, — 3T0 CraH-
JapTHbIe TpaBmiia o0ecriedeHus paBHBIX
BO3MOYKHOCTEH Il MHBaIuI0B 1993 .

PaBHOmpaBue HaxomuTCs € 2yManuz-
MOM B HENOCpEeACTBEHHOU cBsi3u [18, c.
237]. T'ymaHucTHuecKkue Havaja, IOJO-
JKEHHBIE B OCHOBY KOHCTHTYLIMOHAIN3Ma
C caMoro Hadvaja, OTpe/esIIN HalpaBie-
HUE ero manpHeifmero pasButusi. B XX
BEKe I'YMaHUCTHYECKUE U/IEH, 3aKPEIUIEH-
HBIE B CAMBIX IIEPBBIX, a 3aT€M H BCEX I10-
CIIEAYIOMNX KOHCTUTYIUSX, ITOIYIHIH
pa3BUTHE B KOHIENIHAX ITPABOBOTO U CO-
[IMAJILHOTO TOCYAAPCTBa, UTO TAKXKe OBLIO
3aKpeIyIeH0 BO MHOTHX COBPEMEHHBIX
koHcTuTyIusX. B Koncturynun Ykpau-
HBl TYMaHHM3M TIPOSIBIISIETCS B 3aKperuie-
HUM BHYLINTEIBHOTO 110 00bEMY U JeTa-
JIM3UPOBAHHOTO TIEPEYHs MpaB U CBOOOA
rpaxjaH. B nyxe rymaHusMa BbIAEpKaHO

1 OTPaClIeBOE 3aKOHOATENbCTBO YKPauH-
CKOTO TOCYAapCTBa, YTO UMeeT i o0a-
JaTeneil CrenuaabHBIX CTAaTyCOB 3Hade-
HHUE, KOTOpOoe TPyAHO mepeoneHuTs. Ha
MIPUHIIAIIE TYMaHU3Ma OCTPOCH TOT CerT-
MEHT 3aKOHOJaTeNILCTBA, KOTOPBIA peria-
MEHTHPYET CHCTEMY JIBIOT U ITPUBUIICTHH,
MpeAHa3HaYeHHBIX U CONMAIBFHO He3a-
IUIIEHHBIX YKPAUHCKAX TpakaaH, CPeIu
KOTOPBIX — JIIOIU C OTPAHUYEHHBIMU BO3-
MOXHOCTSIMH.

[Ipunnun yeaowcenus k uenogeuecko-
My 00CMOUHCMSY, PABHO KaK W IIPUHIUII
600001020 pazsumust auynocmu [17, c.
90-91], npencraisier cobOH MPOIOIIKE-
HUE COBPEMEHHOIl MHTepIpeTaluy Kiac-
CHYECKOTO MPUHIINIA TyMaHH3Ma.

KoncTuTynuu mnpaBoOBBIX —COIMANb-
HBIX TOCYApCTB 3aKpEIUISIOT IIpaBa de-
JIOBEKAa B Ka4eCTBE OCHOBHBIX HPHOPH-
TETOB; HE SIBIISIOTCS] UCKIIIOUCHHEM U Te
CTpaHBI, Pa3BUTHE KOTOPHIX B Ka4eCTBE
TaKOBBIX HaXOIWTCS B caMOM Hadaie. B
KauecTBe NpUMepa MOXHO yKa3aTh Ha
[IpeamOymy Koncturyrum YKpauHbl HITH
Ha cT. 2 paznena 1 Koncturyuuu Poceun,
a TakKe Ha KOHCTUTYLUHM HHBIX CTpaH.
Koncmumyyuonnoe  3axpennenue npo-
6032naulenuss uenogeka evicuiell Ccoyu-
AnbHOU YEeHHOCMbIO SIBIISETCS HOBEJUION
KOHCTUTYIIHOHHOTO MpaBa. OHO SBUJIOCH
JIOTHYECKUM TPOJODKEHUEM MPHU3HAHUS
COLMANIFHOTO TOCYAAapCTBa B Ka4eCTBE Of1-
HOH U3 OCHOBHBIX LIECHHOCTEH LIUBUIHU30-
BaHHOTO OOIIECTBA, KOTOPOE HAILIO CBOE
3aKpeIyIeHne B PsAfe KOHCTHUTYIUH, MpH-
HATBIX nociie BTopoil MUpOBOI BOIHBIL.
[Tomemenne mpaB, cBOOOM W 3aKOHHBIX
HWHTEPECOB JTUIHOCTH M CAMOW JIMIHOCTH
B LIEHTP TOCYIAPCTBEHHBIX U OOIIECTBEH-
HBIX IPUOPHUTETOB B YKpaWHE OIHMPACTCS
Ha IMOJOKEHUS OCHOBHBIX MCTOYHHKOB
MEKyHapOJHOTO IIpaBa MpaB YeJIOBEKa,
KOTOpble MYTEM HMIIJIEMEHTALUH CTAIN
HEOThEMJIEMOI 4acThiO HALMOHAIILHOTO
3aKOHOJATEIbCTRA.

Heomuyoscoaemocms npas xaxk oquH
13 MPUHIMIIOB MPAaBOBOIO CTaTyca JIHY-
HOCTH B YKpauHE MOXKHO MPOMLTIOCTPU-
poBats cT. 21 OCHOBHOTO 3aKoHa; TIe,
B YAaCTHOCTH, CKa3aHO, YTO OCHOBHBIE
mmpaBa ¥ cBOOOJBI YKPAMHCKUX TpakaaH,
KOTOpPbIE TIPHHAAJISKAT UM OT POXKICHUS,
SIBIISIFOTCSL HEOTUYXKIAaeMbIMU U HEPYIIIH-
MbeIMH. HeoTuyktaeMocTh ipaB u cBOOOT
JIUYHOCTH SIBIISIETCSL WX €CTECTBEHHBIM
cBoiictBoM. ®uiocopckum  06ocHOBa-
HUEM [JAHHOTO YTBEPXKJECHUS SIBIIACTCS
TOT (akT, 4YTO B KadecTBe HeoObemile-
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MOM COCTaBIIAIOLICH ITPABOBOM CUCTEMBI
‘YKpauHBbI BEICTYIIAET MPU3HAHKE o01Iede-
JIOBEUECKUX LIEHHOCTEH B Ka4eCTBE ecTe-
CTBEHHBIX IIpaB yenoseka [ 18, c. 240].

Heucuepnaemocmv npaé M cBOOOA
JUYHOCTH B KavyeCTBE NMPUHINIA TPaBO-
BOro craryca 3akperuiéHa B cT. 22 Kon-
cTuTyuuMu YKpauHbl. KoHCTUTyLMOHHOE
3aKpeIuieHHe JIaHHOTO NPHMHIMIA Tpel-
CTABJIACTCS BAXKHBIM U TIOHUMAaHMs
CYIIHOCTH MHCTUTYTA IIPaBOBOTO CTaTyca
muuHoctH [17, c. 91]. HeucuepnaemocThb
[paB 1 CBOOO/ TMIHOCTU (PAKTUUECKHU 03~
HayaeT IIUPOKYI0 MNEPCHEKTHBY UL CO3-
JIaHUs IPaBoBOW 0a3bl B 00JIacTH TpaB U
cBOOOJ] TUYHOCTH.

Koncturynmonnoe 3aKperieHne
mpaB, cBoOOI M 00s3aHHOCTEH TpaxkaaH
BBICTPANBAETCSl HA OCHOBE B3aMMOCBS3H
U B3anMOOOYCIIOBIEHHOCTH, YTO MO3BO-
JSIeT yTBEpXKJIaTh 00 nx exuHCTBE. bonee
TOTO, — caM (paKT KOHCTUTYIIMOHHOTO 3a-
KPEIUICHUS TI0Jpa3yMeBaeT, YTo Tocyaap-
cTBO Oepér Ha cels 00sI3aHHOCTH MO WX
obecriedeHHI0; OOS3aHHOCTH, KOTOpbIE
Jleon [Itoru Ha3bIBal «IIOJOXKHUTEIbHBI-
MU O0O0sI3aHHOCTSIMH TocynapcTBa» |14,
c. 905-915]. Eouncmeo npas, c60600 u
obsa3annocmell, paBHO KaK UX eapanmu-
POBAHHOCHb — BTO OT/CIILHBIE OCHOBHbIC
NPUHIMIIBL IPABOBOTO CTATyCa JINYHOCTH
[17,c.91].

O4eBUHO, YTO MPUHIMIIBI KOHCTH-
TYIMOHHO-TIPABOBOTO CTaTyca JIMIHOCTH
COOTBETCTBYIOT IIOJIOKEHHUSIM MEXyHa-
POIHO-TIPABOBBIX aKTOB, KOTOPHIE MPSIMO
WA KOCBEHHO BITUSIIOT Ha ()OPMHUPOBAHHE
MHPOBBIX CTAH/IAPTOB B 00JIACTH IPaB Ue-
JI0BeKa. DTU aKThl, KaK II00AIBHOTO, TaK
U PErHOHAJBHOTO XapakTepa, YCIOBHO
MOKHO TTOZICNIUTD Ha JIB€ TPYIIIBI, B 3aBH-
CHMOCTH OT UX INpeaHa3HadeHus. K nep-
BOI rpymnie MokHO oTHecTH YcraB OOH
1954r.; BceoOuryto aeximapaiuio mpas
yenoBeka 1948r; MexyHapOaHbIH MakT
0 TPKIAHCKHX M MOJMTUYECKHUX IpaBax
1966r.; MexyHapoJHBII MaKT 00 SKOHO-
MHYECKUX, COLMUAIBHBIX M KYJIBTYPHBIX
mpaBax 1966r.; Xaptuio EBpomelickoro
coro3a 00 ocHOBHBIX mpasax 2000r. m
npyrue. IlomokeHus: TaHHBIX aKTOB yCTa-
HaBJIMBAIOT OOIIME CTaHAAPTHI B 00IACTH
IIpaB dYEJIOBEKa, KOTOPBIC ITOCPEICTBOM
HUMIUIEMEHTALUH CTaHOBSTCS MPHUHIIMIIA-
MH KOHCTHTYIIHOHHO-IIPaBOBOTO CTaTyca
JUYHOCTH T€X IOCYAapCTB, KOTOPBIE 3TH
aKThl PAaTUPUIMPYIOT; 00 3TOM MPAMO
CKa3aHo, Harpumep, B cT. 9 Koncrurynun
YkpauHsl.

Ko BTOpOI#i ycnoBHOI rpymme MOX-
HO oTHeCTH [lekiapanuio o mpaBax WH-
panmnoB 1975r.; KoHBeHIIUIO 0 TIpaBax
naBanugoB 2006r., Pexomengamun Ko-
MHUTETa MHHHACTPOB FOCYAapCTB YJICHOB
Cosera EBporsl B OTHOLICHHH MpaB
JONeH ¢ OrpaHHYCHHBIMH BO3MOXHO-
ctsimu 2006t (¢ mepcnexTuBoi 10 2015
r.) [10] u ap. Bo3HuKHOBEHHE W TIpH-
3HaHHE MEKIYHapOIHO-IIPABOBBIX aK-
TOB BTOPOM I'PYHIIBI CBUAETEILCTBYET O
CyI[ECTBOBAHUU B COBPEMEHHOM MUPE
MEXIYHAPOJAHO-TIPaBOBBIX CTaHIAApTOB
mpaB Jfofield, oOyajgareneil crenuaib-
HBIX CTaTyCOB.

KoncTpykiust  mpaBoBOro — craryca
JIIONIeH ¢ OTPaHMYCHHBIMU BO3MOXKHOCTSI-
MH OTHPAETCS HA TPUHIIUIIBI, B COOTBET-
CTBUH C KOTOPBIMH BBICTPAMBACTCS 3aKO-
HOJATENIBCTBO, OTMpesersiomee 00sEM 1
coZiepKaHue MX IIpaB, CBOOOI M 00s3aH-
HOCTEH, a Takke MEXaHU3M HX peaimn3a-
mud. TIpy 3TOM MEXIyHapOIHO-IPaBO-
BbIC CTAHJAPTHI BBICTYIAIOT B POJH CBO-
€00pa3HOro dTalloHA /ISl HAIMOHAJIBHOTO
3aKOHOJATEIHCTBA. OrpaHuueHHOCTh
BO3MOXKHOCTEH WHBAJIMIOB KakK CIIel-
nduyueckas 0COOEHHOCTD HE SIBIISIETCS OC-
HOBaHHWEM JUIsl OTpaHHYCHUsT 00bEMa HX
MPaBOBOTO CTaTyca; TO KA4eCTBO JIeaeT
X o0najzaresissMi CIEUaIbHOTO MpaBo-
BOTO CTaTyca.

BoiBoawbl. IloBogs uror paccmorpe-
HUSI KOHCTHTYITHOHHO-TIPABOBOTO CTATyCa
JIUYHOCTH, MOXXHO KOHCTATHPOBATH, YTO
MPUHIMITEI  KOHCTUTYIIHOHHO-TIPABOBOTO
cTaryca JIMYHOCTH CBHAETEIBCTBYIOT 00
YpOBHE 00ECTIEYeHHOCTH TIpaB M CBOOOT
YeloBeKa M TpakIaHHHA B TOCYHAapCTBE.
TTpu 3TOM OHHU HE MOTYT HE BO3/ICHCTBO-
BaThb Ha OOIIECTBCHHBIC OTHOIICHUS M
OKa3bIBAIOT BIMSIHUE Ha (OPMUpPOBAHUE
3aKOHOATENbCTBA, HA IOPUAUYECKYIO
MPAKTUKY W PAaBOCO3HAHUE JTIO/ICH.
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LEGEA SI VIATA

OCOBEHHOCTH MTOAI'OTOBKH
JAEJI O 3BAIIMTE CYBBEKTUBHOTI'O
CEMEMHOI'O UHTEPECA K CYAEBHOMY
PASBUPATEJIBCTBY

Emnzasera PEHHIETHHUK,
TIperogaBareb Kaeapsl X03IHCTBEHHOTO U MEXK/TyHapOIHOTO TIpaBa
YacTHoTrO BBICIIETO Y4eOHOTO 3aBeeHnst «EBpomneiicknii yHuBepCcUTET»

Summary

The article is dedicated to an analysis of norms of the civil procedural legislation of
Ukraine, which govern the legal proceeding in a case prior to a court hearing. The author
establishes the specifics of the preparatory stage of a civil process in cases on protection
of a subjective family interest, analyzes the activity and the results of a court’s work at
that stage, and considers the advantages and shortcomings of holding a preliminary court
session. Based on the results obtained, the author brings forward proposals for amending
the effective legislation norms, which are aimed at ensuring the civil justice principles at
the stage of preparation of cases for a court hearing, improving the activity of law courts,
as well as exercising and protecting a person’s rights, freedoms and interests.

Key words: family rights and interests, judicial protection, civil process, proceeding
in a case prior to a court hearing.

AHHOTAUUS

CraTbst MOCBSAIICHA aHATU3Y HOPM TPAKIAHCKOTO MPOIECCYATEHOTO 3aKOHOIATEITh-
CTBa YKpauHbI, PEryTUPYIONIUX MOPSI0K MPOU3BOACTBA T10 JIeNy 10 CyaeOHOro pa3ou-
parenscTBa. ABTOP yCTaHABIMBAET OCOOCHHOCTH MOATOTOBHTEIFHON CTAINU TPaXKIaH-
CKOTO TIpoIiecca o JIeJIaM O 3alIiTe CyObeKTUBHOTO CEMEHHOTO HHTEpeCa, aHATU3UPYET
JeSITEeIbHOCTD M PE3yJIbTaThl Pa0OTHI Cy/ia Ha ATOH CTaluK, PACCMaTPUBACT MPEUMYIIIE-
CTBa M HEJOCTATKHU IPOBEICHHUS T10 JIey IpeiBapuTeIbHOTO cyaeOHoro 3acenanus. Ha
OCHOBaHUU TOJMYYCHHBIX PE3yJIbTaTOB aBTOP BBIIBHUTACT MPEATOKCHUS 110 U3MEHEHHIO
HOPM JICUCTBYIOILIETO 3aKOHOJATENILCTBA, HATIPABJICHHbIE HAa OOECIeueHHEe MPUHIIUIIOB
TPaXIAHCKOTO CYIOIIPOM3BOJICTBA Ha CTaJUH IMOATOTOBKH JIeN K CyeOHOMY pa3dupa-
TEJbCTBY, COBEPIICHCTBOBAHHUE JCSITEILHOCTH CYICOHBIX OPTraHOB, a TAKIKE PEATU3AIIIO

U 3alUTy Ipas, CB060,I[ 1 UHTEPECOB.

KoroueBble ciioBa: ceMeiiHble IIpaBa U MHTEPECHI, CyneOHast 3alnTa, Fpak1aHCKUH
IpoIecc, IPOU3BOACTBO 110 ATy IO CyAeOHOro pa3dupaTenbCTBa.

I IOCTaHOBKa npodjaemsl. B yc-
JIOBUSAX CTAQHOBJIEHHS JIEMOKpa-

THYECKOTO0 O0IIecTBa M YTBEPXKICHUS
BEPXOBEHCTBA IIpaBa IIIaBHOW 00s3aHHO-
CTBIO TOCYApCTBA SBJISETCS HEYKJIOHHOE
obecrieueHne mpaB U CBOOO] YeI0BeKa.
OIHMM W3 IVIaBHBIX IPU3HAKOB IH-
BUJIM30BAHHOCTH TOCYAAPCTBa SIBJISIOTCS
NPHUCYILINE €ro MPaBOCYAUIO, KaK BETBU
TOCYAapCTBEHHON BJIAcTH, Takue 00s3a-
TENIbHBIC YEePThI, KaK: CKOPOCTh, dddek-
THUBHOCTb U JIOCTYIIHOCTH JUISl KaXIOTO.
B 3TOM, COOCTBEHHO, ¥ 3aKITFOYACTCS CYTh
CYIOTIPOM3BOJICTBA KaK MEXaHH3Ma pery-
JMPOBaHHs 0OIIIECTBEHHBIX OTHOIICHHH.
IIpenocrapinss 4enoBeKy W Ipaxia-
HHUHY OOJBIIONW M pa3HOOOpa3HbI 00beM
npaB, TOCYAapcTBO 00s3yeTcs Ipenocra-
BUTh TaKXKe HAIEKHYIO U 3PPEKTUBHYIO
3alMTy 3THX npaB. Benp npaso, He obe-
CIIEYEHHOE OT HAPYIICHUH HEOOXOIUMBbI-
MH CIIOCOOAMH 3aIUTBI, SBISIETCS 110 CBO-
el CyTH JMIIb JICKJIapaTHBHBIM IPaBOM.
IIo sTOMY 1OBOILy U3BECTHBIN YUCHBIN-LIU-

puucT B.I1. 'pubanoB oTmMewar, 4To, XOTst
IIPaBO U MMPOBO3IIIANIACTCS B 3aKOHE, HO, HE
Oyayun oOecHeueHHbIM roCy1apCTBEHHbI-
MH TIPaBOOXPAHUTENHHBIMU CpEJICTBAMH,
OHO MOXKET JIMIIb JOOPOBOJIBHO BBIIOI-
HATBCS, HO HE HapyIlIaThCs, TEM CaMbIM
nproOpeTaeT XapakTep JHUIIb MOpPAJIbHO
00€CIeUeHHOro IpaBa, OCHOBAaHHOTO Ha
CO3HAHMH YIECHOB OOIIECTBA M aBTOPUTETE
rocyapcTBeHHOH Biact [9, c. 96].

3agada TrpakJaHCKOTO CyHIOIpPOU3-
BOJICTBA B I[EJIOM — 3all[UTa HAPYILIEHHBIX,
HETPU3HAHHBIX WJIH OCIIapUBAEMBIX TIPaB,
CBOOO/] MJIM MHTEPECOB CyOBEKTOB MpaBa,
T.€. NIPUHATHE 3aKOHHOTO, CIPaBeJINBO-
ro, 000CHOBaHHOIO Cy/IeOHOTO pelIeHHs
u ero ucnonHenus. 1 xak ormeuaer B.B.
Komapos, crenyromue 3aiadu TpakaaH-
CKOTO TIpolecca, MPEeayCMOTPEHHBIE CT.
ct. 1, 213 I'pakaaHCKOro mHpoleccyallb-
HOTrO Koziekca YkpawHbl, (mamee — ['TIK
VKpauHbl), Cyq HE MOXET IOCTHYb, HE
MIPOI I OMpeEIICHHBIE €r0 JTAIlbl — CTa-
nu apwxenus nena [13, ¢. 290].



