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CunraeM 1e1ecooOpa3HbIM B TMEPHOT
pedopMupoBaHMs  YTOMOBHOTO —TIpOIEC-
CyaJIbHOTO 3aKOHOJATEIbCTBA YKPAHHBI B
COOTBETCTBHH C MEKITYHAPOIHBIMH 005132~
TEJILCTBAMH, ITPUHSTH HOBBIM 3aKOH YKpa-
HHBI O TIPOKyparype, KOTOpBIi Goree mos-
pPOOHO perIaMEHTHPOBA  JICATEIbHOCTh
MIPOKYpaTypbl MO OOECIEUEHUIO IpaB U
3aKOHHBIX HHTEPECOB JIULI, IPaBa KOTOPBIX
ObUIN HApYIICHBI B PE3YJbTaTe COBEpIIIE-
HHS TIpecTyIuieHus. Taxke HeoOXOIMMO
M3aTh OTpAcieBoOi npuka3 [ eHepanbHOro
npokypopa Yipaunbl «O0 opraHuzanuu
paboThl OPraHoOB MPOKYPATYPHI 1O BOIIPO-
cam oOecreueHust IpaB ¥ 3aKOHHBIX HHTe-
pPECOB MOTEPIIEBLINX JIUID), KOTOPBIH Obl
coziep Kai YeTKUE yKa3aHUsl M MEXaHU3MbI
JeATeTILHOCTH OpraHOB MPOKYPAaTypHl, Ha-
MIPaBJICHHBIX HA KOMILIEKCHOE, BCECTOPOH-
Hee W MoJTHOe o0ecriedeHe 3anThl TIpaB
TTOTEPIIEBIIHX.
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LEGEA SI VIATA

®EHOMEH OBLIECTBEHHOM
BE3OITACHOCTHU KAK 3JIEMEHTA
AIMUHHUCTPATUBHOI'O ITPABA

JAvutpuii BE33YBOB,
KaH/U/IaT IOPUIMYECKUX HayK, OIEHT Ka(eapsl KOHCTUTYIMOHHOTO
¥ aJMHHUCTpaTUBHOTO NpaBa Knuesckoro ynusepcutera npasa HAH Ykpanunsr

Summary

The problem of public safety as part of administrative law. Defines the basic
properties of a given category, such as persistence, structural, systemic, certainty,
alternatives, specificity, effectiveness, impact direction. We analyze each component
of the parameters of influence on social relations. The definition of the category of
the phenomenon of social security as a legal category of general administrative law.
Analyzes the state of public safety in the system of administrative law. Determined by
the theoretical parameters of social security administrative law: principles of operation,
management, control mechanisms, objects and subjects of influence on the state of
public safety.

Key words: public safety, the properties of public safety, public security principles,
methods, objects, subjects.

AHHOTAIUS

B cratbe paccMmarpuBaeTcs mpoOiiema OOIEeCTBEHHON 0€30MacHOCTH KaK 3JIeMEH-
Ta aAIMUHUCTPATUBHOTO npaBa. OnpeaensioTcss OCHOBHBIE CBOMCTBA JaHHOH KaTeropuu
Takne Kak: MOCTOSHCTBO, CTPYKTYPHOCTb, CHCTEMHOCTb, OINPEIEICHHOCTh, allbTepHa-
TUBHOCTH, KOHKPETHOCTb, PE3YJITATUBHOCTD, HAPABICHUE BIUSHUS. AHATU3UPYETCS
Ka)k[[asi COCTABIISIOIIAS 110 MapamMeTpaM BIHSHHUS Ha OOlIeCTBeHHbIE OTHOLICHUs. [la-
eTCs OmpeJesieHre KaTeropuu ()eHOMEeHa OOIIeCTBEHHOW 0e30MmacHOCTH Kak MpaBo-
BOW KaTeropuu o0IIe# YacTu aJMUHUCTPATUBHOTO MpaBa. AHATU3UPYIOTCS COCTOSIHUS
0O0IIeCTBEHHON O€30MacHOCTH B CHCTEME aJMHUHUCTPATHBHOTO mpaBa. OnpenessiroTcs
TEOPETUUECKUE MapaMeTphbl O0IIECTBEHHOH 0e30I1acHOCTH B aIMHHUCTPATHBHOM IIpa-
BE: MPUHIMITEI (PYHKIIMOHUPOBAHUSI, METOIbI YITPABICHUSI, MEXaHH3MbI PETYIHPOBAHMUS,
00BEKTHI OXPaHbl ¥ CyOBbEKTHI BIMSHHS Ha COCTOSIHUE OOLIECTBEHHOW 0€30MacHOCTH.

KuoueBble cjioBa: o0miecTBeHHas 0€30MacHOCTh, CBOMCTBA OOIIECTBEHHOM 0e3-
OIMACHOCTH, TPUHITHUITEI OOIIECTBEHHON 0e30MacHOCTH, METO/IbI, 00BEKTHI, CYOBEKTHI.

ocTaHoBKa nmpoodsemsl. Hauano
XXI Beka, ero mpoTuBOpeuus: 1
MHTETPAlMOHHBIE TEHJICHIUN BBLICISIOT
npobiieMy 0e30MacHOCTH YKPAHHCKOTO
TOCyAapcTBa KaK OCHOBY OOeCreyeHUs
€e CyBEpeHUTETa M HE3aBHCHMOCTH, 4TO
HPOSIBIISIETCST B TAKUX HAIPaBICHHAX:
IKOHOMHKA (BOMPOCHI KOHKYPEHTOCIIO-
COOHOCTH TPOLYKIMKA Ha MHUPOBOM PBIH-
Ke, TIOJ/ICPIKaHUs BHYTPEHHETO SKOHOMH-
gecKoro Oananca), 000poHOCIIOCOOHOCTH
(pa3ButHe U GopMUpPOBAHUE apMUH, CO3-
JIAHUsI HOBBIX TMOJIXO/IOB K KOJIUYECTBY H
YHUCJICHHOCTH BOMHCKUX (DOPMHUPOBAHMUIA),
HoJIepXKaHUEe COLMAIBHOrO OajaHca B
obuiecTBe (JEATEIBHOCTh IO IPOTHBO-
JNEUCTBUIO  NPECTYNHOCTH,  CO3JaHUE
(G PEKTUBHBIX ~ PHIYATOB  COLUAIBLHOTO
obecrieueHHs] HACEJICHHMs), HANAKUBAHUS
3(hHEKTUBHOTO COTPYAHUYECTBA CO CTPa-
namu EBporeiickoro coobiectsa u ie-
Hamu Tamoskernnoro Coro3a.
AKTYaJIbHOCTh TeMBbI HCCJIE10Ba-
HUSl  OINpEJeNsieTcsl  HEOOXOIMMOCTBIO
COBEPILCHCTBOBAHUSI MEXaHHU3MOB 00e-
CIIeUeHHUs] OOLIECTBEHHON 0€30MacHOCTH

aIMUHUCTPAaTHBHBIMH MEXaHU3MaMH |
MIepBOOUYEPETHON PONTBIO0 OE30MTaCHOCTH B
NeSITEIIFHOCTH TOCYapCTBa.

CocTosinne wuccaenoBanmsi. [Ipo-
O7eMbl  OOILIECTBEHHOW 0€30MacHOCTH
B aJIMHHHCTPAaTUBHOM TIpaBe HCCIEIy-
0T Takue ydeHble, kak A.Il. Anbrun
[1], B.A. Jlunkan [2], B.Il. Maxkapenko
[3], C.JI. Munaes [4], A.B. Koman [5],
I0.H. Jdemunos [6], A.A. IIpoxoxes [7],
A.T. bunopyc [8], K.C. bensckuii [9] u
JPYTHE YUICHBIE.

eabio U 3a1a4eil CTATBH SBISCTCS
aHaJIM3 COCTABISIONIMX OOIIECTBEHHOM
0e30I1aCHOCTH KaK »JIEMEHTa aIMHHICTpa-
THUBHOTO TIpaBa M OIPEIeNICHNEe OCHOBHBIX
TEOPETHIECKUX KOMIIOHEHTOB JAHHOH Ka-
TErOpyy B aJMUHHUCTPATHBHOM TIpaBe.

H3no:kenne 0CHOBHOTO MaTepuaJa.
B coBpeMeHHOI 10puanYecKoi INTepaTy-
pe mox oOrmiecTBeHHOW 0€30IacHOCTBIO
MMOHUMAIOT COCTOSIHHE, TIPH KOTOPOM OT-
CYTCTBYIOT yrpo3sl obmiectsy [1, c. 24]. C
TOYKH 3PEHHsI TOCYIapPCTBEHHOTO YIPaB-
JIEHHUsI, 00IeCTBEHHAsI 0€30M1aCHOCTD SIB-
JISIETCSL DJIEMEHTOM COIMAIbHOTO YITPaB-
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JICHUSI U COCTABIISAIOIICH YacThIO HALHO-
HaJBHOU Oe3omacHoCTH [2, ¢. 56].

Bce acriexTs! ynpaBneHus 00IeCTBeH-
HO 0€30aCHOCTBIO PacCMaTPHBAKOTCS
aBTOpaMH B IUIOCKOCTH CIICHHAIBLHON Ya-
CTH aJIMHHUCTPATHBHOIO IpaBa. B 0CHOB-
HOM B paMKax YIpaBJIEHHS TOCYAapCTBEH-
HOM ¥ HAaIMOHAJIbHOM O€30MacHOCTHIO.
MbI MOJKEM YTBEpIK/IaTh, YTO KaTeropus
00LIECTBEHHOM 0€30ITaCHOCTH UMEET BIIHU-
sHMe Ha (DOPMHPOBAHHE TEOPETUUECKOH
4acTH aJMUHUCTPATHBHOTO NpaBa.

IIpemnaraeM paccMOTpeTb HpHU3HA-
KU KaTeropuu «oOliecTBeHHas Oe3omac-
HOCTB» B TEOPETUYECKON IUIOCKOCTH a-
MHHHUCTPAaTUBHOTO IpaBa, 4TO ITO3BOJIUT
chopMHUpOBaTh NPHUKIATHOW 0a3uc uc-
CIIEIOBaHUS TPOONIEMATHKH  (heHoMeHa
obwecmsennoil 6ezonacnocmu. Ha Ham
B3N (EHOMEH O0OIecTBeHHON 0e3-
OIMACHOCTH IPOSIBIISICTCSI B OPE/ICICHUN
MPU3HAKOB OC30IIACHOCTH B JIESITEITb-
HOCTH BCEX CyOBEKTOB IIpaBa, IPH 3TOM
HE3aBUCHMO OT 00beKTa M CyObekTa 3Ta
KaTeropust He MEHseTCs M OCTaercs I10-
CTOAHHOW. OCHOBHBIMH NpPU3HAKAMU 00-
IIECTBEHHON 0€301acHOCTH OyIyT Takue:
MOCTOSIHCTBO, CTPYKTYPHOCTb, CHCTEM-
HOCTb, QJITEPHATUBHOCTb, OIPEEIICH-
HOCTb, KOHKPETHOCTb, PE3yJIbTaTHBHOCTb,
HampasieHue JelicTus. [Ipoananusupy-
€M JIaHHBIC TPU3HAKH.

Tlocmosincmeo 03Ha4aeT mapajieib-
HOE CYIIECTBOBaHHE O0E30MacHOCTH Ia-
paJuIenbHO ¢ KaTeropueil )u3HU BO Bpe-
MEHH U TPOCTPAHCTBE, YTO THIHYHO JUIs
obmecrBa. besonacHocTs (axkTHueckn
OKpY’KaeT OKPYKarolLIylo Cpefy B COCTO-
SHHUH, KOIZIA BCE IPOMUCXOIMUT COIVIACHO
JICUCTBYIOIIMM M YCTQHOBJICHHBIM 3aKO-
HaM (IPUPOJIBI, YEJIOBEKA), IIPH 3TOM OT-
CYTCTBYIOT OTKJIOHCHUS B ITOBEJICHUH HJIN
JEUCTBHUSX YYACTHUKOB 3THX OTHOLICHHH.
B nanHOM ciyuae 6e30macHOCTb BBICTY-
maet abCTPaKTHOW KaTeropueil OKpyKa-
IOIICH Cpe/ibl, CYLIECTBYET HE3aBHCHMO
OT BOJIM YYaCTHHKOB OTHOILEHWi. [lpy-
TOif BapHaHT MOCTOSHCTBA OIPEIEIISeTCs
B3aHMOCBSI3aHHBIMU JJIEMEHTAMH BpEMsl
— JeHCTBHE: O3HAYACT, YTO OE30MaCHOCTh
CYLIECTBYET B OIPEACICHHBIN IEpUOL
BPEMEHH, €r0 JeHCTBHE OrpaHHYCHO TEM,
MOCKOJIbKY OHa SIBIISIETCSI aKTYallbHOU
TOJBKO Uit Oymymiero BpeMeHH, 0e3-
OMACHOCTH B MPOLUIOM (PaKTHYECKH HE
CYILIECTBYET, IPH 3TOM €€ CYILECTBOBA-
HHE CBSI3aHO C PSJIOM COOBITHH, KOTOpbIE
CTAHOBSTCS TNPUYNHOM BO3HUKHOBEHMS
OIpE/IeNICHHBIX OIMACHOCTeH M Mpesro-

JIararoT TMOMCK MCTOYHHUKOB IPEOOTCHUS
CUTyalUi OIIACHOCTEH.

Cmpyxkmyprnocms O3Ha4aeT HAJINIHE
OT/ENBHBIX DJIEMEHTOB  0e30macHoCTH,
0e3 KOTOpBIX ATa KaTeropHs CYIIECTBYET
TobKO abcrpaktHO. K TakuM smemeHTam
OTHOCHM OKPY’KAIOIIyI0 Cpexy — OoObek-
TUBHYIO JI€HCTBUTEIIBHOCTD, HAIMYHE TIPa-
BUJI, TO €CTh MPOLEAYPbI WU IPOrPAMMBI
JIEUCTBUI yYaCTHUKOB OTHOILIEHHUH, CyOb-
€KTOB, TO €CTh YYaCTHHKOB U MX HalpaB-
JICHHBIC HA OINPE/ICJICHHBIN pe3ysbTaT aK-
TUBHBIE ACHCTBUS, IPOrHO3UpYEMas Leb
JIEUCTBUIA U BEPOSTHOCTh BOSHUKHOBEHHS
OIACHOCTH, TO €CTh OTKJIOHEHHE OT IpOo-
THO3UPYEMOH 11eJT1 ICHCTBUI.

CucmemHocms — 310 0E30IACHOCTH
Kak ompeJeseHHas mpoueaypa JeHCcTBUl
CyOBEKTOB OTHOIICHUII IO MOJTYYEHHIO
ompeaeneHHoro pesynerara. Cucrema B
¢urocopun 03HAUACT CIOKHOE IIETOCT-
HOe oOpa3oBaHWe, BHYTPEHHHE CBSI3H
MEXIy JIeMEHTaMH KOTOPOTO MHTEHCHB-
Hee, YeM MEXIy JTHMHU DJJIEMEHTaMH M
cpenoit. Cucrema 0€30MaCHOCTH KakK MpH-
KJIAJJHOE TIOHSATHE MOJKHO OIIPE/IeNIHTh B
JIBYX BapHaIHsAX:

1. CoBOKYIHOCTbH 3JIEMEHTOB: OKpY-
Karolas cpefa — cyObeKT — CUTyalus —
crangapt (0€30MacHOCTb).

2. B3auMoeicTBiEe HECKOIBKUX dIIe-
MEHTOB (TIPOTHUBOIOJIOKHBIX MEXIy CO-
00i1), a UIMEHHO cOocTOsTHKE cpefbl (6e30-
MACHBIN) — cTaHIapT 0€30MacHOCTH — OT-
KJIOHEHHE OT CTaHJapTa — JeHCTBHE CyOb-
€KTa — COCTOSTHUE cpenbl (Oe30macHbIi).

Anemepnamuenocmes — TyTH ONpe-
JIeTICHNs] TPAHWIBI OE301acHOTO B Jies-
TEIBHOCTH W TIapaMeTPOB BO3MOXKHBIX
OTKJIOHEHHUH B 3TOH IEATeNbHOCTH. AlJlb-
TEPHATUBHOCTb  (hAKTHYECKU  IPEAIo-
JlaraeT HaJlMuhe HECKOJIbKMX BapHaHTOB
BbIOOpa peuieHuit s obecnedeHus 6es-
ONACHOCTH, HO BAPHATUBHOCTb — 3TO BbI-
60p Hanbosee OE30MaCHOr0 BapuaHTa s
JOCTI)KCHUS LIeJIed WM MEeHee BPEIHBIX
BapUAHTOB MPEOOJICHUS CUTYalUil yrpo3
WM OTIAaCHOCTEH. AJNbTepHATHBA B CUTYa-
uy 0e30MacHOCTH CBSI3aHA C KaTeTopuei
BbIOOpa Kak KaTeropuu Guiaocopun dK3u-
CTEHIIHAN3Ma, TaK IOTPYKCHHAs B MHD,
HE TIpeIHa3HauYeHHas HU JUII 4ero KOH-
KpPETHOTO, OHa BCeTJa HaXOJUTCSl B CUTY-
anyy BHIOOpA BapHaHTa CBOWX JEHCTBHH
JUIT  JTOCTIDKEHHsI Oe30MacHOCTH, XOTS
MOXXET ITOTO M He OCO3HaBaTh NpHU Mpe-
OJIOJICHUH CUTYaIUi ONTACHOCTEH 1 yTrpo3.

Onpedenennocms ONpeENseT HaJlnuKe
KOHEYHOH WEJIM Kareropuu 0e30macHOCTH
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B peXKHME PEaTbHOTO BPEMEHH: TakK 0e3-
OIIACHOC B JAHHBIM MOMEHT MOXET HEepei-
TH B KaTeTOPHIO yYTpo3bl B Oymymiem. DToT
MPU3HAK MOJHOCTBIO CBS3aH C KaTerOpHer
e, ONpeesieTcs Kak o0pa3 Oymymiero
pe3ynsrara  JIeSTelnbHOCTH, (hOopMHpYyeTcst
YEJOBEYECKUM CO3HAHHMEM, M €TI0 YeIOBEeK
CTPEMHTCSI pEaln30BaTh CBOMMH CO3Ha-
TEJILHBIMA JIeHcTBAAMH. OCHOBHOM IIEIBIO
Oe3omacHOCTH sBISieTCsl  (DOPMHpPOBaHHUE
COCTOSIHUSI OTCYTCTBHUSI YIPO3 OTAEIBHBIM
MHIMBUIyYyMaMm ¥ couuyma BooOuie. [1pu
9TOM BOCHpHSATHE 0E30MaCHOCTH UM U CO-
LMYMOM MOTYT HE COBMAJaTh MO OTACIb-
HBIM TIOKa3areasM, HO (HOpPMHPOBaHHUE
0€30MMaCHOCTH KaK IIEIOCTHOTO SIBIICHUS
COIMAJIBHOTO OBITHSI OMPEIENSETCS TeMH
rnapameTpaMu, KOTOpbIe MPH3HAIOTCS 00T~
1IeH 4acThiO CoLMyMa.

Konkpemnocms TOCTYKEHHS TIpen-
rojiaraeT HaJM4YHe ONpeNeNICHHOH Ipo-
LeAypbl ACHCTBUI 1711 OIPEACICHHON CU-
TyaI[y OTIACHOCTH YUIH NPSIMOH yTPO3HI.
Takast mporpaMma mpexycMaTpuBaeT He
TOJIBKO CYIIECTBOBAaHUE, HO W aKTHBHYIO
NIeSITEIBHOCTh  OTJIENIBHBIX CYOBEKTOB C
LIEJIbIO JOCTHUIKEHUS MOJIOKUTEIIBHOTO pe-
3yJbTaTa, KOTOPBIM SIBJISIETCS BOCCTAHOB-
JIEHHE COCTOSIHUSA OTCYTCTBUS YIPO3BL.

Pesynomamusnocms  03Ha4aeT, UTO
KOHEUHBIM pe3yJIbTaTOM MPUHSITOTO peliie-
HUSl SIBISETCA MPAKTUYECKUI pe3ynbTar
JEUCTBU CyOBEKTa, KOTOPBIM SIBISETCS
BOCCTAHOBJIICHUE OE30I1aCHOTO COCTOSHHS
OTIPENIETICHHON Cpebl, HO C YYeTOM BO3-
MOXKHBIX OTKJIOHEHHH B Ipolecce pea-
JU3alUU TIOCTABICHHON 3aJa4d, TO €CTh
pe3yasTaT MOXKET HE COBHAJaTh C 3aruia-
HUPOBAHHBIM 33/IaHMEM KaK OTpPHUIIATeIhb-
HO, TaK W TIOJOXKHTEIbHO. HeraTuBHBIM
Pe3yIBTAaTOM SIBIISIETCS TIEPEXO]] OT COCTO-
STHUST 0€30I1aCHOCTH B COCTOSIHUE YTIPO3bI
(TIpsIMOIt OTTAaCHOCTH), a MOJIOKUTEILHBIM
— COKpalleHHEe BPEMEHHOI0 [10Ka3aTess B
MIPEOIOJICHUH CUTYalMH OTIACHOCTH.

Craruyeckasi COCTaBiAOLIas TMpel-
yCMaTpuBaeT, YTo 0E30MacHOCTh KaK CO-
CTOSIHAE CYIIECTBYET MOCTOSHHO, OIHAKO
TOXE CYILIECTBYET BEPOATHOCTh HATHUUS
KOCBEHHBIX yTP03, KOTOPHIC B JAHHBIN MO-
MEHT BOCTIPHHHUMAIOTCS CYOBEKTOM Kak
0e30macHbIe, HO 3aTEM MEPEXOAAT B Pa3psz
OTIACHBIX, TIPH 9TOM CYOBEKT MOXKET 3TO
BOCIIPUHMAMATH Ha CO3HATEIILHOM YPOBHE,
a MOJKET 3TOTO M He 0CO3HaBaTh. besomac-
HOCTP SIBJISICTCSI YacCThIO JKU3HH, TIPH 3TOM
BBICTYTIA€T JOJTOBPEMEHHBIM W TOCTOSH-
HBIM TIOHATHEM OIIPE/ICICHHON 00acTH
YEJIOBEUYECKOM JEeATeNIbHOCTH, MpaKTuie-
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CKH BCE 3aBUCHUT OT yPOBHSI HHIUBHU/Tyalb-
HOTO BOCHPHATHS ¥ TIPHCIIOCOOIEHHOCTH
K HEMY CO CTOPOHBI CYOBEKTOB AESATEITHEHO-
CTH ¥ CTETICHN TOTOBHOCTH K BO3HHKHOBE-
HUIO CHTYallli ONTaCHOCTEH U yrpo3.

Jluunocmnoe  (unousuoyarvroe) u
KOIeKmusHoe (2pynnoeoe) HarpaBiIeHUE
O3HavaeT, 4To OOIIEeCTBEHHas Oe3ormac-
HOCTh, KaK MpaBWJIO, NCHCTBEHHA JJIst
OIPEJeNICHHOTO CyObEeKTa WIIM TPYIIIIbI
CyOBEKTOB, HO Ja)Ke MPU TPYIIIOBOM BO3-
JEHCTBUM KaXKIbIH AJIEMEHT TPYIIIBI BOC-
MPUHUMAET MOHATHE OE30MaCHOCTH IIO-
pasHoMmy, 9TO OOYCIIOBJICHO HWHIUBHIY-
aJbHBIMU TICHXOJOTUYECKUMH, COLUAIIb-
HBIMH U JPYTHMHU OCOOCHHOCTSIMM JIMIIA.
dakTHyeckn KaXKAbIi HHAUBHU OTACILHO
BOCTIPHHUMAET 0€30IacHOCTh B KOHKPET-
HOW CHUTYaIlH WU ESTEIBHOCTH U JlaXKe
P OJMHAKOBBIX OOBEKTHBHBIX 00CTOS-
TEJBCTB KaX/IBII OTJENBHBIN CYOBEKT MH-
JTMBHIYaJIHO OIpeessieT ypoBeHb Oe3-
OITAaCHOCTH B ONPENEIICHHOE BPEMs HIIN
OIIPEJIeNICHHOW CUTYalluH, BBITEKAIOIIEH
W3 WHAWBUIYaJbHOTO BOCIIPHATHUS OKPY-
JKarolien cpeabl.

[IporHo3upyeMocTs IpeaycMaTpuBa-
€T, YTO OTAEJbHBIA CYOBEKT WM IpyIna
CyOBEKTOB (COLMYM) IUIAHUPYIOT CBOIO
NeSITeIbHOCTh U 3apaHee OMPeelsTioT
BO3MOJKHBIE TPAHMIBI MOIYyYSHHOTO pe-
3y/bTara, yCTaHABIMBAS MapaMeTpsl 0e3-
OITaCHOCTH B OymyIieM MepHoe, MoJb3y-
SICh TIPH 9TOM ITOJTy4YE€HHBIMH HaBBIKAMU B
MIPOLIOM, AAXKE €CIIU ACUCTBUSA HE HMeE-
IOT HCTOPUYECKON aHAIOTHH.

Kaxnplil s1meMeHT comepKuT JBa
IJaBHBIX DJIEMEHTa: OOBEKTUBHOE O00-
CTOSITEILCTBO, KOTOPOE OIpPENeisieTCst
KaK OTCYTCTBHE YI'pO3 U OMAcHOCTEH, 1
0COOEHHOCTh CYOBEKTHBHOTO BOCIIPHSI-
THs 0E30MacCHOCTH KaK HEOTheMIIEMOit
COCTaBJIAIOIIEH COBPEMEHHOM KU3HU Ha
BCEX YPOBHSX M BO BCEX MPOSBICHUSIX
[3,c.57].

Taxum 00pa3oM, MOXKHO OTIPEICITUTb,
YTO CYIIECTBYET J[Ba BUJIA KATETOPHU 00-
IIECTBEHHOM 0€30MMacHOCTH B COIIMyMeE:!

1. [TaccuBHast kareropust 00IIECTBEH-
HOM 0€30IacHOCTH, T.€. OOIIECTBEHHAS
0e30mMacHOCTh B ce0Oe Kak OINpe/esICHHOE
COCTOSTHME OKpYKAIOImeH Cpensl, IIpH
KOTOPOM OTCYTCTBYET OIAcHOCTh. [Ipm
9TOM BMENIATEILCTBO CYOBEKTOB HE SIBIISI-
ercsi 00s13aTeNIbHBIM HJIM HEOOXOANMBIM,
CcHCTEMa arpHopH MPEAIoiaraeT OTCYT-
CTBHE OIIACHOCTH, yTPO3bI HIIM PHCKA;

2. AxTHBHas KaTeropusi oOIIeCTBEeH-
HOI 0€30macHOCTH, T.€. OOIIEeCTBEHHAs

6€30MacHOCTb TPOSIBISIETCS BO B3aUMO-
JCUCTBUM C AHTAarOHUCTUYCCKHMH TMO-
HSTHSIMH  «OIIACHOCTBY, «YIrpo3a» Win
«PHUCK» M XapaKTepH3yeTCs JCHCTBUSMU
CYOBEKTOB COLMyMa ISl JIOCTHIKCHHS
6€301MacHOr0 COCTOSIHUS MJIH YIIPABICHHS
CHCTEMOH BO M30eKaHNe BOSHUKHOBEHHS
CHUTYallUl ONIACHOCTEH, YIpo3 U PUCKOB.
B ¢enomenonornn oOmiecTBeHHON
0€30MacHOCTH MBI IIpeyIaraeM Mpojoi-
JKUTh KIaCCH(UKALMOHHBIA pa3/ielieHue
00IIEeCTBEHHON 0E30MacHOCTH MO YPOB-
HSM BO3JICHCTBUS HAa COCTOsSHME OOIIe-
CTBa: B 3aBUCUMOCTH OT BO3JCHCTBUS:
npsiMas  (HEeTOCpeACTBeHHas) Oe3omac-
HOCTb — 9TO 3all[UTa OT yIPO3 peain3arus
(YHKIHUI TOCYAapCTBEHHOTO YIIPABICHHS
U OIOCPEI0BaHHAS — ATO (haKTHUYCCKHU Jie-
STEJBHOCTh BCEX BETBEH BIACTH B TOCY-
JapcTBE, HAIpaBiICHHAs Ha 00CCIICUCHHUE
pexuMa OOIECTBEHHOI 0e30MacHOCTH;
B 3aBUCHMOCTH OT OOBEKTHOTO COCTaBa:
00BbeKTHBHAST 6E30MACHOCTh — COCTOSIHHE
obmiecTBa, IMpPU KOTOPOM OTCYTCTBYIOT
BHEIIHNE U BHYTPEHHHE yIpO3bl, TO €CTh
6€301MacHOCTb BHELIHEH Cpelibl U CyOBheK-
THBHAs 0€30MaCHOCTb — JICSTEIILHOCT 10
00eCHeYeHHI0 COCTOSIHUSL 0e3011acHOCTH
BCEMH CyOBEKTaMHU o0ecrieueHus, Jes-
TENLHOCTh (PU3NYECKUX U IOPUANYCCKHUX
JML, TOCYJapcTBa; B 3aBHCHMOCTH OT
HOJIYpPOBHS BIMSHUS: oOsi3aTenbHas 0e3-
OIACHOCTh — KaK COCTOSIHUE OTCYTCTBHS
PHCKOB U OIIACHOCTEH 1715 00IeCTBa, Kak
00s13aTeNbHBIA MPU3HAK €r0 JEeSITeNIbHO-
CTH M pa3BuUTHs (06€3 3TOH 6e30MacHOCTH
BOOOIIIE HEBO3MOKHO CYIIECTBOBAHHE
obmectBa) u  (akynpratuBHAs ~ Oe3-
OIACHOCTh — 3TO COCTOSIHHE OTCYTCTBHS
yrpo3 OTHEIbHBIM TpyNIaM U JIHIaM B
OIIPE/ICNICHHBIH TPOMEXYTOK BpPEMEHU
(6e3omacHOCTh OOIIECTBA B COLMAIBHOMN
JeATeIbHOCTH) B 3aBUCHUMOCTH OT CIO-
coba obecrieueHust — aJMUHUCTPATHBHOE
obecrieueHre 6€30MacHOCTH (C MOMOIIBIO
HOPMAaTHBHO-IIPABOBBIX aKTOB) U aKIeC-
COpHBIX (BCmomorarenbHas) —Oe3omac-
HOCTb, OCYIICCTBIISiIeMasi COLMAJIbHBIMU
HOpPMaMH U HOPMaMH OOBIYHOTO IpaBa.
@deHOMeH O00LIECTBEHHON Oe3omac-
HOCTH B COIMAJIbHOW JESATENHHOCTH 3a-
KJIFOYaeTCsl B TOM, 4YTO O€30MacHOCTh
MPUCYTCTBYET MOCTOSIHHO B JICSITENIBHO-
CTH COLMyMa, HO TIPHU STOM OLICHKY e
YPOBHSI MOYKHO OIPEICIUTh TOIBKO TPH
HOSIBJICHUM CHUTYallMd OINACHOCTH, YIpo-
3bl U pHCKa, (haKTHUECKH Oe30macHOCTh
B COLIMYME HE MOXKET CyILIEeCTBOBaTh BHE
JIeATeIbHOCTH YeoBeka 1 counyma. OHa

SIBJIICTCS HE MPOAYKTOM JAESTEIBHOCTH,
a (hakTHYECKH HEOOXOAMMBIM YCIOBHEM
CYIIECTBOBAHHSI.

IpusHakoM (QeHoMeHa OOILIeCTBEH-
HOHM 0E€30IaCHOCTH KaK OTPACIICBOrO T0-
HSTHUS B COLHABHOI ICSITENILHOCTH SIBIISI-
eTCsl Jlyaliiu3M Kareropuu OOIeCTBEHHAs

0€30I1acHOCTb, KOTOPBIH  NPOSBIACTCS
B TOM, 4TO, C OJHOH CTOpOHBI, Oe3omac-
HOCTb BBICTYNAeT OCHOBHBIM B HallpaB-
JICHUM JEATEeIbHOCTH OPraHOB HMCIIOJIHHU-
TEJIHOW BJIACTH M BCEX YYaCTHUKOB 00-
LIECTBEHHBIX MPOIECCOB (0OIIECTBEHHAs!
U TOCYyJapCTBEHHass Oe30IaCHOCTh), a ¢
JPYTroil CTOpOHBI — OOIIecCTBeHHAsT Oe3-
OIACHOCTb SIBJISCTCS IPOAYKTOM JICSITElb-
HOCTH Pa3jIM4YHBIX BETBEH BlIacTH (3aKO-
HOZIATENILHOM, HAIIPUMEp, B OIPE/ICIICHUH
YPOBHSI COLMAJBHBIX JILIOT U (hHHAHCO-
BOM oOecredeHnn) WiIN (U3HYECKUX H
FOPUINYECKHX JIHI (COTPYAHUYECTBO pa-
OOTHHKOB MPAaBOOXPAHUTEIBHBIX OPTraHOB
¢ HacenreHueMm) [4, c. 147].

OCHOBHBIM CBOHCTBOM 0OIIECTBEH-
HOM 0e30IacHOCTH SBISETCS TO, 4YTO
OHAa CYIIECTBYET KaK CaMOJ0CTaTo4Hast
KaTreropusi, HO IOPOXKIAECTCS IPU He-
OIPE/ICJICHHOCTH W OTCYTCTBHUH TIOJHOW
HH(pOPMAIMU O COOBITUM MJIH SIBJICHUH, B
OTHOILEHUH KOTOPOTO NMPUHUMAETCS pe-
LICHHE, HEBO3MOKHOCTBIO ITPOTHO3HMPO-
BaTh Pa3BUTHE COOBITHII B JNasibHEHIIEM.
OnacHOCTh WM yrpo3a BO3HUKACT JIHIIb
TOT/Ia, KOTJIa pPelIeHHe NPHHUMAETCSl Ha
aJNbTEPHATHBHOI OCHOBE (T.€. UMEET He-
CKOJIBKO BO3MOXKHBIX BAPHAHTOB) U TIPH
9TOM Yy CyOBEKTa, MPUHUMAIOIIETO pelle-
HHE, HET YBEPEHHOCTH, YTO TIPHHITOC UM
peuteHue Oyaer 3G eKTUBHBIM W (MHO-
I7a BakHee) Oe30IacHBIM M3 BCEX BO3-
MOXKHBIX BapUAHTOB.

PaccMoTpeB Bce OCHOBHBIE Iapame-
Tpbl (HEHOMEHOJIOTUH OOIIECTBEHHOI 0e3-
ONACHOCTH, Mbl MOXEM yTBEp)KAaTh, YTO
MOXXHO pacCcMaTpHBaTh TEOpUIO (heHoMme-
HOJIOTHH OOILECTBEHHON 0E€30I1aCHOCTH B
COLIMAIBHOM YIPABICHUH KaK HEOTHEM-
JIEMOH 4acTH aJMUHHCTPATHBHOTO TIpaBa.

[pemioxkeHHass TEOPHUs COCTOMT H3
TAaKUX COCTABIISIONIMX, KaK HPHHIMIIBI,
(GYHKIMM M MEXaHU3MbI OOIIECTBEHHON
©0€30I1aCHOCTH KaK 3JI€MEHTBI COLIMAIbHO-
O YIpaBICHUSL.

Msbl mpejiaraeM ONpENEIHUTb Clie-
IyIOIIAE YCIOBHSI TEOpHH (eHOMEeHa
00IeCTBEHHOI 0e301MacHOCTH B COLHU-
aJIbHOM YIPaBJICHHUH, 3aKJIIOYAIOLIUECs B
YHU(QUKALUK OCHOBHBIX COCTaBIISIOLIMX:
MIPUHIIMIIOB, METOAOB M (YHKIWHA. YHU-



LEGEA SI

(duKanys 1OCTUraeTCss HAMU YCIOBHBIM
pa3/eseHHeM BCEX BBIIICTIEPEUHCICHHBIX
SJIEMEHTOB Ha TPHU KaTeropuu: ooduiue,
CIICIMANbHbIC H aKIIECCOPHBIE.

OO0mme — NpUCYIIM BCEM Karero-
pHSM aJIMHHHCTPATHBHOTO TpaBa U CO-
[IMAJIbHOTO YNPABJICHHMS, CIICLHAJIbHbIC
— MPOSIBIIAIOTCA B YCIOBUAX 00€CIIeUeHUS
0OIIECTBEHHOH 0€30MacHOCTH A/ IMHHU-
CTPAaTHBHBIMU METOAAMH M aKLECCOpPHbIE
— T€, KOTOPBIE MPOSBISAIOTCS B YCIOBUIX
Ype3BbIYAMHBIX CUTYyalMd U B YCJIOBHUAX
NPEOJIONICHUS] CUTYaLUi yrpo3 U Heonpe-
JICTICHHOCTH.

B kmaccuyeckoM aaMHHUCTPATHB-
HOM IpaBe M HayKe TOCYIapCTBEHHOTO
YIPABJICHUS TOJ NPUHIUIIAMU COLMAIIb-
HOT'O YIpAaBJICHHS CIIEAyeT TIOHUMATh OC-
HOBHBIC TIpPaBWJIa U HOPMBI IOBEJICHUS,
KOTOPBIMH ~ PYKOBOJICTBYFOTCSI ~ OpTaHbl
YIPABJICHHUS B CUITY COLIMAIBHO-OKOHOMH-
YECKUX YCJIOBHH, CJIOKHBIIUXCS B 00IIIe-
cree. OHU ompenensAoT TpeOOBaHUS K
cHCTeME, CTPYKTYPBl U MEXaHU3Ma COLM-
anbpHOro yrpasienus [4, c. 12]. Ilostomy
NPEJCTABISAIOT TPUHLUIIBI COLHAIBEHOTO
yIpaBiieHus] OOIECTBEHHOI Oe3omacHo-
CTH — 3TO PYKOBOJSAIIME UJIeH, OCHOBHbIE
MOJIOKEHHUS], OTPaKAIOIIUE 3aKOHOMEp-
HOCTH TMpOLIECCa YIPABICHHS YPOBHEM
obmecTBeHHO# OezonacHocTu. K HUM 0OT-
HOCSTCS:

OOmue NPUHLUIBL [PUHIMI  eH-
HOHAYaJIUsi B TPUHATHU pCIICHUH ¢
KOJUIETHAIIBHOCTH TIPU UX OOCYKIICHUH;
NPUHIMIT €AMHCTBA aJMHHUCTPATHBHO-
XO3SIHCTBEHHOTO,
KYJIBTYPHOTO YIpPAaBIICHUS; 3aKOHHOCTH;
HPUHIMIT COYETAHUs OTPACIEBOTO U Tep-
PHUTOPHATIBHOTO  YIIPABJICHUS; TIPUHLIMUII
HAay4YHOCTH; IIPUHLMII [IPOTrHO3UPOBAHUS
COLIMAJIBHOTO YIPABJICHHUS; IPUHIIUIT MO-
TUBALMU TPY/A.

CrneuuanabHble TPUHIMIIBL PUHIHIT
OTBETCTBEHHOCTH 3a PE3yJIbTaThl COLM-
QIBHOTO YNPABJICHHS; IPHHIHUI PALHO-
HaJIbHOTO MO100pa, MOATOTOBKH, paccTra-
HOBKH KaJIpOB; MIPUHIIKIT 3KOHOMUYHOCTH
U 3 (DEKTHUBHOCTH COLUAIBHOTO YIpaB-
JICHWST; TIPUHIMT CHCTEMHOCTH.

AKIeCCOpHBIC MPUHIMIIBL TTPUHIIAIT
HEePapXUYHOCTH; MPUHIMIT HEOOXOAUMO-
ro pa3sHoo0Opasust; MPUHIUI 00s3aTellb-
HOI 00paTHOi cBA3M.

PasHuna MexJIy NpUHLIMIOAMH U
METOlaMH  COLMAJBHOIO  YIpaBJIeHHs
CBOJIUTCS K TOMY, YTO NPUHIUIIBI HE BbI-
OuparoT — ux npuaepxuBaroTcs. [Ipun-
LUITBl TIO3BOJIAIOT (DOPMHUPOBATH CHCTE-

TOCYIapCTBEHHOTO,

MYy METOJOB YIPABICHUS, HO KaXIbli
CaMOCTOSITEIIbHBIA METOJ HE MPOU3BOIUT
BECOMOTO BIIMSHHS Ha IMPUHIHI YIIPaB-
neHns. MeTos ynpaBieHHsI — 9TO CIOCo0
OCYIIECTBICHHUS PYKOBOJSIIETO BIIHSHHS
WINA CPENCTBO pealn3aluy Leyeil conu-
aIBEHOTO yIpaBieHus. B Hanbonee obmem
BHUJIC BCE METO/bI YIIPaBJICHYECKOrO BO3-
JIEHCTBUSI MOYKHO Pa3/IeNINTh Ha JBE IrPyI-
IIbl: OCHOBHBIC U KOMILIEKCHbIE. K OCHOB-
HBIM OTHOCHTCS TaKHe, B KOTOPBIX 4ETKO
BBIJICIIACTCA  COJCPIKATEIbHBIN  acleKT
[0 TPU3HAKaM COOTBETCTBUS METO/IOB
yIpaBlieHUs] TPEOOBAHUSAM TEX WJIM MHBIX
OOBEKTUBHBIX 3aKOHOB. A KOMIUICKCHBI-
MU SIBIISIIOTCSL Pa3jIM4Hble KOMOMHALUM
OCHOBHBIX METOIOB [5, ¢. 13].

Ilo copepxaHuio MeTOABl COLUAIB-
HOTO YIpPAaBJICHHS MOAPA3ICISAIOTCS Ha
9KOHOMHYECKHUE, OpPraHU3allOHHO-aIMH-
HHUCTpPATUBHBIC, COLUAIBHO-TICHXOJIOTH-
YeCKHe.

ITo mnpeAsoKeHHOMY HaMH pasjie-
JICHUIO BBIJIEISIEM, YTO SKOHOMHYECKUE
SIBJISIFOTCSL OOLIMMHU MeTOoflaMH B 0OIie-
CTBEHHOW 0€3011aCHOCTH, OPraHNU3aluOH-
HO-aJIMUHUCTPATHUBHbIE SIBJISAIOTCS CIICLHU-
QIBHBIMH, a COLMAJbHO-IICUXOJIOTHYe-
CKHE — aKLIECCOPHBIMH.

B COBOKYyITHOCTH NpOaHaIN3UPOBaH-
HBIX TEOPETHYECKUX acHeKTOB oOle-
CTBEHHOW 0e30macHOCTH  (DAKTUUECKH
(bopmupyercs 6a3uc peryaupoBaHHs Ipo-
LIeCCaMy TOCyAapCTBa B paMKax IMPOTHBO-
JeWCTBHS pUCKaM U yrpo3aM o0IIecTsa.

BoiBoabl. Takum 00pa3oM, y4HTHI-
Basi BBIIICCKA3aHHOE, Mbl MOXXEM B Ka-
4YecTBE BBIBOJA JIaTh YHHBEPCAbHOC
OIpE/ICIICHHE TOHATHSL  OOIIECTBEHHOM
0e30I1aCHOCTH KaK HEOThEMIIEMOH 4acTu
NEeATEIbHOCTH COLMYMa M OTHEIBHOTO
WHJIMBU/IyYMa, YYUTBIBAsI BCE HA3BAHHbIC
NIPU3HAKH M CBOICTBAa «OOIIECTBEHHAs
0e30MacHOCTh» Kak 0a30BOr0 MOHSTHS
COLMAJIBHOM JIeSITEIbHOCTH: OOLIEeCTBEH-
Hast 0€30I1aCHOCTb — TO MEPBOHAYAIILHOE
WM TIOMYYEHHOE COCTOSHHE (YHKIH-
OHUPOBAHUS CHCTEMBI OOIICCTBEHHBIX
OTHOILCHHUH, KOTOPOE XapaKTepH3yeTcs
OTCYTCTBHEM BEPOSITHOCTEH BO3HHKHOBE-
HUS yTPO3 U ee Tepexo/a B Idoe apyroe
COCTOSIHEC ¥ OJIHOBPEMEHHO KOMILICKC
CHCTEMHBIX, COIVIACOBAaHHBIX aJMHHU-
CTPAaTHBHBIX MEp C IICNbI JOCTHKCHHS
MaKCHMAJIbHOTO YPOBHSI 3alllUThl BCEX
YYaCTHUKOB OOILIECTBEHHBIX OTHOIICHUM
OT yrpo3 M OMAaCHOCTEH WM BEPHYTb CH-
CTeMy K IEpBOHAYAILHOMY COCTOSHHIO
OTCYTCTBHS YIpO3.

DECEMBRIE 2013

CHucoK MCMOJbB30BAHHON JuTepa-
TypbI:

1. Ansrun A.Il. Puck u ero poinb B
oOuiecTBeHHOH xu3Hu / Anbrun A. I1. —
M. : Msicib, 1989. — 187 c.

2. Jlinkan B. A. Be3neko3HaBCTBO :
HaBy. roci6. / Jlinkan B. A. — K. : Bug-Bo
€Bporericskoro yH-Ty, 2003. — 207 c.

3. Maxkapenko B. I1. bezomacHocTb kak
9JIEMEHT IOJUTUKK rocyrnapcra / Maka-
perxo B. IT. — M. : Meicns, 1982. —277 c.

4. Munaes C.JI. Be3zomacHocTs opra-
HU3anuu: y4. nmocobue / Munuaes C.B. —
M.: Cucrema Texnomoruii, 2011. — 356 c.

5. Komam O. B. 3abe3neuen-
HS BHYTpIlIHBOI Oe3meku  YKpaiHu:
TEOPETUKO-YIPaBIIiHCEKI 3acanu. Bae-
JICHHS B TOJILl. CTPATErito : MOHOrpadis.
— K. : HABC VYkpainu. —2001. — 427 c.

6. Jdemunos FO. H. Ocobennoctu mc-
MOJIb30BaHUsI PAOOTHUKAMH OPraHOB BHY-
TPEHHHX JIeJ MHCTHTYTa NPO(heccCHoHab-
Horo pucka / 10. H. lemunos // CoBpemeH-
HbIE IIPOOIEMBbI OOPBOBI C MPECTYITHOCTHIO
: Tp. akag. MB/I Poccuu. — M., 1993.

7. IlpoxoxeB A. A. HaumonampHas
6e30macHOCTb : OCHOBBI Teopuu / [Ipoxo-
xkeB A. A. — M. : PATC, 1995.

8. I'moGamizarmist 1 Ge3meka pO3BHT-
Ky : moHorpadis / O. I. Bimopyc, . T.
Jlyx’siHeHKO Ta iH. ; KepIBHMK aBT. KOJ. 1
Hayk. pex. O. I Binopyc. — K. : KHEY,
2001.—-733 c.

9. benbekuit K. C. ®enomenonorus
aJIMMHUCTPaTUBHOTO mipaBa / Benbckuii
K. C. — Cmonenck : CMoneHCKHM T'yMaHu-
TapHbId yH-T, 1995.



