128

DECEMBRIE 2013

MpaBO Ha KOMMEpYECKOe HAWMEHOBaHUE
MpeKpaIaeTcs.

Brisoabl. [Tonsons urory, cnemyer cka-
3aTh, YTO Ha 3aKOHOJATEIHOM YPOBHE OCTa-
€TCsl HeyperyJIHPOBaHHBIM BOIIPOC O CaMOM
TIOHATHAN «KOMMEpUYeCKOe HanMEHOBAaHHEY,
YTO NPHUBOAUT K OIPEIENICHHbIM TPYIHO-
CTAM Ha IIPAKTUKE, TI03TOMY 3aKOHOJATesb-
HOE OIIpeieSIeHUe JTAaHHOTO IOHSTUS SIBJIs-
€TCS OHUM M3 BAXKHBIX M HEOOXOTUMBIX
9TaNoB JUIs O0JCTYCHUS TOHUMAHUS TaKOi
KaTeropul U MPEnsATCTBOBAHMS Pa3HOILIA-
HOBOMY TPaKTOBAaHHUIO YKa3aHHOTO OObEKTa
WHTEIUIEKTYalIbHOW COOCTBEHHOCTH.
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LEGEA SI VIATA

CIIOCOBBI OIITUMM3AIINU JOCTYIIA
K ITPABOCYIHNIO B YKPAUHE

Hukomaait KYPUJIO,
KaH/U/IaT IOPUIMYECKHUX HayK, JOICHT, 3aBEeAYIOIINH KadeIphl MPaBOCYIns
CyMCKOTO HAIIMOHAJILHOTO arpapHOTO YHUBEPCUTETA

Summary

The article is devoted to the problem of access to justice, which is one of the topical
problems of modern judicial systems of Ukraine. Among the most serious aspects of the
problem of access to justice there are increase of cost of trial, getting qualified legal advice,
territorial principle, which the national judicial system is based on, procrastination of the
judicial procedure, lack of procedural instruments for consideration of collective disputes,
lack of extrajudicial forms of dispute settlement via mediation and reconciliation bodies,
insufficient economic background for independent functioning of the national judicial
system. The author suggests ways of settling the problem of access to justice.

Key words: access to justice, ways of optimizing access to justice, qualified legal
advice, procrastination of judicial procedure, extrajudicial forms of dispute settlement.

AHHOTaNMA

Crarbs NOCBSIIEHA OAHON M3 aKTyalbHbBIX MPOOJIEM COBPEMEHHBIX CYJIeOHBIX CH-
cTeM YKpauHbl — poOiemMe JOCTyma K npaBocy/auo. OCHOBHBIME MPOOIEMaMH T0CTY-
na K [paBOCYHIO NPU3HAIOTCS: YBEIMYCHHE pa3Mepa CyAeOHbIX PacXo/0B, MOIyYCHHUE
KBJIM(UIIMPOBAHHON MTPABOBOI MOMOIIM, TEPPUTOPUAIIBHBIN (DAKTOP IOCTPOCHUS CY-
JNeOHOM CHCTEMBI, HECOONIOICHNE Pa3yMHBIX CPOKOB PACCMOTPEHHS /N, OTCYTCTBUE
HPOLECCYaTbHBIX BO3MOXXHOCTEH JUISl PACCMOTPEHHS Cy/laMH KOJUICKTUBHBIX CIIOPOB,
OTCYTCTBHE HECYJACOHBIX (DOPM pEHICHHs CIOPHBIX BOMPOCOB Yepe3 CO3MAHHE MpPH-
MHPHTEIBHBIX OPraHOB, CO3/IaHNE YIKOHOMHYECKUX BO3MOXKHOCTEH ISl HE3aBUCHMOTO
(dyHKIMOHUPOBaHUs CylneOHOM cucTeMbl. [IpeioKeHbl CriocoObl pelieHus! mpooIeMbl

JOCTYIIa K IIPaBOCYAUIO.

KuioueBbie ciioBa: JOCTYII K IPaBOCYyAUIO, CIIOCOOBI ONTUMHU3AIUU NOCTyIa K IMpa-
BOCYyAMIO, KBaJ'II/I(i)I/IL[I/IpoBaHHaﬂ IpaBoOBas IOMOIIb, HCCO6J’IIOZ[CHI/I€ PpasyMHBIX CPOKOB,

HecyieOHbIe (OPMBI PEIIEHNUS CIIOPOB.

HOCTaHOBKa npodjemMbl B 00-
mem Buge. OIUH U3 aKTyalb-
HBIX BOINPOCOB COBPEMECHHBIX CYyHEOHBIX
cucTeM YKpauHbl — BONPOC JOCTyHa K
npaBocyauto. Jlo HeZaBHEro BpeMEeHH
CUUTAJIOCh, YTO TAKOH poOIIeMbl BOOOIIIE
HE CYyLIECTBYET, MOCKOJIBKY B COBETCKOM
00IIeCTBE Cy/l CYUTAIICS HAPOAHBIM, a 110-
TOMY HUKAaKMX MPEMSTCTBUH JJIsL 3aIUThI
IIpaB ¥ UHTEPECOB PabOYMX U KOJIXO3HU-
KOB HE CYIIECTBOBAJIO.

CMeHa TOMUTHYECKON BIIACTH, M3Me-
HEHHs B 9KOHOMHYECKOH cdepe, cucreme
CYIOyCTpOMCTBa OOYCIIOBMIM W3MEHEHHS
B Cy/1eOHOI1 crcTeMe, a CIIe/IOBaTeIbHO — U
B mpaBocyanu. C y4eToM JaHHBIX 00CTO-
STENBCTB B YKpawHe ObLT MPHHST LEIBII
PsIZl HOBBIX 3aKOHOB, KOTOPBIC M CErOfHs
PEryJMpyrOT MHCTHTYT JOCTYIA K TIPaBo-
cynuto. Cpeiu TakmxX 3aKOHOB IVIaBHOE
MecTo 3aHMMatoT KOHCTUTYIMS YKpauHbl,
3akoH Ykpaunbl «O cyaoycTpoHCTBE H
craryce cyaeiy, I'paxnanckuii u Xozsai-
CTBEHHBI MpollecCyanbHble KoAeKChl, Ko-
JICKC aJIMMHHUCTPATHBHOIO CYIOMPOMU3BOJI-
cTBa, 3akoH Ykpaunsl «O cyneOHOM cOo-
pe», 3akoH YkpauHbl «OO0 ajBokarype u
aJIBOKaTCKOH AEATELHOCTIY, 3aKOH YKpa-

nHb! «O GecrIaTHOM MPaBOBOM MOMOIII,
3akoH Ykpauusl «O MpenensHoM pa3Mepe
KOMITEHCAIIUM PAcXOf0B HA MPABOBYIO
MIOMOIIb B TPAKNAHCKUX ¥ AJMHHHUCTpA-
TUBHBIX Aenax». Ho mpobmema moctyma k
MIPaBOCY/IMIO SIBJIACTCS HE TOJIBKO Ipoliie-
MO#1 Juit YKpauHbl, 3Ta npodiieMa UMeeT
MEKIyHapOoAHbI Xapaktep. Bor moue-
My 3TOT BOINPOC 3aKpEMJIEH U Ha ypOBHE
MEKIyHApOJHOIO ITpaBa, B YAaCTHOCTU B
MexTyHapOoTHOM MaKTe O FPaykAaHCKUX 1
MOJIMTUYECKUX MpaBax uenoBeka, OOreit
JIeKJIapaliy pas uenoBeka, EBponeiickoit
KOHBEHIIUH O 3aIIUTe MPaB ¥ OCHOBOIIONA-
raromux cBodox 4enoseka (nanee — Kon-
BeHuusi). Crnemyer OTMETUTbh, 4TO, PaTu-
¢umposas KonseHnuio, YkpanHa B3siia
Ha ce0st IeJIblil psiz 00513aTeNTbCTB MPOoIIec-
CyaJIbHOTO XapakTepa, KOTOPBIE MOTyUHITH
cBoe 3akperuieHue B cT. 6 Konseniuu, co-
OTBETCTBEHHO KOTOPOM «KaXKIBIH dYeJIo-
BEK TIPH OMpENEeNICHUH €r0 TPaKIaHCKHUX
npaB U 00A3aHHOCTEH ... UMEEeT IIpaBo Ha
CIPaBEIJIMBOE M OTKPHITOE pa3zOuparelib-
CTBO €T0 JIeNa Ha MPOTSHKEHUH Pa3yMHOIO
CpOKa HE3aBUCHUMBIM U OCCIIPUCTPACTHBIM
CYJIOM, CO3IaHHBIM B COOTBETCTBHUH C 3aKO-
Hom» [1, c. 10].
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EBponeiickuil BEKTOp MOIMTHYECKO-
TO, PKOHOMHYECKOTO W TIPaBOBOTO pa3-
BUTHS YKpawHBI OOYCIOBWJI TIPHHSTHE
KoHrmenun o COBEpLIEHCTBOBAHUH CY-
JIecTBa [UIsl yTBEPKICHHS CIIPaBeJINBO-
TO CyJia B COOTBETCTBHH C €BPOIICHCKIMHU
CTaH/IapTaMM, OJOOpPEHHBIMH  YKa30M
IIpesunenra Ykpauns! ot 10 mas B 2006
r. 3a Ne 361/2006p., kpacHOii JIMHHEH KO-
TOPOH sBIsIeTCS 0OecredeHne JocTyna K
HPaBOCYAUIO

Kak Bunum, B YkpaumHe B BOIpocax
JIOCTYINa K MPaBOCYJHIO 32 OCHOBY IpHU-
HATBI 0a30BbIe €BPOMNEHCKIE MPUHIIUIIGL.
B To ke Bpemst Takue 3MEeMEHTH HyKAa-
IOTCSI B aJalTallid He TOJIBKO B Teope-
TUYECKUX HCCIEAOBAHUAX MPOOIEMHBIX
BOIIPOCOB JIOCTYIA K NMPABOCYAHIO, HO H
B INPUMEHEHUM TaKHUX HCCIECOBAaHHH B
MPAaKTHYECKOH TIOCKOCTH, B YaCTHOCTH
B TIPOIIECCYaTIbHBIX KOJEKCaX Kak IpaBo-
BBIX OCHOBax npaBocyausi. C ydeTom jaH-
HBIX 0OCTOATEIBCTB HAllle MCCIECIOBAHNIE
SBJIACTCS AKTYAJIbHBIM U HEOOXOIMMBIM.

AHaJIN3 MOCTEHUX HCCICTOBAHMI 1
nyOmukauuii. [IpuHimn foctyna K mpaBo-
Cy/MIO OBLT IPEIMETOM HAay4HOTO MHTEpe-
ca TpeAcTaBUTeNeld Pa3IUYHBIX OTpacieit
NPOLIECCYalIbHOTO  TIpaBa, B YaCTHOCTH
C. H. AGpamoBa, A. T. bonnepa,
M. A. T'ypsuua, B. M. XKyiikosa, A. .
Krneitnmana, M. B. Pemrernukosoii, H. }O. Ca-
kapsl, M. Cunopenka, M. K. Tpeymankosa,
J. M. Yewora, M. C. IlakapsH, K. C.
IOnenbcona, B. B. Slpkoa, H. M. SIceiaka
U JIPYTHX.

OnHAaKO MEKOTPACIIEBOM HHCTUTYT JI0-
CTyTIa K TIPaBOCYIUIO OCTAETCSI OOBEKTOM
HAy4HOH IUCKYCCHH, a IOTOMY HY’KIaeTcs
B HCCIICOBAaHUH 3aKOHOAATCIIbHBIX, KO-
HOMHYECKHUX, OPraHU3aMOHHBIX Mep, KO-
TOpBIE ObI TOMOIIIN JJOCTHYb O0IIEH 1enu:
IpH HEOOXOAUMOCTH O0ECHEUUTh KaXkI0-
My pEaIbHYI0 BO3MOKHOCTb 3allUTUTH
CBOM HapylICHHbIE IpaBa, CBOOOIBI N
OXpaHseMble 3aKOHOM MHTEPECHI B CY/IC.

®opmyaupoBKa LeJeil ucciaegoBa-
Husl. [lenpio Hamero McciaeqoBaHUs SIB-
JSieTCsl ONpeseieHne CIIOCO00B ONTHUMHU-
3aMH JOCTyIa K MPaBOCYANIO B YKpanHe
B YCIIOBHSIX YHH(HKAIMU HpPOLECCyallb-
HOTO 3aKOHOJIATEeNIBCTBA.

N3no:xenne 0OCHOBHOTO MaTepHaJa
uccaenoBanusi. He BbI3bIBaeT Bo3pake-
HUHA TOT (paKT, YTO MHCTUTYT JOCTyNa K
MPaBOCYAUIO SIBISIETCA MEXOTPACIECBBIM
HMHCTUTYTOM, KOTOPbIH HMEET MEeCTO B
TPaKIaHCKOM, XO3SIHCTBEHHOM U aJMHU-
HHUCTPATHUBHOM cCyzonpousBoacTse. Tak,

cT. 2 I'paJaHCKOrO MpOIECCyatbHOro
KoZieKca YKpauHbl FapaHTUPYET KaKIOMY
Iy TpaBo Ha oOpamieHue B cyd. Cr. 1
X0351CTBEHHO-TIPOLIECCYAIBHOIO  KOJCK-
ca YkpauHsl 1 cT. 6 Koziekca agiMuHICTpa-
TUBHOTO  CYJOINPOM3BOJICTBA,
CTBEHHO, FAPaHTUPYIOT B MEPBOM CiIyyae
IOPUANYECKHUM JIMLAM 1 CyObeKTaM npej-
MIPUHUMATENIBCKON JICSITEIbHOCTH, a BO
BTOPOM — (PU3MYECKUM M FOPHIMYECKUM
JMLIAM — IIPAaBO Ha CyAEOHYIO 3alluTy.
Bmecre ¢ TeM, Takue IpaBOBbIE FApAaHTUH
JlaXKe Ha yPOBHE KOHCTUTYLIHOHHBIX HOPM
(ct. 55 Koncrutyiuu YKpauHbl) eiie He
03HAYaIOT, YTO TAKOE MPABO YKE SABISETCS
3aIUICHHBIM, ITOCKOJIBKY, KDOME IIpaBa,
JIMLO JIOJDKHO €IIe UMETh BO3MOXKHOCTH
JUTSL €ro peanu3anuu 2, c. 37].

K ocHOBHEIM mpobiemMam AocCTyma K
MIPaBOCYAMIO B JTIIOOOM BHJE CYyIONPOU3-
BOJICTBa Y4YEHBIC OTHOCST pazmep cyaeo-
HBIX PacXOJI0B, MPOOIEMBI IPEOCTABIIC-
HUsI KBaTH(HUIPOBAHHON FOPHIANYECKOM
TIOMOILH, CPOKH PACCMOTPEHHUS CyACOHBIX
Jied, TEPPUTOPUAIIBHYIO  PACIIOIOKEH-
Hocth cyna (B. M. Cunopenko), «pauu-
OHAIBHYIO» Cy/IeOHYIO  IOPUCIUKIUIO,
IIPaBO OOIIECTBEHHOTO HHTEPECA, KIIPABO
OeHOCTHY, HA/UIeKAIIHE CyIeOHbIe MPO-
Leaypbl U pasyMHbIE CPOKH CyneOHOro
pasbuparenbcTBa,  OECMPEnsSTCTBEHHOE
oOpalleHHe Ka)10r0 3aMHTEPECOBAaHHOTO
muna B cyn (H. FO. Caxapa), ontumans-
HOE TIOCTPOCHUE CyACOHOW CHCTEMBI,
YTO 00ecneYnBacT MAaKCHMAJIBHYIO TMpHU-
OJIMKEHHOCTh CY/IOB K HACEJICHHIO, Hall-
JIeKALYI0  MPOLEAYPYy  PacCMOTPEHUs
JIeT, TPEIOCTABICHHS KaKIOMY KBaJlH-
(UIUPOBAHHOI FOPUINYECKON TOMOIIH,
obecriedeHHE  BBINOJHEHUS  CyAEOHBIX
MIOCTAHOBJICHUH, KOTOpbIE BCTYNWIH B
3aKOHHYIO CHIIy, CO3JaHHME IIPABOBBIX W
9KOHOMHMYECKUX TapaHTHH He3aBHCH-
MOH paboThl Cyja, MOBBILICHUE YPOBHSA
npodecCHOoHaNbHON TOATOTOBKH  Cyneit
1 pabOTHUKOB Cyja, NPOU3BOJIBHOE W3-
MEHEHHE TpPaBUI TIOJBEAOMCTBEHHOCTH
U TOJICYIHOCTH JIN CyAy TOH WM MHOU
ropucauknuu ( B.M. XKyiixos).

B Halem uccieoBaHui K OCHOBHBIM
npobnemMaM AOCTyNa K MPaBOCYIUIO MBI
OTHOCHM:

1) mocTosHHOE yBEJIHYCHHE pa3mepa
CyIeOHBIX PACXO/IOB KaK Ha YPOBHE yILIa-
Tl CyZeOHOro cbopa, Tak ¥ Ha YPOBHE
CTOMMOCTH 3KCIEPTH3, NPaBOBOH MOMO-
1M, 00X CyNeOHBIX PaCcXOI0B;

2) mony4yeHUe KBAIU(PHINPOBAHHON
IIPABOBOI MOMOIIH;

COOTBCT-
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3) ycloXHEHHE KaK caMOil CHCTEMbI
CY/IOyCTPOWCTBA, TaK ¥ IOPUCANKINOH-
HBIX BOIPOCOB (B YacTHOCTH, BOIPOC
MOABEIOMCTBEHHOCTH W TIOJICYJHOCTH
Jen);

4) TeppuTOpHaNbHBI (axkTop HO-
CTPOEHUSI Cy/IeOHON CHCTEMBI;

5) HecoONrofeHNe Pa3yMHBIX CPOKOB
paccMOTpeHuUs Je;

6) OTCYTCTBHE MPOLECCYaIbHBIX BO3-
MOJKHOCTEHl [UISi pacCMOTPEHMs CylaMu
KOJUIEKTHBHBIX CIIOPOB;

7) orcyTcTBHE HEeCcyneOHBIX GOpM pe-
IICHUS CIIOPHBIX BOIPOCOB Yepe3 co3Ja-
HHE IPUMHUPUTEIIbHBIX OPraHOB,;

8) co3manne YKOHOMUYECKHX BO3MOXK-
HOCTEH Ul HE3aBUCUMOTO (DYHKIMOHU-
poBaHus CyIeOHOM CHCTEMBI.

Takum oOpa3oM, coxmepKaHue MO-
HATHS AOCTyNa K MPaBOCYAHMIO MBI pac-
CMaTpUBaeM C Pa3HBIX TOYEK 3PEHUs, B
YaCTHOCTH — C OpPTraHU3AIlMOHHO-TIPaBO-
BOW, CyaeOHO-TIpolieccyaabHO W HC-
MOJTHUTETbHO-TIponeccyansHoi. K Tomy
Ke,He00X0AMMO OTMETHTh, YTO 3TO IOHS-
THE SIBISETCS KOMILIEKCHBIM, MOCKOJIBKY
XapaKTepHO JUIs BCEX IPOLECCYaIbHBIX
oTpaciiel mpasa, IEHCTBYsS B KaKIOW M3
HHX C OJIMHAKOBBIM MPOLECCYaIbHBIM CO-
JIepIKaHUEM.

Cremyer OTMETHTb, YTO Hpobdiema
JIOCTYTA K IPaBOCY/UIO HE SBISIETCS TPO-
6seMOil OZIHOTO JIMIA MJIM TPYIIIbI JIML,
9TO TpodieMa CcoUuajbHasl, MOCKOJIBKY
pasBUTHE JEMOKpPATHU MPEAOIpEeNsieT
CTPEMHTENIFHOE yBEIMUCHNE KOIMIECTBA
oOpamenuii monei B cya. Tak, B 2009
TONly B CyZbI OOIIEeH FOPUCIUKIINN TMOCTY-
mto 5 mutH. 423 ThIC. JIeNl 1 MaTepuaioB
[3, c. 20]. B 2010 romy uX KOIHYECTBO
YK€ YBEIUYMIOCh 110 6 MiH. 415 ThIC. €0
[4,c.18],aB 2011 rony B 3TH k€ cyabl O-
ctynuio 7 MiH. 416 Teic. e [5, c. 29]. B
TO e BpeMst 3TO 00yCJIOBUIIO MOSBIICHUE
Jpyroil mpo0ieMbl, BO3HUKINEH Ha MPo-
L[eCCyaIbHOM YPOBHE, MOCKOJIbKY HOBBIE
HpoLecCyalibHbIe KOAEKChl 3HAYUTEIbHO
YCIOKHUJIM TPOLEAYpY IEHCTBUS BCEX
MIPOLECCYAIbHBIX HHCTUTYTOB, KOTODBIC
Terneps ObUTM CMOJICIIMPOBAHbI B HAINPaB-
JICHNU TIPOIECCYaTbHOM  COCTSI3aTelNb-
HOCTH CTOpPOH. Tak, rpaxaaHe, KOTOPbIE
HMEJH JIeJ1a B TPaKAAHCKOM CYZIOTIPOM3-
BOJICTBE B KOHIIE XX BeKa, KOTAa B Cy/lax
neiicTBOBaNa ClencTBeHHas (opma Ccy-
nebHoro Tporecca, 0OpaTHUBIINCE B CY[
B nepBoM necsatwietun XXI Beka, ¢ Ha-
YaJioM JeHCTBUSI COCTA3aTeIbHON (OpMBI
cyaeOHOro mporecca, He MOIVIM HOHSTb,
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OTHYEr0 3TO CyJ, KOTOPHIA paHbIIe OMO-
rajJ UM BO BCEX BONPOCAxX BEJICHHUS JeNa,
B TOM YHCJIE M COOMpaJl 0Ka3aTelbCTBa,
CEroHs BBIHYXKIAaeT MX CAMHUX COOMpaTh
JIOKA3aTeIbCTBA M MPEJOCTABIATh WX
cyny. CripaBe/iiiiBO TI0 ATOMY TIOBOAY 3a-
vetun B. M. Cupopenko: «Eciu panee
rOCY/apCTBO IO MPEIJIOrOM OXpaHEHHs
IIpaB U HHTEPECOB TI'PAXKIAH OCYLIECT-
BIISUIO MEJIOYHYIO OIEKy IPAaKTHYECKHU 3
JOOBIMH JICHCTBUSAMM CTOPOH B pPaMKax
IpaykKJIaHCKOTO MpolLecca, TO Terepb OHO,
HA000POT, CTPeMHUTCs U30aBUTH cedsi OT
JMOOBIX XJIOTMOT MO OOECIEYCHUIO 3THX
K€ MPaB MO/ MPEATIOroM, 4TO 3TO JIUIHOE
JIeNI0 caMux cTopon» [6]. Hemonnmanue
HOBOM HIEOJOTHH CyNEOHBIX MPOIECCOB
MIPUBOINT K HEIOBOJIBCTBY CyAeOHOH cu-
CTeMOM, HOCTOSTHHBIM CETOBAHUSIM Ha Cy-
JIed, KOTOpBIe, TI0 MHEHHIO TPaXk/aH, I0-
CTYHaloT HEMPABHILHO.

OnHOM W3 BaKHBIX MPOOJIEM HBIHEIII-
HEro BPEMEHH SIBJISCTCS IIOCTOSHHOE yBe-
JIMYeHHe pa3Mepa CyaeOHBIX pacxoloB
KaK Ha ypOBHE YILUIaThl cyneOHOro cbopa,
TaK M Ha YPOBHE CTOMMOCTH 3KCIEPTHU3,
MPaBOBOM IIOMOIIM, OOMIKUX CYAeOHBIX
pacxonoB. Tak, eciiM B COOTBETCTBUH C
Hexperom Kabunera MunuctpoB Ykpa-
uHbI «O TOCYIapCTBEHHOHN MOIUIMHEY I10
JieNiaM O PacTOp)KeHMH Opaka, 10 Jienam
OT/IJIBHOTO  CyZIONIPOU3BOACTBA, IO He-
HMYIIECTBCHHBIM MCKaM YeJIOBEK IUIATHII
TOCYAapCTBEHHYIO TOIIIHHY B pazMmepe 8§
rpH. 50 ko, To B 2011 roxy — 94 rpu. 10
xor. C 1 HostOpst 2011 rozma BeTynmiI B criry
3akoH Ykpaunsl «O cyne6HOM cOope», B
COOTBETCTBUH C TOJIOKEHHUSIMH KOTOPOTO
CTaBKH CyZe0HOTo cOopa CyIeCTBEHHO U3~
Mmenunck. CraBku cyneOHoro cOopa ycra-
HOBJICHBI B (DUKCHPOBAHHBIX pazMepax.
Tax, 10 ziesamM OTJENbHOrO TPOU3BOJICTBA
— 0,1 pa3sMepa MUHMMaJILHOW 3apILIaThl,
10 ectb 114, 70 Kor., o Aenam o pacTop-
KeHnH Opaka, 1o JeslaM O 3alUTe YECTH 1
nocrouHcTBa — 0,2 pasMepa MUH. 3apIuia-
Tbl, TO ecTh 229,40 rpu. [7]. Ilpn mMunH-
ManbHOU 3apaboTHO# tiare B 1147 rpH.,
a B ee peaslbHOM HoMHUHaJE 310 980 TpH.,
n neHcuu B 980 rpH., OIIIaTHTh CyneOHbII
cOop, a K HeMy elnie U 5-7 TpH. 0aHKOBCKUX
pacxomoB Ul 3aWHTEPECOBAHHBIX JIUI]
Jayke B HE3HAUMTENBHBIX JIeNIaX SIBIISIETCS
BOIIPOCOM, C (PHHAHCOBOW TOUYKH 3PEHMS,
JOCTAaTOYHO TpoOIIeMaTHIHbIM. TakuMm 00-
pa3oM, 4eJIOBeK, C OJJHOH CTOPOHBI, HMEET
IpaBo Ha OOpallleHue B CY/, a C JAPyroi —
9TO TMPaBO OJIOKMPYETCsl OTCYTCTBHEM pe-
AJIBHBIX BO3MOKHOCTEH.

Mbl cuuTaem, 4TO B 3TOM BOIpPOCE
JIOIDKeH ObITh  AnuddepeHInpOBaHHbIH
noaxon. Tak, ecianm 3aMHTEPECOBAHHOE
JMIO 3asBUIIO XozjaTaiictBo 00 o00s3a-
TEJILHOM TIPOBEJCHHU TPEBAPUTEIBLHO-
To CyAeOHOro 3acellaHus, OHO JIOJKHO
UMETb TIPaBO OIUIATHT JuIb 50% cyneo-
HOro cOopa, yCTaHOBJIEHHOTO 3aKOHOM
Vkpaunsl «O cynedbnom cbopey». Takoit
MOJXO/l JIOJDKEH BBINOJIHUTH JIBOMHYIO
(DYHKLUIO, TOCKOJIBKY, C OJJHOH CTOPOHBI,
JIOJDKEH 0053aTh CyJel MPOBOJUTH MpeN-
BapHTeNIbHbIC CyAeOHbIe 3aceiaHusi, a ¢
JOpYrol — JOJDKEH YMEHBLIMTb pa3zMep
cynebHoro coopa. K Tomy ke, 3o mpezo-
CTaBUT HUCTILY BO3MOXXHOCTb PELINTh JIETIO
myTeM KomIpomucca. Bmecre ¢ Tem, ecin
Takol KOMIIpOMHCC He OyneT HaliieH B
HpeIBAPUTEIBHOM CYIeOHOM 3aceqaHun
(Bemmomuenne cygom cr. 130 I'TIK), To
CyA BHOCHT JIEJI0 Ha HEHNOCPEICTBEHHOE
cynebHoe 3acermaHne, oOs3bIBast HCTIA
OILIATHTBH OCTAaTOK cynebHoro cbopa. Ta-
KOil TOJXOJ MPEIOCTABHT BO3MOXKHOCTH
HCTIy BO BCEX IPOLECCYaJIbHBIX OTpac-
JSIX TIpaBa HE TOJBKO 00pamarbesi B Cya
Onaronmapsi yMEHbBILCHHIO CyneOHOro cOo-
pa, HO M MCKaTh KOMIIPOMHCC C OTBETYH-
KOM, OCO3HaBas1, 4YTO B IIPOTUBHOM Clly4ae
HY)KHO Oy/IeT IUIaTHTh Ile pas.

Jpyroit mpobiaeMoii 1ocTymna K mpaBo-
CYIMIO SIBJISICTCS YCIOKHEHHE KaK caMoi
CHCTEMBI Cy/lOYCTpOICTBa, TaK M HOpHUC-
JUKIHOHHBIX BOIPOCOB, KOTOpBIE CBs3a-
HBI C MHCTHTYTOM IIOJ[BEZIOMCTBCHHOCTH
U ToACYAHOCTU xell. Tak, COITacHO CT.
115 I'TIK Ykpaunnsl, ct. 107 KAC: «Ecinm
CyIbsl, pemasi BOIpoc 00 OTKPBITHH MPO-
U3BOJCTBA 10 JIeIy, YCTAHOBHT, YTO JEJIO0
He IIOJIBEZIOMCTBEHHO ITOMY CY/LY, 3asiBiIe-
HHE BO3BPAIIACTCS UCTILY JUIS IPEL0CTaB-
JIGHWs B HAJJIeKAIIUH Cyl, O 4eM Ipu-
HUMaeTcs nocraHosieHue. [locraHoBie-
HHE Cy/la BMECTE C 3asBJICHHEM U BCEMHU
NPWIOKEHUSIMH K HEMy HalpaBiIsloTCs
ucriy». Kak cnencrsue — ucrer 10JDKeH
HAaYMHATh 3AIUTY CBOMX HapyIICHHBIX
npaB CHayaja, TO €CTh CHOBA COCTABIAThH
HCKOBOE 3asBIICHUE, IUIATUTH CYIeOHbIN
cOOp, TPEROCTaBIATh J0KAa3aTeNbCTBA,
OTBETYUK TOXKE JOJDKEH TOTOBUTH CBOU
BO3pakeHUs. Bce 210, M0 Hamemy MHe-
HHIO, YCIOXKHSET pEajbHbIl JOCTyN K
npaBocynnio. Pemenne 3Toil mpoOiIeMsr
BUJIUM B 3aKOHOJATEIBHOM 3aKpPCIUICHHN
HOPM, KOTOpBIC TIO3BOJISIT TEpeIaBaTh
Jiella U3 Cy[a OJHOW IOPHCAMKIMU B CyA
JpYroi IOpUCAMKIMU B CIydae OIIMOou-
HOT'0 OTKPBITHS ITPOU3BOACTBA.

[Toctpoenue
VYKpauHbl 1O MPUHIMITY TEPPUTOPHAIIB-
HOCTH TPEIONpEesieT BO3HHUKHOBEHHUE
€IIe OJHOTO MPEMSATCTBUS Ha MyTH IO-

CyneOHOH  CHCTEMBI

cryna K mpasocynuto. Tak, agmuHu-
CTPaTHBHBIC M XO3AHCTBEHHBIE CyIbI Ha
YpOBHE 00aCTH UMEIOT JINIIH 110 OJHOMY
MECTHOMY Cyay. DTO AEHCTBHTEIIFHO SIB-
JIsieTCsl IPOOIeMOH, TTOCKOIBKY TH Cy/IbI
10 JIOTHKE BCErJa JOJDKHBI ObITh PaBHO
ylaJeHbl OT paiioHoB obnacti. OpHako
Ha IpaKTHKE 3TO He Bcernaa Tak. B cBssu
C 3THM pemiaTh Bce MyOIMYHO-NIPaBOBbIC
CIIOPBI JIMIIb B 00JIACTHOM LIEHTPE CIIO0XK-
HO M HEylIO0OHO, MOCKOJIBKY 3TO TpeldyeT
JIOTIOJTHUTENBHBIX (PUHAHCOBBIX PACXO/I0B
Ha JIOpOTY B CyJl, pacXo/l0B Ha MHUTAHUE,
npoxxkuBanue U T.1. Emie Gonee cioxHas
CUTyalusi C amleUIIMOHHBIM HPOU3BO/I-
CTBOM, TIOCKOJIBKY B XO3SHCTBEHHOM M
aIMAHUCTPAaTHBHOM  CYyIOTIPOU3BOJICTBE
aneJUIIMOHHBIE  CyAsl paboTaloT I1o
MIPUHIMITY MeK0OmacTHbIX. OnuH aaMu-
HUCTPATHBHBIA CyJ pacCMaTpHBaeT Jaeia
Tpex obmacteit, 4ro, Oe3ycIOBHO, OTpa-
HKAETCS Ha OTNIEPATUBHOCTH PACCMOTPEHHS
aTeJUIALMOHHBIX Kano0, UIAIIEMCS OT
IISITU JI0 JISCATH MecsleB. B cBa3u ¢ atum
IPOOJIEMHBIM SIBIISETCS y4acTHE CTOPOH B
CyneOHBIX 3acCeJaHUsIX, TaK KaK OOIbIINe
paccTosHMS, CTOMMOCTB IPOE3/ia He CIO-
COOCTBYIOT JOCTYIy 3aHHTEPECOBAHHBIX
JIMIL K TIPABOCY/IHMIO.

besycioBHO, 3Ty cUTyauuio MOKHO
U3MEHUTh, & UMEHHO: MepeiaTh IOJIHO-
MOYHS aNeJJIIINOHHON IOCTUIIMU Ha YPO-
BEHb OKPY)KHOTO aJMHHHCTPaTHBHOTO
cyra, a MOJTHOMOYMSI OKPYXKHOTO aIMHHH-
CTPaTHBHOTO CyJa — Ha ypOBEHb paloH-
HBIX CYHOB C CO3[aHHEM IOJPa3/ICIICHUs
aMUHUCTPAaTHBHOW FOCTHIIMU paioHa.
Kpowme Toro, cunraeM HEOOXOLUMBIM BO3-
BPaTUTh M 3aKPEIUTh HA 3aKOHO/ATEllb-
HOM YPOBHE KacCallMOHHbIE MOJIHOMOYHS
Bepxosnoro Cyna YkpauHbl KaKk HauBBIC-
nrero 1o Konerurynuu cyneOHoro opra-
Ha B rocymapctBe (ctT.125 Koncrurynum
YKpauHsl).

Jnst oGecriedeHust TOCTyna JMIa K
MIPAaBOCYAMIO BAKHOE 3HAUCHHE HMEET
COOITIOICHNE CPOKOB PACCMOTPEHUS JIed,
nmockoibKy, kak ormedaer H.IO. Caxkapa,
«ITUTETBHBIC CPOKHU CYIeOHOTO pazOupa-
TEJIBCTBA MOTYT, BO-TIEPBBIX, BBICTYHATh
B Ka4eCTBE IICHXOJOTHYECKOTO IIPerIsiT-
CTBUSI JUII OOpamieHusi TpakAaHWHA B
CyIl; BO-BTODBIX, TPHBECTH K TOMY, UTO
pe3ysIbTaThl CyaeOHOro pa3OoupaTesbCTBa
Oy/llyT CBE/leHbl Ha HET, NOCKOJIBKY 3a-



LEGEA SI

[IUTA [paB, CBOOOJ MJIM HHTEPECOB WM
BOOOIIE TOTEpsieT AaKTyalbHOCTh JUIS
JIMIa, KOTOpoe oOpamiaercst B CyJ, WIN B
pe3ysbTaTe yHHUTOXKEHHsI 00beKTa Cropa
WITH M3MCHCHHUS BHEIIIHUX 00CTOSITEIIBCTB,
PpELICHHS 110 eIy Y’KEe HEBO3MOXHO Oy/IeT
BBINIOJIHUTD, TO €CTh (haKTHUYECKas 3ally-
Ta npaB He OyleT OCyIIeCTBICHA. YKa-
3aHHOE IIOJIPBIBAET ABTOPUTET CyAeOHON
BJIACTH, BBI3BIBACT Cy/ICOHYIO BOJOKHTY
U MOXET IPHUBECTH K OTKa3zy IpaxJaH
oT oOpalieHus: B CyJ 3a 3alUTOH CBOMX
[paB, YTO CBUJICTENILCTBYET O HEIOCTYII-
Hoctu mpaBocymusiy [8]. Heobxommumo
3aMETUTh, YTO BCE MNPOLECCYyalbHbIE KO-
JICKCBHI COJIEp)KaT yKa3aHHE Ha TO, YTO
CyIl paccMaTpuBaeT Jiejia B TCUCHHE pa3-
ymHOro cpoka (ct.157 TTIK VYkpaunsi,
¢1.69 XIIK Ykpauns! u ct. 122 KAC), oz
KOTOPBIM MBI TOHUMAEM TOT TIPOMEKYTOK
MPOLIECCYAIbHOTO BPEMEHH, B Ipelie-
J1aX KOTOPOTO MOKHO PacCMOTPETH JIEJI0
OIIPE/ICNICHHO KaTeropu C y4eToM €ro
00bEMOB, TPUMEHEHHUSI MaTepHaIbHOTO
3aKOHOJIATENIbCTBA, KOJIMYECTBA UCCIENY-
€MbIX JI0Ka3aTeNIbCTB, HAJIMYMs IpOLeC-
CyaJIbHBIX JICHCTBMH IPU y4YacTHH CTO-
POH, 3KCIepTOB, crenuanicto. OqHaKo,
10 HAIlIUM HaOJIOACHUAM, JIECATKH ThICSY
JIe7l pacCMOTPEHBI 3a TPEAeIaMH TaKHX
cpokoB. C LeNbi0 ONTUMHU3ALNH TOCTYIIA
K TPaBOCYIHIO Mpe[JiaraeM yBEIHYUTh
OTZIENIbHBIC TIPOLIECCYaANIbHBIE CPOKH, B
YaCTHOCTH MHCTAHIIMOHHBIE CPOKH (CPOK
aNeJUIAMOHHOr0  o0XkanoBaHus — 15
JTHEH, CPOK KacCAIlMOHHOTO 00/KaIOBaHUSI
— OJIIH MECSII).

OnmHuM U3 Ccroco0OB ONTHMH3ALHN
JIOCTYyIa K NPaBOCYAUIO SABJISAETCS Pa3BU-
THE OOIIECTBEHHBIX WHCTHTYTOB, KOTO-
pble OyayT criocoOCTBOBATh 3amure Oej-
HBIX, OOJIbHBIX, HEeMOIIHBIX [9, c. 54]. Cy-
IIECTBEHHBIM ()AKTOPOM, KOTOPBIH BIMSAET
Ha JIOCTYI K TPaBOCYIHIO, SBIIseTCs, 0e3
COMHEHHS, JEATEIbHOCTh TOCYIapCTBa.
DTO HE BBI3BIBAET COMHEHHMSI, IOCKOJIBKY
OT BOJIM 3aKOHOJIATEIISl 3aBUCUT HE TOJBKO
BO3HHKHOBEHHE CaMOT0O ITIpaBa B OOBEK-
THUBHOM IIOHHMaHHHU, HO M CO3aHHE CO-
OTBETCTBYIOIMX YCIOBUIl U MEXaHH3MOB
ero peanusanuu, 0e3 KOTOPBIX HMEHHO
CyOBEKTHBHOE MPaBO MPHOOPETAET CYry-
00 neximapaTuBHBIN Xapakrep. [10, c. 41]

Cy1iecTBEeHHON siBIIsieTCsl Tpobiema
YCOBEPLICHCTBOBAHUS IIPOLECCYaTbHOTO
3aKOHOJIATENbCTBA IyTEM BBOJA 00s3a-
TEJIbHBIX BHECY/ICOHBIX IPUMHUPHUTEIIBHBIX
HPOLEYD, C TeM, YTOObI B CY/IbI ICHCTBU-
TEJILHO HOCTYNAJM JIeja, KOTOPbIE HyX-

JTAIOTCSI IMEHHO B CyIEOHOM paccMoTpe-
Huu. Cyapl 00IIel IOPUCIUKITIH CETOIHS
neperpyxeHsl. Tak, B cyzsl o0mei opuc-
TUKIHU 1iepBoit nHcTanmmu B 2010 romy
noctyrmwio 6,9 miH. nern, a B 2011 roxy
— 8,1 mumH. Takux jei. C KaXKIsIM T'OIOM
KOJIMYECTBO OOpaIIeHui TpakaaH B CYZ
pacTer, a KOJIMYECTBEHHbIH cocTaB cyneit
OCTaeTcsi Ha TOM Jke ypoBHe. Pemenue
po0JIeMbl BUJMM B IIPUMEHEHHH 00s13a-
TEJIBHBIX JI0CY/IE€OHBIX NPUMHUPHUTEIBHBIX
MIPOLIETYD MIIN CO3/IaHUU MUPOBBIX CyZeii,
Kak, Hampumep, B Poccuiickoit ®Dene-
pauun, roe, o cioBam B. M. XKyiikosa,
«MHPOBBIE CyIbH, PAabOTAOILINE B HEINO-
CPE/ICTBCHHOH OJIM30CTH K HACEIICHUIO,
CTaJll WrpaTh HCKIIOUUTEIHHO BAXKHYIO
posb B 00ECTIeueHNH TpakaaH CyaeOHOI
samuToil. OHU paccMarpuBatoT 60-70%
BCEX TPAXKIAHCKHUX e, TOIBEIOMCTBEH-
HBIX CylaM OOIIeH FOPHCIUKINH, 3HAYN-
TEJIBHYIO YacTh YTOJOBHBIX JIeN U JeT 00
aJIMUHHCTPATHBHBIX TPaBOHAPYIICHHUSX)
[11,c.12].

Hpyroii mpobnemoii, KoTopas yxe
ceroyiHst NpHoOpeTaeT aKTyaJlbHOCTb, SB-
JISIETCSI OTCYTCTBHE ITPOLIECCYANIbHBIX BO3-
MOXKHOCTEH JUIi pacCMOTPEHHs CydaMH
KOJUICKTUBHBIX OOpatenuii. Hampumep,
B VYKpauHe OTCYTCTBYIOT HpOLECCYallb-
HBIE BO3MOXKHOCTH JJIs OOpaIeHUi B Cy/L
10 BOMPOCAM KOJUICKTHBHBIX TPYHOBBIX
CIOPOB, KOTOPBIE KACAIOTCSl BAKHBIX BO-
MIPOCOB 3apabOTHBIX IIJIAT, OXPAHBI TPY/A.
3aKoHOJATeNh BBIBEN PEUICHHE TAHHOTO
BOIIPOCA HA YPOBEHB IIEPETOBOPOB U MPH-
MHUPUTETIBHBIX TPOIETyp, OTMETHUB 3TO B
3akoHe Ykpaunbsl «O MOpsIKe peuieHus
KOJUICKTUBHBIX TPYHOBBIX CHOPOB (KOH-
¢uukToB)», npuHAToMy emie 03 wmapra
1998 rona. [1nenym Briciiero cnernuanu-
3MPOBAHHOTO Cy/a YKpauHbl 10 paccMo-
TPEHHIO TPAXKJAHCKUX M KPUMHHAIIBHBIX
nen B cBoeM [locranosnenuu Ne 3 ot 01
mapra 2013 roma B m.12 ormerui, 4To
«HETIOCPEICTBEHHOE pEIIeHHEe B Cyaeo-
HOM TIOPSJIKE KOJUICKTHUBHBIX TPYIOBBIX
CIOpPOB HE mpemycMoTpeHo». OpHaxo,
cornacHo 4. 2 c¢T.124 Koncturyrun Yipa-
HHBI KIOPUCAUKIS CY/IOB PACIPOCTPAHSI-
eTCs Ha BCE NPABOOTHOIICHHUS, KOTOpPEIE
BO3HMKAIOT B TOCYJapCTBE», a 3HAUUT, I10
HallleMy MHEHHIO, 3TH HOBBIE BHJIBI CIIO-
POB JTOIKHBI OBITH YPEryJIHpOBaHEI Ha 3a-
KOHOZATEeIILHOM yYPOBHE.

[pensaTcTBUEM Ui JOCTYyNa K NPaBo-
CYIMIO SIBJISICTCS OTCYTCTBUE 3KOHOMUYE-
CKUX BO3MOXHOCTEH sl HE3aBUCHMOTIO
(YHKIMOHMPOBaHUS CyA€OHOH CHCTEMBI.
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Tak, B 2011 rony cynebHas cucrema Oblia
npopuHancuposana Ha 31%, B 2012 rony
—Ha 41%, B 2013 roxy — na 47% ot mo-
TpebHoCcTH [12, ¢. 24], TO ecTh nuIIL B
npeznenax 3apabOTHON IUIAaTBl W MENKHX
3aTpaT Ha JUCKA W KaHIEISIPCKHE IpH-
Ha/UIKHOCTH. TakuM 00pa3oMm, MpOCTO
MPOBO3IIIANIEHHOE TPaBO Ha CyneOHYIO
3aIUTy HE MOXKET IapaHTHUPOBATh JIHILY
peanbHOI BOSMOYKHOCTH HaJyIeKallei 3a-
IIUTHI IpaBa B CyZeE.

BbiBosbI. J[aHHBIE CTaTUCTUYECKUX
CyneOHBIX  HCCIEIOBaHUIl,  KOTOpBIE
KaXIblid To npoBoauT Bepxosublii Cyn
VKpauHbl, CBUJCTEIbCTBYIOT O HAJTHYUU
JIOBEpUsl TpaxaaH K cyaeOHOH cucTe-
Me, HeB3Hpasi Ha TO, YTO MBI IOCTOSIHHO
CIIBIIIUM KPUTHKY B aJpec Cy[J0B WU OT-
JIETBHBIX CyleH Kak CO CTOPOHBI 00Ie-
CTBa, TaK M CO CTOPOHBI TOCYIapCTBEH-
HBIX HHCTHTYIHH. ClleoBaTelnbHO, MBI
HE MOXXEM TOBOPUTH O TOM, UTO BCE BO-
MIPOCHI JTOCTYTIA K IPABOCYIUIO PELICHEI,
MTOCKOJIBKY ISl 9TOTO HE0OX0ANMO, TIpe-
JKJIe BCEro, 00ecneynTh caMy CyneOHyo
cUCTeMy HaJJIexaluM GUHAHCUPOBAHH-
€M, IIepecMOTPETh CHCTEMY CyIeOHBIX
coOpaHMH M PAcXolOB, YIPOCTHThH MPO-
HeccyajabHOE 3aKOHOJATENbCTBO uepes
ero yHM(UKaNUO IS €JHHOTO MOJXO-
J1a B BOIIpOCax OOpalieHUs 4eloBeKa U
TrpaXJIaHUHA B Cy/I 3a 3allMTOH CBOMX
npaB, CBOOOJ WIIM MHTEPECOB Ha Kaxk-
oM ypoBHe cyaeOHoi cucrtemsl. K co-
JKaJeHuIo, 3akperuieHus B Koncrurynun
VKpauHbI, MEXIYHAPOIHBIX MPABOBBIX
aKTaX, MPOLECCyaTbHOM 3aKOHOJATEIhb-
CTBE TIpaBa KakJIOW JINYHOCTH Ha 3allu-
Ty CBOMX HapyIIEHHBIX, OCIIaPHBAEMBIX
W HapyIIEHHBIX IPaB M MHTEPECOB €IIe
HEJOCTaTOYHO JJIsl TOTO, YTOOBI CYUTATh
npoOsieMbl  Cy/IeOHOH CHCTEMBI HcHep-
MaHHBIMH.

CunTaeM, YTO 3aKOHOAATEIbHAS pe-
anu3anys IPeUIOKEHHBIX Mep uepes
BHECEHHE W3MEHEHHH W IOMOJHEHUN
B JICHCTBYIOLEE 3aKOHOAATEIbCTBO U
npunstue CyneOHOro npoueccyasbHO-
TO KOJeKca YKpawHbI OyHeT COmeHCTBO-
BaTh PEaJbHON ONTUMH3ALUH JTOCTYIIA K
npaBocynuio B Ykpanue. IIpomomkenue
HAyYHBIX TIOMCKOB PEaTbHBIX BO3MOXKHO-
CTeH IS pean3anny ImpaBa Ha JOCTYII K
MIPAaBOCYINIO OCTAETCS IEPCIEKTHBHBIM
HaIpaBICHUEM HAYYHBIX HCCIICIOBAHHH
B cdepe 3amUTHl KOHCTUTYIIMOHHBIX
IpaB TpaxJaH Ha CyneOHYI0 3allUTy U
yTBEpXkK/eHHE B OOIIECTBE MPUHIUIA
BEPXOBEHCTBA IPaBa.
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LEGEA SI VIATA

INTPABO PABOTHHUKOB
ITPABOOXPAHUTEJIBHBIX OPI'AHOB
HA COLHUAJIBHBIE JIBI'OTbI:
INNOHATUE U OCOBEHHOCTH

Cepreii IYKbAHEHKO,
HavaJIbHUK JIMHEIHOTO oT/ena Ha cT. OcHoBa Ynpasienus MBJI Ykpaunst
Ha IO>xHOI1 Kene3Hoil Jopore, MOIKOBHUK MUTHITUH

Summary

The article studies the essence of the concept of social benefits provided to employees
of law enforcement bodies, identified features of the system of social benefits to eligible
law enforcement, analyzed the system of benefits, which was formed in Ukraine. It is
concluded that the system of professional social benefits actually not aimed to providing
employees, directly engaged in law enforcement activities, but to provide guidance aids
law enforcement, and not on these benefits alone are able to receive the benefits provided
on concessional terms.
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AHHOTAIMSA

B crarbe uccneoBaHa CyIHOCTh MOHSTHS COIMAIBHBIX JIBIOT, MPEA0CTABISEMBIX
pabOTHUKAM IPABOOXPAHUTEIBHBIX OPraHOB, OIPEIEICHbl OCOOCHHOCTH CUCTEMBI CO-
[UAJIBHBIX JIBIOT, HA KOTOPBIC MMEIOT IIPAaBO MPaBOOXPAHUTENH, NPOAHAIM3UPOBAHA
cHCTeMa JIBIOT, KoTopasi copmupoBanack B YkpanHe. ChenaH BbIBOJ, YTO CHCTEMa
poQecCHOHANBHBIX COIMATBHBIX JBIOT (PaKTUYECKH HAlpaBlieHa He Ha oOecrieucHue
pPabOTHHKOB, HEMOCPEACTBEHHO OCYIIECTBISIONMX MPABOOXPAHUTEIBHYIO JCATENb-
HOCTb, a Ha OOCCIICUYCHUE PYKOBOASAIIMX allllapaToB IPABOOXPAHUTEIIBHBIX OPTaHOB,
1 0e3 YCTaHOBIICHUS YKA3aHHBIX JIbIOT CAMOCTOSATEIBHO CIIOCOOHBIX IOJMY4UTh Olara,
MPEIOCTABISACMbIC HA JIbIOTHBIX YCIOBHSIX.

KuroueBble ci10Ba: coluanbHas Jbrora, pabOTHUK PABOOXPAHUTENILHOTO OpraHa,

CoMajIbHOE 06CCH6‘~IGHI/I6, CHUCTEMA JIBI'OT.

HOCTaHOBKa npodiemsl. B Te-
YEHHUE JUINTENBHOTO Mepuoja B
YKpauHe CIIOKUIIaCh CUCTEMa KOMIICHCA-
LU{ U JIBrOT, KOTOpas UMEET JOCTATOYHO
CIIOJKHYIO CTPYKTYPY U pacCInTaHa Ha OT-
JebHbIe KaTeTOpHu rpaxkaaH. Takas cu-
cTeMa JIbIroT OepeT CBOe HavalIo elie ¢ Co-
BETCKHMX BPEMEH U B IPOLECCe Pa3BUTHUS
obmiecTBa IpeTepresa MHOTO ITONBITOK
COBEPILICHCTBOBAHUS UM ONTUMH3ALUHU.
OnHako, KaK MOKa3all OIBIT NPUMEHEHHs
TaKOW CHUCTEMbl, HOpMaTHBHas 0aza, pe-
TYJIUPYIOLIasi COLUATIbHBIE JIBIOTHI U KOM-
MEHCAllK, HE NMEEeT BCECTOPOHHETO JIeii-
CTBUS, T.€. HE OXBAThIBACT BCEX IPAXIaH,
MMEIOIHX TIPaBO Ha Takue Jbrothl. [Ipo-
611eMbI pe()OPMHUPOBAHHS CUCTEMBI JIBIOT
TpeOyIoT 0cO00T0 BHUMAHUS KaK CO CTO-
POHBI YUYEHBIX, TaK M 3aKoHoxarens. He-
00XOAMMOCTh TaKoro pedopMHUPOBAHHS
HE TOJBKO HE OTPHUIIAETCS TOCYNapCTBOM,
HO SIBIISIETCSI OJHAM M3 OCHOBHBIX Ha-
MIPaBJIEHUI COBPEMEHHOMN TrOCYJapCTBEH-
HOM ITOJINTUKH B COLUATBHOM cepe.
DaKTHYECKH COBPEMEHHOE COLHUAIb-
Hoe o0ecrieueHHe pPaOOTHUKOB IPaBO-
OXPaHHUTEIbHBIX OPraHoB (IO TOCYHap-
CTBEHHBIX CIIy)Kalux BooOImie) Oeper

CBOE HaJaJl0 B COBETCKHX M, JJsl HEKO-
TOPBIX BUJIOB, Ja)Xe€ C LAPCKUX BPEMEH.
Kak B mepuos mapckoro mpaBleHHUs, TaKk
U Ha npotshkeHuu cyuiectBoBanust CCCP
ciryx0a B pslax rocy1apcTBEHHbBIX Opra-
HOB, 0COOCHHO B OTHOILICHUH IIPABOOXpa-
HHUTEJILHBIX OPraHoB, ObUIa JOCTATOYHO
apropuretHoil. [loaTOoMy rocymapcrBom
JUISL TIOLAEPIKaHMS HaUIEXKAIIero aBTOpH-
TeTa yKa3aHHBIX OPTaHOB U CIYX0 ycTa-
HaBIIUBAJINCH Pa3HOTO pOfa COLHANIbHEIC
MIPEAOCTABIUINCE  CITYIKAIM
JIOTIOTHUTETIbHBIE TIPUBIIIETHH TI0 CpaB-

JIBTOTBHI,

HEHHIO C IPYTUMH I'paXkIaHaMU, KOTOPBIE
CTUMYJIMPOBAIN paOOTHUKOB K 10OpoCo-
BECTHOMY HECCHHIO CITyKOBI.
AKTYalIbHOCTh TeMbI HCCICT0BAHNAS
cBsi3aHa C PeOPMHUPOBAHHEM IIPABOOX-
PaHHUTENIBHBIX OPraHOB, PEOpraHU3alHel
HEKOTOPBIX OPraHOB, MUHHCTEPCTB W Be-
JIOMCTB, a TaKXKe BBIOOPOM HAIPABJICHHS
FOCYJaPCTBCHHOM MOJIUTHKH 110 ONTHMH-
3alMH  COOTHOLICHHS SKOHOMUYECKOIO
Pa3BUTUS M COLUATBHOTO 00ECTICUCHHYS.
Cocrosinue wuccienopanus. Tema-
THKC IOHATHS M OCOOCHHOCTEll mpaBa
PabOTHUKOB IPABOOXPAHUTENBHBIX Op-
TaHOB HAa COLMAJIBHBIC JIBIOTHI YHEJISUIH



