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OB DOD®EKTUBHOCTHU KOHTPOJIS
HAJI COBJIOAEHUEM MPUHIIUIIA
TN ®DOEPEHIMALINNA
A THAUBUIYAJIM3AIIMM B VUPEKIEHUAX
WCTHOJHEHUS HAKA3AHUI YKPAUHBI

Bukxtop KOHOITEJIbCKHM,
KaHaAuaaT noJIMTU4C€CKUX HaykK, JOLCHT, HA9aJIbHUK Ka(beIIpLI YTOJIOBHOTI'O ITpaBa
1 KPUMHUHOJIOTUN OZ[CCCKOFO TOCYIAapCTBCHHOTI'O YHUBCPCUTECTA BHYTPECHHUX JICTT

Summary

The result of the system control of investigation for the state criminal executive
activity realized in Ukraine in accordance with a Low, the attempt was applied to
establish the degree of given control effectiveness in part of differentiation and realization
principal and individualization penalty in Ukrainian correctional facilities.

The author defined the role and place of the control mechanism in the execution
of criminal penalties, as well as ways to improve the effectiveness of control over the
enforcement of sentences, and offered science-based ways to further improve the systems
of control over the execution of punishment in the correctional facilities of Ukraine.

Key words: the effectiveness of control; execution of penalty; the principle;
differentiation; correctional facilities; individualization; realization of penalty.

AHHOTaNUSs

B pesynbrare ncciae1oBaHus CUCTEMBl KOHTPOJISA 3@ COCTOSIHUEM YTOJIOBHO-UCIIOJ-
HUTEIBHOM JEATENbHOCTH, OCYIIECTBISIEMON B YKpauHE B COOTBETCTBHUU C 3aKOHOM,
MPEANPHHSATA MOMbBITKA YyCTAHOBUTD CTereHb 3G ()EeKTUBHOCTH JaHHOTO KOHTPOJIS B 4a-
CTH peasu3aiyy NpuHInIa TudQepeHraiuy 1 HHINBUTyaTH3al[iH HCIIOTHEHNS HaKa-
3aHAU B YUPEKICHUSIX MCIIONHEHHS HaKa3aHUN YKpauHbBI. ABTOPOM OIpPEENICHBI POJh
M MECTO KOHTPOJISI B MEXaHW3Me HCIIOJTHEHHS YTOJIOBHBIX HaKa3aHHI, a TAKIKE CIIOCOOBI
MOBBIMIEeHNS 3()(HEKTUBHOCTH KOHTPOJISI HAJl UCIIOTHEHUEM HaKa3aHUH U MPEIOKEHBI
HAyYHO-00OCHOBAHHBIC ITyTH JaJbHEHIIICTO COBEPIICHCTBOBAHUSI CHCTEMbI KOHTPOJIS
HaJl UCTIOJTHEHUEM HaKa3aHUW B YTOJIOBHO-UCIIOJIHUTENIBHBIX YUPEXKIECHUSIX YKPAUHBI.

KiroueBbie cioBa: 3p(heKTHBHOCTH KOHTPOIIS; MPUHINI; UCIIOTHEHNE HaKa3aHHIA;
yupexaenus ucnonnenus nakazanuii (YUH); nuddepennmarvs; vHAMBALyaTH3AIINS;

OTOBIBaHHE HAKa3aHU.

HOCTaHOBKa npodaembl. Kak mo-
Ka3bIBAaeT IMPAKTHKA, CO3JaBas
MPaBOBOM MEXaHM3M U TapaHTHU peaju-
3allik ero HOPM B ONpPEACNCHHON chepe
NEATENILHOCTH, TOCYNApCTBO HE MOXKET
00oHTHCH 0€3 KOHTPOJIS 32 UX BBINOJIHE-
HHEM COOTBETCTBYIOIIUMHU CyObEKTaMH
MpaBOBBIX oTHomeHwi [1, ¢. 19]. D10 B
TIOJTHON Mepe OTHOCHUTCS M K AEATEITHHO-
cti ocymapcTBeHHOH yTOIOBHO-HCION-
HUTENBHOH ciryx0b1 (manee — ['YUC), B
TOM YHCJIC K BOIPOCAM, CBS3aHHBIM C pe-
anm3anuedl mpuHIma JTuddepeHnraim
1 UHAWBUAYAJIN3ALMU UCIIOJIHEHHS HakKa-
3aHMI B MCIIPABUTEIIBHBIX KOJIOHUSAX, XOTS
KOHTpPOJIb B JJAHHOM CIy4yae He SBIISCTCS
©IMHCTBEHHBIM COJICPXKAHUEM €€ JIeATellb-
Hoctu. Cnenyet cormacutbes ¢ B.b. Ae-
ppsHOBEIM U O.D. Annpuiiko, KOTOpbIE
yOEXKIACHBI, YTO HEJOOLCHKA U IPEYMEHb-
LIEHUE POJIH KOHTPOJISE MOTYT TIPUBECTH K
HEKOHTPOJINPYEMOCTH CUTYyaIlud, yMEHb-
IIEHHIO YTIPABISIEMOCTH YTOJIOBHO-HCIION-
HUTEJIBHBIMU TIPOIIECCAaMU U IAKE Xaocy.

Ha sTOM OCHOBaHUHM He ClIEyeT OTAaBaTh
MPEeIOYTeHHE KaK OryJIbHOMY OTpHIA-
HUIO KOHTPOJISI M KPUTHKH €T0 Ype3MepHO-
CTH, KOTOPOE CTAJI0 MOJHBIM B IIOCIICJIHEE
BpeMs, TaK U B PaBHOM CTENEHU «(ETHILIH-
3alU» KOHTPOJISL, B KOTOPOM yCMaTrpHBa-
eTCsl pelIeHne BCeX MPOoOIeM, CyIIECTBY-
IOIMX B TOCYAAQPCTBEHHOM YIPABICHUN
[2, c. 34]. HecmoTps Ha TO, 4TO U3y4YeHUE
Pa3INYHbIX 3HAYEHUH COfepKaHus MOHS-
THS «KOHTPOJIb» M €0 CHHOHHMMHYECKHX
BBIPAKEHUH B TEPMHUHAX «MOHHUTOPHHI»,
KOHTPOJUIMHI U T.H., KOTOPbIE HCIIOIB3Y-
I0TCS B Hay4HOM nureparype [1, c. 19-23]
1 Ha TIPAKTHKE, HE SBISIETCS CIEIHATBHBIM
MIPEIMETOM aHaIN3a B TAHHOU CTaThe, TeM
He MeHee, BAYKHO XOTs OBl B 00IIMX UepTax
JIaTh OLIEHKY €ro CYIIHOCTH, COLMaJIbHO-
MPaBOBOH NPUPOJIE M COCTOSHUIO Pean3a-
i B gesitennbHocTr ['YUC YipauHsL.
Ienp craTbu — ONpEEIUTh CIIOCOOBI
HOBBILIECHUS 3(PPEKTUBHOCTH KOHTPOJIS
HaJl UCTIOJIHEHUEM HaKa3aHUi B ydpexie-
HUSX UCIOJHEHUS HaKa3aHUHM YKpauHBI.
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Cocrosinue ucciegopanus. 3-
YUYCHHUE HAay4HBIX TPYIOB MO YHOMSHYTOH
npoOieMaTike 10Ka3ajio, 4To ee paspa-
0OTKe MOCBSAIIEHBI TPY/bl TAKUX YYCHBIX,
kak ["A. Aanecos, JI.B. barpuii-Illax-
matoB, W.I. Borareipes, T.A. Jlenucosa,
A.H. Txyxa, U.U. Kapneu, A.I. Kon0,
M.IL. MenentseB, B.A. Mepkynosa, A.E.
Harames, A.JI. Pemencon, A.X. Cremna-
Hiok, H.A. Ctpyuxos, F0.M. TkaueBckuii,
B.M. Tpy6unkos, b.C. Yresckwuii, 1.B.
[IImapos u ap. B 2012 r. ycnenHo 3amu-
meHa KaHzaupaarckas guccepramus M.C.
ITy3bipeBbiM 110 TeMe «nddeperuunarims
W MHIMBU/IyaIn3alds UCTIONHCHUS HaKa-
3aHUs B BHAZIE JIUILICHAST CBOOOIBI Ha OMpe-
JIeTIeHHBIN cpok» [3].

OnHaKo, MO HAIMM CBEAEHHSM, HU B
Vkpaune, HH 32 pyOeKoM He pazpabora-
HBl KOHIIENTYaJIbHbIE OCHOBBI KOHTPOJIS
HaJl MPaBWIbHBIM U 3(PPEKTUBHBIM MPH-
MEHEHHEeM TNpHHIUNA TuddepeHrnanumn
U MHIUBUYAJIU3AMU HAKA3aHUIL.

H3noxenne 0CHOBHBIX MOJIO0KEHHIt
paboTbl. B Hay4HbIX paboTax MoOHsTHE
«KOHTPOJIBY ~paccMaTpuBaeTcs B IIHU-
POKOM H y3KOM aclieKTax. B mmpokom
CMBICJIE TIOJl KOHTPOJIEM TTOHUMAIOT /po-
6epKy, y49eT AeSTeIbHOCTH KOTO WIIN Yero-
HUOYNb, Ha030p 3a KeM-To, 4eM-To [4, c.
294]. B y3KOM cMbICII€ TEPMUH CBOIAUTCS
K MPOBEPKE HCIOJHCHUS PELICHUH, MPH-
HATBIX BBICIICH OpraHM3allMeil; a Takke
pacHopsDKeHUH pa3lIMuHbIX YPOBHEH cu-
CTEeMbI YIPABJICHUS, COONIIONEHUS Opra-
HHU3ALHOHHBIX, SKOHOMHUUYECKUX U JPYTUX
HOpMartuBoB [1, c. 20].

Tak uTO, eciaM pyKOBOICTBOBAThCS
JTAHHBIMH TTOAXOJAMH, TO IO KOHTPOJIEM
3a JICSTENIbHOCTBIO MEPCOHANA HCIIPABU-
TEJILHBIX KOJIOHHH I10 pean3aluy HpHH-
muna guddepeHnuanuy 1 HHIMBULy U~
3al[MM HCIOJMHEHHs HaKa3aHUi Clienyer
MOHMMATh JIEITEIBHOCTh OINPEICICHHBIX
3aKOHOM CYOBEKTOB B CBSI3H C coOmione-
HHEM M BBINOJIHEHUEM UMH COOTBETCTBY-
IOIIMX MPaBOBBIX HOPM H TNPEAIHCAHUIA,
HaIpaBJICHHBIX Ha peIIeHne 3a/1ad, CBS-
3aHHBIX C BBINOJHCHHEM HAa3HAYCHHBIX
CY[IOM HaKa3aHWH, ¥ TPUHITHE HEOTIOK-
HBIX MEp IO YCTPAHEHHIO BBISBICHHBIX
HapyILEeHUH, HEIOCTaTKOB M POCYETOB.

AHanu3 JeWCTBYIOLIEr0 YIroJIOBHO-
UCIIOJIHUTEIIBHOTO ¥ OIEpaTHBHO-PO-
3bICKHOTO 3aKOHOJATENIbCTBA YKPAUHBI
MO3BOJIACT BBIICIHUTh CIEAYIOLIUE 6UObI
KOHmMpons — AEATENBHOCTH  IepCoHaja
I'VUC VYkpaunst: 1) npoxypopckuii Ha-
30p 32 UCIIOJIHEHUEM YTOJIOBHBIX HaKa3a-

HUH — B COOTBETCTBUH CO CT. 22 YTOnoB-
HO- ncnonHuTensHoro Kopekca (YHUK); 2)
BEIOMCTBEHHBII KOHTpob (cT. 23 YUK)
3) KOHTPONb, OCYIIECTBIISIEMBI B XOZIE
MOCEIICHUST YUPEXKICHUH HCIOTHEHHS
HakasaHuil [lpesuneHTtom VYkpamHsl H
JIPYTUMH  JTOJDKHOCTHBIMH JIHIIAMU  (CT.
24 VUK); 4) cyneOHbIii KOHTpOIH (cT. 4
VUK, cr.ct. 21, 35, 369, np. VIIK, 3akon
Vkpannsl «O paBOBOM CTaTyce cyiei»);
5) o0OLIeCTBEHHBI KOHTPOJIB 3a cOOIIO/Ie-
HHEM IIPaB OCYK/ICHHBIX IIPH HCIIOJIHEHUN
yrosioBHbIX Hakazanuit (ct. 25 YUK); 6)
MEXKIyHapOAHbI KOHTpodb (MexayHa-
POIHBIN TaKT O TPAXKIAHCKUX U MOJUTHU-
4yecKkHx npasax) [6], 3akon Ykpauns! «O
MEXIYHApPOAHBIX TOTOBOpax»; aAp.[8]); 7)
KOHTPOJIb YIIOJIHOMOYEHHOIro BepxoBHOI
Panpr Vkpauns! mo npaBam genoseka [9];
8) omepaTnBHO-PO3BICKHOM KOHTpOIB [10]
(ct. 104 YUK, 3akon Ykpauns! «O0 ore-
PaTUBHO-PO3BICKHON ESATEILHOCTI) .

CyniHOCTh BCEX OTHX BHIOB KOH-
TPOJSL JIOCTATOYHO TOYHO OHPEIEITHII
C.1O. BeHbKOBCKHIA, KOTOPBIH OTMETHI,
4yro, MMes HH(MOPMALHUIO O HpaBoOMep-
HOCTH OpraHa WM JOJDKHOCTHOIO JIMIA
M0 BOIPOCAM COCTOSHHS pealii3allii Ha
npakThKe npuHiuna auddepeHuanimn
U WHIMBUIyAIN3alldM MCIIOJHEHMS Ha-
Ka3aHU, MO)KHO OIIEpaTMBHO BMELIATHCS,
NPUBECTH PbIYary yrpaBJIeHUs B COOTBET-
CTBUH C YCIIOBUSIMHU, KOTOPbIC BOSHUKAIOT,
U TpenynpequTh HeXKelaTelbHble I10-
cienctBust. KpoMe 3T0T0, KOHTpPONB aeT
BO3MOYKHOCTH HE TOJIBKO KOPPEKTHPOBATh
YIPaBIEHYECKYIO AEATENBHOCTb MO 000-
3HAUEHHOM IpobeMaTyKe, HO ¥ IOMOTaeT
NPEIBHICTh MEPCIICKTUBBI JabHEHIIErO
pa3BUTHS W JIOCTIIKCHHS KOHKPETHOTO
pesynbrara [1, c. 23]. OxgHako, Kak Mmoka-
3aJ1 pe3yJbTaThl HCCIIEI0BAHNS, KK b
U3 BUJIOB KOHTPOJIS B YUPEKACHUSAX HC-
MOJIHEHWS HaKa3aHUH UMeeT Ha IIPaBOBOM
YPOBHE CBOM OCOOCHHOCTH, HEJIOCTATKH
U MpeuMyliecTsa, crenududeckue Gop-
MBI M CPE/ICTBA BBIPAKCHUS Ha MPAKTHKE,
a MOTOMY OKa3bIBAa€T COOTBETCTBYIOLIEE
BIIMSIHHE Ha 00eCIedeHne yrolI0BHOTO Ha-
Ka3aHUs B BUJIC JINILICHUS CBOOO/IBI.

OCOOEHHOCTAMH MIPOKYPOPCKOTO KOH-
Tposs [5] B BUIe HA30pa 3a UCTIONHEHHEM
YTOJIOBHBIX HaKa3aHUM, BKIIFOYasi BOITPOCHI
peanu3anuy NpUHIMNOB U depeniya-
MM ¥ WMHAUBUIYaJIM3allMH MCTIONHEHHS
HaKa3aHWH, SBIISIOTCS CIIELYIONIHE:

1) ykazaHHas A€STEIbHOCTh, COIIACHO
ct. 121 Koncrutynuu YkpauHsl, sBIS€TCs
UCKJTIOUMTEIBHOW KOMIICTEHIIMeH MPOKY-

paTypsbl Kak TOCYJTapCTBEHHOTO OpraHa, 3a-
KIIFOYAeTCsl B ACSTEILHOCTHU IIPOKYpPOpa 10
obecrieyeHnIo COOMIOAEHHS 3aKOHOB TP
HCTIONHEHNH CY/IeOHbBIX pelIeHu 10 yro-
JIOBHBIM JIEJIaM, a TAaKXKe IPH IPUMEHEHUH
JPYTHX Mep MPUHYANTETBHOTO XapakTepa,
CBSI3aHHBIX C OTPaHUICHHEM JINYHOH CBO-
60mp! rpakaan [11, c. 61-62];

2) mpeaMeToM INpPOKYPOPCKOro Haj-
30pa SBISETCA, KaK 3TO CIEAyeT U3 COo-
nepxanus cr. 44 3akona Ykpaunbel «O
IIPOKypaType», coOoIeHHe 3aKOHHOCTH
BO BpeMs INpeObIBaHMSA JIMIL B MeCTax
COJIepKaHMsl 3aJep KaHHbIX, MpeiBapu-
TeJIbHOro 3akitoueHus, B YUH, yupex-
JEHUSX, UCIOJHSAIOMINX HaKa3aHWEe HIIH
Mepbl MPUHYAUTEIBHOTO XapakTepa, Ha-
3Ha4YaeMble CYyIOM, COOJIOICHHE YyCTa-
HOBJICHHOTO YTOJIOBHO-HCIIOTHUTEIHHBIM
3aKOHOAATEIILCTBOM TIOPSAKA M yCIOBHIL
COZIEpPKAaHMs WM OTOBIBAHMS HaKa3aHUs
JIUIAMH B 3TUX YUPEKACHUAX, UX TIPaB 1
BEITTOJTHEHUSI MU CBOMX OOS3aHHOCTEH,
9T0, COOCTBEHHO, M TPEAIONaraeTcst co-
JiepyKaHueM MpUHIMIa AU depeHnnannm
1 MHAWBUyadU3alUdH UCIOIHEHHs HaKa-
3anuit [12, c. 9-10];

3) npaBOBBIC OCHOBBI yKa3aHHOH Jies-
TEJIbHOCTH NpoKyparypsl B YUH cocras-
JISI0T HE TOJNbKO HOpMBI KoHcTHTynuu
VYkpaunsl u 3akoHa Ykpausbl «O mpoKy-
parype» [13], HO U crienuanbHBIE TPUKa-
36l [eHepanbHON POKypaTyphl YKpauHbl,
B KOTOPBIX OTpakeHa crenuduka mpen-
MeTa IMPOKYPOPCKOTO Ha/130pa, B TOM HC-
JIe B UCTIPABUTEIHHBIX KOJOHISIX [14];

4) HecMoOTpst Ha TO, YTO ONHOU U3
OCHOBHBIX ()OPM OCYIIECTBIECHUS IPO-
Kypopckoro Hangzopa B YMHH sasnsercs
MPOBEJCHNE KOMIUIEKCHBIX IPOBEPOK
COOJIONEHUST 3aKOHHOCTH, IIPOKYPOPBI
UMEIOT TIPaBO OECHpENsATCTBEHHO Moce-
ware noxpasnenenus ['YUC, Bectu npu-
€M OCYXJIEHHBIX IO JIMYHBIM BOIIPOCaM
U OCYHIECTBIIATh JIPyTH€ BHEINJIAHOBbLIE
U HEOTJIIOXKHBIE Mepbl MO 00eCIeYEeHHIO
peaM3alyy Ha IPAKTUKE IPUHIUIA U Q-
(bepeHIMAIMY ¥ UHIMBUIyaIN3alUul HC-
MOJTHEHHs HakaszaHui [15, c. 86];

5) B COOTBETCTBUH C 3aKOHOM YKpa-
nHbl «O TpOKypaTrype», 1Mo pe3ynbTaram
MIPOBEJICHHBIX  TPOBEPOK  IPOKYpPOPOM
BHOCSTCS ITPEAYCMOTPEHHBIE TOKYMEHTHI
MIPOKYPOPCKOTO pearupoBaHMsl, KOTOPHIE
SIBJISTIOTCSL  00SI3aTEIEHBIMU  JJIST  BBITION-
HEHHMs aJMUHKCTpanuei opranos n YMH
I'VUC VYkpaunsi [16, ¢ . 46-52];

6) Ha OpraHbl NPOKYpaTypbl YKpanuHsl,
B cootBeTcTBUH cO cT. 214 KIIK, Bo3noxe-



LEGEA SI

Ha (YHKIHS 110 KOHTPOJIIO 32 BHECEHHEM
3asBJICHUI U COOOIIEHHI O COBEPLIIEHHOM
YTOJIOBHOM IPaBOHAPYLIEHNUH, BKIIOYAs
YUH, B Enumneii peectp nocyneOHbIX
paccieloBaHUM, a, CIIEN0BaTEIbHO, 3aKO-
HOJATeNeM CO3aHbl COOTBETCTBYIOILIE
3JIEMEHTBI IIPABOBOTO MEXaHHU3Ma U T10 BO-
MpOcaM peaiu3alii JaHHOTO TPUHIUIIA B
YUH [17, c. 526-532].

OnHako, KaKk IOKA3bIBAaeT MPAKTHKa,
JlaXKe HaJIMYMe TaKMX «O0COOEHHBIX» IOJI-
HOMOYMI HE MO3BOJISIET OpraHaM IIPOKy-
paTypbl CBOCBPEMEHHO BJIMSATH Ha COCTOS-
HHE pean3aliy Ha IPAKTHKE YKa3aHHOTO
MpUHINIA, 00eCIIeunBaTh OXPaHy 3aKOH-
HBIX MPaB M HHTEPECOB OCYKICHHBIX
B YUH, B pesynsrare 4ero mocieIHue
CTAHOBSTCSI KEPTBAMH TIPECTYITHBIX II0-
CSITATeNbCTB U PYTHX MPOTHUBOIIPABHBIX
NIeSTHAHN, CO3MAIONINX yIPO3y WX JKU3HHU U
3mopoBsio [18, ¢.124-128].

OpHOM M3 IPUYNH, HETaTHBHO BIHSIO-
1mieit Ha paboTy NPOKYPOPOB B JAHHOM Ha-
NPaBJICHHH, ABJIACTCS HECOOIOICHUE UMU
TpeOOBaHUH MPUHLMIIA [IACHOCTH, KOTO-
pbIi SABISETCS NPHOPUTETHBIM B 3aKOHE
VYkpaunsl «O IPOKypaType» U Crelualb-
HOM MpHKa3e ['eHepanbHOl MpOKypaTypbl
VYipaunst ot 14.07.2006 p. Ne 11 ru «O06
opraHuzanuu pabOTbl OPraHOB IPOKY-
patypbl YKpauHbI 10 peaau3aliiy MpHH-
muna acHocTn» [19], a Taoke B Ykaze
[Ipesnnenta Ykpaunsl ot 19.07.2005 1.
No 1119 /2005 «O mepax mo obecrieue-
HHMIO JIMYHOM O€30IIaCHOCTH TpakJaH U
HIpOTUBOAEHCTBHIO MpecTynHocTH» [20].
CyTh TIpOOJEMBI 3aKIIOYaeTCsl B TOM,
YTO PpE3yJbTaThl IPOBEPOK COCTOSHUS
cobmonenust 3akoHHoctd B I'YUC no-
BOZATCSA TOJBKO JIO CBEICHUS BBILIECTO-
suux crpykryp I'TITC u T'enepanbHOi
HPOKYpaTypbl YKpPaWHbI, a TAKKe HEIo-
CPEIICTBEHHBIX OOBEKTOB IPOKYPOPCKO-
TO HaJ30pa, T.e. B OOJbLICH YacTH HOCAT
KeJICHHBIH (3aKPBITHIH OT OOIIECTBEHHO-
CTU M JPYTUX YYaCTHHUKOB yTOJIOBHO-HC-
MOJTHUTETBHON JEATENIbHOCTH) XapaKTep.
Mudopmanus 0 pealbHOM MOJOKCHUH
nen B YUH He TosibKo He 00HapoyeTcs B
CHENMAIBHBIX TTEYaTHBIX H3MAHMAX (Kak,
Harpumep, 3TO JeslaeT YIOJTHOMOYEHHbBIN
BepxosHoit Panpl VkpamHbel 1mo mpaBam
yenoBeka [21] m oOuiecTBEHHBIE HKCIIEp-
TBI, BKITFOYAsi MEXITyHapoaHbIX [22]), HO
U HE pPacCMaTpUBAIOTCA Ha COBEIIAHMAX
C y4acTHEM IIPEe/ICTaBUTENICH JPYrUX Op-
TaHOB rOCY/JAPCTBEHHOM BIIACTH U MECT-
HOT'0 CaMOyIpaBJICHUs, OOIECTBEHHOCTH
U JIpyrux cyObeKTOB MOHHTOPHHIA Yro-

JIOBHO-UCTIOJIHUTEIIBHOW  JIESITEIbHOCTH
B YKpanHe — KaKk Ha PEerHOHaJIbHOM, TaK
U IEHTPaJBbHOM YpOBHsX. HecoMHEHHO,
YTO BHYTPHBEIOMCTBCHHBIC Pa3laTOuHbIC
Mmarepuansl B Buae «MHpopMamoHHO-
AQHAIUTUYCCKUX MAaTepHaOB)», KOTOpPbIC
Bpy4alT yyacTHHKaM coBelianuii B Te-
HepaJbHOW IpOKyparype YKpauHbl HIH
00JIaCTHBIX MIPOKypaTypax M KOTOpbIe He
HUMEIOT COOTBETCTBYIOIIMX PEKBU3UTOB
reyatHoro u3nanus [23], He MOTYT OBITh
BBIPA)KEHUEM INPHUHIIUIA [IACHOCTH JIesi-
TEJILHOCTH NPOKYpaTypsl B chepe ucnoli-
HEHMsl HaKa3aHUH.

Vcxonst U3 BBIIECKA3aHHOTO, W Y-
KOBOACTBYACH 4. 2 cT. 19 Konctutynum
‘YKpauHbl, COINIACHO KOTOPO IIPOKyparypa
U ee JIOJDKHOCTHBIC JIMIA JIOJUKHBI JICH-
CTBOBATh TOJILKO CIIOCOOOM, YKa3aHHBIM B
KoucTuTyum u 3akoHax YKpawHbI, OBLIO
ObI 11e71eco00pa3HBIM JOTOMHUTE CT. 56-1
«OO0Hapoi0BaHNE PE3YJIBTAaTOB MPOBEPKU
COCTOSIHUSI 3aKOHHOCTH B JICSTEIBbHOCTH
OpraHoOB rOCYapCTBECHHON BIIACTH M MECT-
HOTO CaMOYIPABJICHUsS B CPEACTBAX Mac-
coBoii nHpopmarmm» 3akoHa Ykpaussl «O
IIPOKYPAType», U3JIOKHB €€ B CIEAYyIOIIeH
penakuuu: «Pesyrbmamer nposepku  co-
CMOAHUA 3aKOHHOCMU 6 OesamelbHOCIU
0peanos  20CyOapCmeeHHol  eiacmu  u
mecmuozo camoynpagnenus 6 10-0negnulil
CpOK 6 00s13ameNbHOM NopsioKke 0bHAPOOy-
HOMCs 8 CREYUATbHOM UHPOPMAYUOHHOM
Oronemene, KOMOpvlil  PACHPOCMPAHS-
emcsl Ha PecUOHANLHOM U YEeHMPAIbHOM
YPOBHSAX, a4 Makdice 8 Opyeux cpeocmeax
Mmaccosoul unpopmayuu. 3a menpedcmas-
JleHue makoul ungopmayuy OOIACHOCHHbLE
AUYA NPOKYpamypbl NPUBNEKaiomcsl K co-
OmMBemcmayIowumM  GUOAM  IOPUOUHECKOLL
0MBemCmMEeHHOCIMUY.

AHAJOTHYHBIA MOIXOJ CJIETYeT MpH-
MEHUTh U MpPU BHUAOU3MEHEHHU CT. 22
YUK «Ipoxypopckuii Hag30p 3a UCIOJ-
HEHUEM YTOJIOBHBIX HAKA3aHUI», a UMEH-
HO — JIONOJIHUTH yKa3aHHYIO crarbio Ko-
JIeKca 4acTbl0 3 CIEAYIOLIEro Cozepika-
HUsL: «Pe3ynbraThl IPOKypOpPCKOro Haa30-
pa 3a COONIOEHNEM 3aKOHOB OpraHaMy U
YUPSKACHUSIMU HMCHONHEHHs HaKa3aHUi
JIOJDKHBI OBITh B YCTAHOBJICHHBIC 3aKOHOM
CPOKHM OOHApOJOBAaHBI B CPEICTBAX Mac-
cOBOI HH(pOpPMAIUNY.

Takum 00pa3oM, yKa3aHHbIC H3Me-
HCHUSI TIO3BOJISIT HAIOJHUTH PEabHBIM
coziepKaHueM TIPUHIIMI B3aHMHOI OTBET-
CTBEHHOCTH I'OCYAapCTBa M OCYXJICHHOTO
(ct. 5 YUK) u co3zmanyt 3¢pdexkTHBHBIM
OOIIECTBEHHBIH 3IEMEHT IPaBOBOTO Me-
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XaHM3Ma peaju3auuy npuHuuna audde-
PEHIIMANHT U HHAWBUAYATU3alNHU UCTION-
HEHMs HaKa3aHUM.

[IpaBoBEIE OCHOBHI BEIOMCTBEHHO-
TO KOHTPOJISL OIIPe/ieNiCHbl B CT. 7 3aKkoHa
VYxpaunsl «O T'ocynapcTBeHHOH yroiaos-
HO-UCIIOJIHUTENBHOH ciyk0e YKpauHbI»,
B KOTOpO# yka3zaHo, 4yro I'TITC koopmu-
HUPYET U KOHTPOIHMPYET AEATEIbHOCTD
I'VUC; B 1. 5 IIpaBust BHyTpeHHEro pac-
HOpsIJIKA yUPEXJIEHUH HCIONHEHUs] Ha-
kazanuii ([IBP YUH), xotopsiii mpemno-
CTaBJIET MpaBo MHCHekTupoBanus YUH
IIpencenaremo I'TITC, ero 3amecture-
JSIM, HauaJbHUKAM TEPPUTOPUANIBHBIX
ynpasnenuit ['TITC u ux 3amecturensm.
MexaHu3mMbl U TPOLEAYPHl YKa3aHHOTO
KOHTPOJISI PETYIUPYIOTCS TAKKE APYTUMH
HOpPMaTHBHO-TIpaBoBeIMU akTamu [TITC
Ykpaunsl. Ho, HECMOTpsl Ha 3TO, BCE ke
OCTaeTcs HEMaJI0 HeyperyIHpOBaHHBIX
MIPAaBOBBIX BOIIPOCOB B BEIOMCTBEHHOM H
0OIIECTBEHHOM KOHTPOJIE 3a JIESTEeNIbHO-
creto noxpaszzenenuit I'YUC, ocymect-
BIIieMOM, coryiacHo cT. 23 YUK, Beicm-
MH OpraHaMHu yNpaBIEHUS WU JIOIKHOCT-
HeiMU JuuaMu ['TITC Ykpaunsl. Bee 3to
HETraTUBHO BIMSIET HAa OPTraHU3ALUI0 U
COCTOSIHHME COOJIOJICHNUSI IPUHIMNA JTU}-
(epeHIMAIMY ¥ WHIUBU/yaIN3aLUH UC-
nojHeHus Hakaszanuil B YUH.

Pa6orauku I'YUC none3yrores npa-
BoM nposepku YWH Ha ocHOBanuM mnpen-
MUCAHUN WU 3aJJaHUN HA KOMaHJIUPOBKY,
YTBEP)KACHHBIX B YCTAHOBICHHOM IOPSII-
ke. [Ipr 3TOM KOMITIEKCHOE MHCIIEKTHPO-
Banue YUWH npoBoautcs oauH pa3 B IsTh
aer ciyxb6amu I'TITC n oguH pa3 B 1Ba
rofla — ero TePPUTOPHATBEHBIM OpPTaHOM
yrpasnenus. [Ipeuioxkenns 1 3aMedanus
[0 pe3ylbTaTaM WHCIIEKTUPOBAaHUS 3a-
HOCATCSl JTOJDKHOCTHBIMH JIMLIAMH, OCY-
HIECTBISIOINME TpoBepKy, B Kuury 3a-
MeUYaHuH U npeanokeHuii (npuioxenue 1
k [IBP YHMH). Kpome atoro, pe3yabrarsl
KOMIUIEKCHOTO0 MHcnektupoBanus YUH
00CYXIIal0TC Ha OIEpPaTHBHBIX COBE-
maHusIX u 3acepanusx komieruit I'TITC
VYKpauHbI U €ro TeppUTOPUANIBHBIX Opra-
HOB, 110 BEIBOJIaM KOTOPBIX MIPUHIUMAIOTCS
COOTBETCTBYIOIINE MEphl pearupOBAHUS
Ha BBIIBICHHBIE HEJOCTAaTKH, COCTaBII-
IOTCSI TUTAaHBI YCTPAHEHUSI HEAOCTATKOB H
T.A. C nensto nposepku 3(QHeKTHBHOCTH
W Ka4ecTBa, /ISl HeWTpaau3anuy, OIoKu-
pOBaHMS, JIMKBUAAIMKA M T.II. BBISIBICH-
HBIX IIpocueToB B esaTesnbHocTH YWH BO
BpEMsl MHCIIEKIUM, B TEUEHHE roja Io-
clie TPOBEJICHNsT KOMIUIEKCHOM TPOBEPKH
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OCYIIECTBISETCS. KOHTPOIBHOE HHCIIEK-
THPOBAaHUE, PE3YJABTaThl KOTOPOTO TOXKE
paccMaTprBaroTCsl Ha OTIEPATHBHBIX COBE-
[IAHUSX 7 3aCEAAHISIX COOTBETCTBYIOMINX
xosuteruit. OJTHaKO HU OJJTH HOPMaTHUBHO-
IIPaBOBOM aKT B c(epe NCIOIHEHNS HaKa-
3anuii, Bunouass YUK Vipaunsl, He 00s-
3piBaeT ['TITC u ero TeppurtopuaibHbIE
OpraHbl HalpaBJIATh KOINMU MaTepHalloB
IIPOBEPKU TPOKYPOpaM, OCYILECTBIISIO-
LIMM TPOKYPOPCKUIT HaA30p 32 UCIIOJIHE-
HHEM YTOJIOBHBIX HAKa3aHUH B COOTBET-
ctBuH co cT. 22 YUK u 3akona Ykpaunst
«O mpoKypaType», 4To Aajo Obl IPOKypa-
Type BO3MOXKHOCTh HE TOJBKO JIOJKHBIM
00pa3oM KOOPAMHUPOBATH AEATEIHLHOCTD
IPYTHX CYOBEKTOB  IPOTHBOACHCTBUS
MpecTynHOCTH B YkpauHe [24, c. 81-82],
HO W CBOEBPEMEHHO BIHATH HA COCTOS-
HUE coOmroneHust 3akoHHOCTH B YUH,
BKJTIOYAsi BOTIPOCHI 00eCTIeUeH s JTHIHOM
0€301acHOCTH OCYXAEHHBIX [25, c. 47-
48]. Bonee TOro, NCXOIA U3 COACPKAHHSA
IIPABOBBIX HMCTOYHUKOB, OIPEIEISIOIINX
IIPABOBO CTaTyC OPraHOB M Y4aCTHHKOB
I'VYUC VYkpaunbl, MOXXHO CJIeJIaTh BBIBOJ
o tom, uro ['TITC u ero Teppuropuaib-
HBIE YIIPaBJICHUs HE 00s3aHbl HAIIPABIIATh
CIPaBKM IPOBEPOK OpraHaM MECTHOMH
TOCYAapCTBEHHOW anMuHHCTpanuu [26]
1 OpraHaM MECTHOTO CaMOYIIPABIECHUS
[27]. OTo oTpumarensHO BIMAET HA CO-
CTOSIHHE PEaM3alUH PacCMaTPHBAEMOIO
MIPUHIAIIA W YPOBEHb B3aNMOJCHCTBHS
YUH ¢ atMH cyObeKTamMH.

[Tomumo yke yKa3aHHOTO BEIIIE, CO-
CTOSTHHE ¥ 9P PEKTUBHOCTH CUCTEMBI pac-
CMaTpHUBAaEMOT0 KOHTPOJSI MOXKHO YITyd-
LIUTH 3a c4eT JomnoiHeHus cT. 23 YUK
«BenoMCTBEHHBIN KOHTPOJIBY) YacThio 2
cieytomero couepxanus: «llucomen-
Hble 3aKII0OYeHUs. KOMNIEKCHbIX Npose-
POK 0peanos u yupexncoeHuil UCnoIHeHUs.
HAKA3aHUll  OONHCHOCMHbIMU — TUYAMU
YEHMPATbHO2O OP2AHA UCHOTHUMETbHOU
eacmu no 60NPOCAM UCNONHEHU HAKA-
3aHULL U €20 MeppUmoOpPUAIbHbIX YIPAG-
JNeHUll HanpaeisAomcs Ojid C8e0eHus U
coomeemcmeyoweo peazuposanus npo-
KYpopy, KOmopbiil, 6 COOMEemcmeul ¢ 3a-
KOHOM U NOTHOMOYUAMU, OCYUjeCmeaen
NPOKYPOPCKUll HAO30p 34 UCHOTHEHUEM
V2ONOBHbIX HAKA3AMUU, d MaKdice pyKo-
B00UMENAM MECHHBIX 20CYOUPCMBEHHBIX
AOMUHUCIMPAYULL U OP2AHO8 MECHHO20
camoynpasienusy.

Takue M3MEHEHUS M JONOJIHEHHMS, C
OJIHOW CTOPOHBI, MOBBICAT YPOBEHb CO-
Onronenust npuHnmna auddepeHmranmn

U WHIMBUIyaIU3aldM HCIIOJHCHHS Ha-
Ka3aHUi B HCIIPABHTEIBHBIX KOJOHUSIX,
a C Ipyroil CTOPOHBI, CO3/1a1yT AOMOIHH-
TEJIbHBIN 3JIEMEHT B PABOBOM MEXaHHU3-
Me NPOTUBOJCHCTBUS Koppynuuu [28, c.
8]. B KkoHEeYHOM cyeTe, yKa3aHHbIC MEpHI,
Ha Hall B3DISAO, OymyT CIIOCOOCTBOBAaThH
YMEHBIICHHUIO Y/ICJIHOTO BEca JIATEHTHOH
npecrynHoctd B YUH [29]. JlornuneiM B
CBSI3U C 3TUM ObUIO OBl JOIOJHEHHE CT. 5
YUK «lIpuHOuns  yroioBHO-UCTIOIHHU-
TEJILHOTO 3aKOHOJATENIbCTBA, MHCIIOJIHE-
HHS U OTOBIBAaHMS HaKa3aHWI» yIOMHHA-
HHMEM MPUHLHUIIA TIACHOCTH, YTO Jaj0 Obl
BO3MO)KHOCTh HE TOJILKO 0oJiee TyMaHHO
HOJIXOAUTh K HCIIOJHEHUIO YTOJIOBHBIX
HaKa3aHWil, B YaCTHOCTU CBSI3aHHBIX C
M30JISILMCH JIuIa OT o0lecTBa, HO U -
(eKTHUBHEE TPHBIEKATh K YrOJOBHO-HC-
MOJIHUTEIBHON JESTEIBHOCTH HHCTUTYTHI
TpakIaHCKOTO 00I1IeCcTBa.

BeiBoabl. JlanbHeiflee coBepuLieH-
CTBOBaHHME CUCTEMbI KOHTPOJISI HaJl HCIIOJI-
HCHMEM HAaKa3aHWH B YUYPEKICHHUAX MHC-
MOJTHEHUSI HaKa3aHUH YKpauHBI CBA3AHO C
pACIIMPEHUEM 30HbI JEHCTBUS IPUHLMIIA
IVIACHOCTH, TPEIYCMOTPEHHOIO YKpauH-
CKHMM 3aKOHOZATENIbCTBOM B JJaHHOHU cde-
pe. TloBblmienne 3pHEeKTUBHOCTH TaHHOTO
KOHTPOJIS| 3aBUCUT TAKXKE OT 00JIee aKTUB-
HOTO BKJIIOYECHHS B CHCTEMY BEIOMCTBEH-
HOTO KOHTPOJISI OOLICCTBEHHBIX MHCTHTY-
TOB, CPEJICTB MaccoBOW MH(MOPMALUH, N3~
BECTHBIX OOIICCTBEHHBIX JesiTeNCH peruo-
HAJBHOTO U OOIIEYKPAUHCKOTO MacIuTada.
Bce 310, B CBOIO OYepenpb, YIAYULIAT H
crenaer Gonee NIyOOKUM U COZIEPIKATEllb-
HBIM MEXaHH3M pCallM3alliKl [PUHIMIA
UHIMBHAYyaTu3aud U auddepeHmanimn
WCIIOIIHEHNS HaKa3aHNH B YKpauHe.
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