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LEGEA SI VIATA

MEXAHU3M CJIEJOOBPA3OBAHUA
3ABEJIOMO JIO’)KHBIX IOKA3AHUI
MHNOTEPIIEBHIEI'O ITPU JOITPOCE

Ouaecst BAIIIYK,
KaH/IUIaT IOPUIMYECKUX HayK, JOIEHT Ka(eapsl KpUMHHAINCTHKA
Hammonansaoro yauBepcutera «Onecckast OpUANYECKas aKaIeMUs)

Summary
In this paper a theoretical study of material and ideal maps for identifying traces of
the crime of false testimony of a victim. The mechanism of footprint false testimony
of the victim interrogation. It is proved that the person carrying out the pre-trial
investigation in criminal proceedings, must know the specifics of this mechanism for the
timely suppression of false testimony and establish the motives of the ideal image of a
real change of a crime, its circumstances t— false.
Key words: common mapping, mechanism footprint, false testimony, the stage of
formation of testimony, the victim, the interrogation.

AHHOTAIUA

B crarbe M3I0KEHO TEOPETUYECKOE HMCCIICIOBAHUE MATEPHUANBHBIX M HICATBHBIX
O0TOOpaKEHHUU CIIE0B MPECTYIUICHUS Ul BBISBICHHS 3aBEIOMO JIOKHBIX TOKa3aHUN
noTtepreBniero. PackpbIBaeTCs MEXaHU3M CJIeJ000pa30BaHMsI 3aBEIOMO JIOKHBIX IMO-
Ka3aHUH MOTEPIIEBIIETO TPU MPOBEICHUH aompoca. OO0CHOBAHO, YTO JUIIO, OCYIIECT-
BIISIOLIEE JOCYIeOHOE paccieoBaHue MO YTrOJIOBHOMY HPOU3BOJICTBY, AOJKHO 3HATH
cnenuprKy MEXaHU3Ma JJIsl CBOeBPEMEHHOTO ITPEeCcedeHHs Ja9l 3aBEIOMO JIOKHBIX T0-
Ka3aHWH U YCTAHOBJICHHUS MOTHBOB U3MEHCHHS HICATLHOTO 00pa3a JEeHCTBUTEIHHOTO
COOBITHS TIPECTYIICHUS, €r0 00CTOSATEILCTB Ha JIOXKHBIE.

KuroueBsbie c10Ba: naeaibHbIe 0TOOpaKEHUS, MEXaHU3M CIIeI000pa30BaHus, 3aBe-
JTIOMO JIOXKHBIE TIOKa3aHUsI, CTaanst GOPMHUPOBAHHS TTOKA3aHUM, TOTEPIEBIIHA, TOMPOC.

IIOCTaHOBKa npodiaembl. [lo-

poC — CaMoe pacHpOCTPaHEH-
HOE U3 BCEX CJIEICTBEHHBIX (PO3BICKHBIX)
JercTBUi. JlonpaiuBaeMble, B TOM YHUCIIE
U TIOTEPIEBIINH, TalIeKO HE BCETAa JAloT
MIPaBANUBBIE U OOBEKTHUBHBIC MOKA3AHUS
B CHJIYy Pa3IHYHBIX OOCTOATENbCTB. J[iis
CBOEBPEMEHHOTO BBISBICHHS 1a4H IOTEp-
MEBIINUM 3aBEJOMO JIOKHBIX ITOKa3aHMH
JUIO0, OCYIIECTBISIONIEe JoCyaeOHoe
pacciesioBaHue, JOJKHO 3HaTh crenudu-
Ky MEXaHH3Ma CJIe000pa30BaHus TaKuX
MOKa3aHUH ITOTEpIEBILEro MpH JI0Mpoce
JUIS YCTQHOBJICHUSI MOTHBOB H3MEHEHHUS
UieasIbHOro 00pa3a IeHCTBUTENBHOTO CO-
OBITHS IPECTYIUICHHSI, €0 00CTOSTEIILCTB
Ha JIOXKHBIE.

AKTYaJIbHOCTh TeMbI HCCJIe]0Ba-
HHSl TTOATBEPXKAACTCA TEM, YTO B HACTO-
sIIee BpeMsl MPAKTHIECKH HeT HU OTHOI
(yHmameHTanbHOH paboThl MO HCCIENo-
BAaHMIO MEXaHW3Ma CJIeA000pa30BaAHUS
3aBEIOMO JIOKHBIX ITOKa3aHUI TOTEPIIeB-
Ier0 TpH JOMPOCE C YYEeTOM IIpolecca
(hopMHpOBaHNS €T0 MOKA3AHHUH.

Cocrosinue wucciaefopanus. Hayd-
HBI aHaIM3 Jompoca Ha J0Cy/eOHOM
paccieloBaHMM  OCYILECTBIISACTCS MHO-
ruMu ydeHsIMH. Cpeliu HUX CIIeIyeT Ha-
3Bats O.U. bunoycosa, A.H. Bacuibesa,
B.K. Becenbcrkoro, I'.I. locnynosa, I A.

3opuna, U. Kepreca, B.C. Komapxkoga,
51.B. Komucapoga, B.E. Konosasosy, B.C.
Ky3pmuuesa, B.I'. JIlykamesuua, B.A. O6-
pasuoBa, B.B. Ileuepckoro, H.W. Ilopy-
6oBa, JI.JI. Ynanosy, B.1O. lllenuTobka.
enpto u 3amauell craTbM SIBISCTCS
HCCIIeJOBAaHHE MEXaHM3Ma  ClIeZ[0000pa-
30BaHUs 3aBEJOMO JIOXKHBIX MOKA3aHUMH
MOTEPIEBIIETO MPH J0NPOCe, PaccMoTpe-
HHE cTajuil (OPMUPOBAHMS OKAZAHHH.
HoBu3zHna paboThI 3aKII09a€TCs B TOM, UTO
B JJaHHOH paboTe cienana NoMNbITKA HccIle-
JIOBaHUS CTaANi (hOPMUPOBAHMS JIOKHBIX
MOKA3aHUH MOTEPIICBIIETO W BBIBICHUS
€¢e CJICJIOB JINIIOM, IPOBOJISIINM JOTIPOC.
H3n0:xeHne OCHOBHOTO MaTrepHasa.
JIroboe mpecTyruieHne MpeACTaBiIseT Co-
Ooii B3ammozeiicTBUE, KOTOPOE BBI3bIBACT
0o0pa3oBaHHE MaTepHAIbHBIX M H[eallb-
HBIX OTOOpa’KeHHH, KOTOpbIE Ha3bIBAIOTCS
cliejaMM  TIpecTyIuieHus. Pasnen kpumu-
HAJIMCTUKH, KOTOPBIH M3Y4aeT cielbl, B
HIMPOKOM 3HAYEHUH Ha3bIBACTCS CIIE0BE-
JICHHEM, a B y3KOM 3Ha4CHUH — TPACOJIOTU-
et [1, c. 85]. ITo muenuro B.S. Konnuna, B
KaueCTBE CJIE/IOB B IIMPOKOM CMBICTIE CIIO-
Ba MOTYT HCIIONB30BATHCS OTOOPAKEHUS B
CO3HAHUM JIOZICH, MaTephabHBIC CIEHbI
YeJI0BEKa, OT/EIBHBIX MPEIMETOB, CIEIbI
JKMBOTHBIX, CJIEAbI BEUIECTB, TEXHOJOIH-
YecKnx TporeccoB U T.a. [2, c. 18]. Te.
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ClIe/Ibl TIPECTYIUICHHS — 3TO PE3YIIBTAT JIF0-
00r0 MaTepuaTbHOTO W3MEHEHUS MepBO-
HavyalbHON OOCTaHOBKHM, IPOHMCHIEAIIETO
BCJISICTBHE COBEPUICHHS IIPECTYIUICHHS
[3, c. 440], B mmpokom cmeicie. Crempl
MPECTYIUICHNSI B Y3KOM 3HAYEHUH — 3TO
MaTepuaibHble  00pa3oBaHUs, KOTOpbIE
0TOOpaKaroT BHEIIHEE CTPOEHUE B3aUMO-
neiicTByrommx oobekroB [1, c. 85]. Bme-
CT€ C TEM CJe/ibl, B IIMPOKOM 3HAYECHHH,
— 9TO U ujieajbHble OTOOPAXKEHUS, CIIe/IbI
MaMSATH, KOTOPbIE Ha3bIBAIOTCS BOOOpaXKa-
eMbIMH 00pa3aMu, XOTsI OHH M MaTepHalib-
HBIE 110 CBOEH MPHUPOJIE.

B kpuMuHanucTHYeCKoil mureparype,
Hapsiy C TEPMHHOM «HJICaJIbHBIC CICIBI»,
YIOTPEONSAIOTCS U MHBIC: HHTEIUICKTYallb-
HbIe, MCHUXO0(U3HOIOrnYecKe ciaeabl [4,
c. 106]. lnst BBIABICHUS MaTepUAbHBIX
CJIEIOB, OCTABISIEMBIX B XOJI€ JIadM 3aBe-
JIOMO JIOXKHBIX ITOKa3aHUH, HEOOXOIMMO
MOAPOOHO PAacCMOTPETh (HOPMUPOBAHHE
MOKa3aHUH B LIEJIOM U JIOKHBIX I1OKa3a-
HHI B YaCTHOCTH, T.€. ITpouecc GopMHUpPO-
BaHUS MJEAIBHBIX CIIEI0B, XapaKTEPHBIX
JUISL MEXaHH3Ma CJIeI000pa30BaHHUs.

TlokazaHust MOTEPHEBLIETO ClEAyeT
OTHECTH K KaTerOpHu «JIMYHBIX JIOKa3a-
TENICTB», KOTOPBIE OTpaKaloT O0COOCH-
HOCTHM JIMYHOCTH JIONPAIIMBAEMOTr0 U
OKa3bIBAIOT HENOCPEICTBEHHOE BIIMSHHE
Ha (OPMHUPOBAHHE COBOKYITHOCTH II0-
Ka3aHUH U BO3MOKHOCTH MX IOJYyYCHUS,
MPOBEPKH ¥ HCIIOJb30BAHHS ClIEIOBaTe-
JIeM, IPOKYPOPOM.

TpaAnIMOHHO BBIACISIOT TPH OCHOB-
HBIX cTaguu (POPMHUPOBAHUS TTOKA3aHHUIA,
B TOM YHCJIC U Y MTOTEPIEBIIETO:

a) BOCIIPHATHE;

0) 3aroMrHaHUE,

B) Bocrpou3ssezeHue [1].

Ho, yuuTsIBas npoueccyaibHyo ¢op-
My (pUKCALMK X0Ja U Pe3yJIbTaToB NpPOBe-
JICHUsI JIOTPOca MOTEPIEBIIEr0 COIIACHO
KIIK Vkpaunsl, nporecc hopMUPOBaHUS
MOKa3aHUH CJeayeT JOMOJHUTh M HOoJe-
JIUTh Ha ISTh 9TAIOB!

1) BocmipusiTue HHGOPMALIUH;

2) 3amevyamieHHe (3alIOMUHAHNC) WH-
hopmarum;

3) BocmpousBeneHHE (TIPUIIOMHUHA-
HHE, BOCCTAHOBJICHHE B MAMSTH, JIp.) UH-
(dhopmaruu;

4) nepenaya Cle0BaTeIO, IPOKYPOPY;

5) mnpoueccyanbpHas (UKcanUs pe-
3yJIBTATOB JIONPOCA CJIE/IOBATENIEM, MPO-
KypOpoM.

JLLA. CyBopoBa cuuTaer NnpaBUIIb-
HBIM pa3inyarh npouecc GopMHPOBAHHS

UJICANIBHBIX CIIEJOB, KOTOpbIE, B CHIIY
Pa3IMYHBIX OOCTOSITENILCTB, MOI'YT U HE
CTaTh JI0KA3aTeIbCTBAMH (TIOKA3aHUSIMHA),
u mpouecc (GOpPMUPOBAHUS IOKA3ZAHHUI
(kax mokasarenbcTB) [5, . 54]. B atom
cily4yae IMEepBbIi MPOIECC CKIIAIbIBACTCS
W3 CTaauii: BOCIPUATHE-3aTIOMHHAHNE,
a BTOpPOH BKJIIOYAaeT B cels clienyronye
CTaJuu: BOCIIPUSITHE-BOCIIOMUHAHHE-
BOCIIPOU3BeIeHUE-PUKCALMA-OLIEHKA I10-
JIy4eHHOW MH(pOpMaIHH.

Takum oOpasom, mponecc Gopmu-
POBaHUs HCAIBHBIX CJIEIOB U IIPOLECC
(bopMHpOBaHUs NOKa3aHUW MOTEpIIEBIIC-
IO COOTHOCSITCS KaK 11enoe u yactHoe. [e-
J1I6CO00pa3HO B3STh 32 OCHOBY 9TO IpeJ-
CTaBJICHHE M HAJIIOXKUTH €r0 Ha MEXaHU3M
cIe000pa30BaHUsl  3aBEIOMO  JIOKHBIX
MOKA3aHUI MOTEPIIEBIIEr0 B XOIE pac-
CMOTpPEHHS 3TaroB UX (HOPMUPOBAHUSL.

HavanpHbIM 3Tanom mporecca (op-
MHUPOBAHUs TOKa3aHUH MOTEPIEBIIETO
SIBJISICTCSL BOCIIPHUSTHE, OT KOTOPOTO 3a-
BUCAT Bce mnocienyomue stansl. Ciie-
JIOBATEJIbHO, YeM JIOJIbILIE W NPaBHIIbHEE
MOTEPIEBIIMH BOCIIPUMET HHQPOPMALHIO
KacaTeJbHO COOBITHS MPECTYIUICHUS, TeM
IIOJIHEE OH €€ 3allOMHHUT, a 3aTeM U BOC-
MIPOU3BEJIET, B CIIy4ae OTCYTCTBHS y HEro
Kakux-1u00 (DU3HOIOTHYECKUX, TCUXO-
JIOTUYECKUX OTKIIOHEHMH. 3HAHUE CIIEH0-
BarelsieM, IPOKYPOPOM 3aKOHOMEPHOCTEH
mpolecca BOCHPUSTUS HPEJOCTABISCT
BO3MOXKHOCTb JIy4IlIe IOHATh MEXaHU3M
(bOpMHPOBaHUS M a4l 3aBEJOMO JIOXK-
HBIX MOKa3aHUi, T.e. UICAJBbHBIX CIIC/IOB
MPECTYIUICHHUSI.

Iporiecc BOCIPHATHS CIOKEH U CO-
CTOMT U3 COBOKYITHOCTH OTJIECJIBHBIX BOC-
NPUATHH: 3peHue, ciyX, ocs3aHue, 000-
HsHUe, BKyc. Hanbonee nnpopmaruBHbIe
n 1npeolOiafaroie B 3TOM KOMILIEKCE
BOCIIPUATHH — 3pUTEJBHBIE U CIIyXOBbIC
KOMIIOHEHTBI. IMEeHHO OHM 00pa3yroT oc-
HOBHYIO 4acTh UH(OpPMALIUU 00 HCKOMOM
COOBITHH, @ TAKKE B XOJE UX BOCIPOU3-
BesieHus B nocnenytomeM. ITo nadopma-
LHOHHON 3HAYMMOCTH 3PDEHHE 3aHUMaeT
nepBoe, CIyX — BTOPOE, OCA3aHHUe — Tpe-
Th€ MECTO, OOOHSHHUE U BKYC — YECTBEPTOE.

OnHako, KpOME BBIIICTICPEUHCIICH-
HBIX KOMITOHEHTOB, B FOPHIHYECKOIT JIHTE-
parype BBIICISIIOT (DAKTOPBI, BIHUSIOLINE
Ha aJIeKBaTHOCTh BOCHPHATHS HH(OpMa-
LM, KOTOpHIC MPHHATO JACIUTh HA JBE
IPyNIbl: OOBEKTUBHBIE U CYObEKTHBHbIC
[6,¢c.93-95;7,¢c.5;8,c.15].

Obvexmusnvivu  pakmopamu  (op-
MHPOBAaHUsL BOCHPHATHSA COOBITUS IIpe-
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CTYIUICHHSI SIBIISIIOTCSL T€, KOTOPhIE HE
3aBHUCAT OT CBOWCTB YeJIOBEKa, Ka4eCTBa
BOCHPUSTHS U JAPYTHX ICUXHYECKUX €ro
MIPOLIECCOB, HO HAXOAATCS B IPSIMOM 3aBU-
CHMOCTH OT OKpY’Karomiei cpessl:

1) MeTeoposorHYecKHe YCIOBUS B
MOMEHT BOCHPHUATHS HOTEPIIEBIIAM CO-
OBITHS TIPeCTyIUIeHHs (JOXIb, TyMaH,
CHET, BeTep U T.11.);

2) XapakTep M CTEHEHb OCBEILCHUS B
9TO BpeMsl CYTOK B MOMEHT BOCHPHSTHS
MOTEPIIEBIINM COOBITUS NPECTYIICHUS
(1HEeBHOe, BeyepHee, MCKYCCTBEHHOE,
CMEIIIaHHOE);

3) OTHANEHHOCTh MPEIMETOB OT IO-
TEpIEBILEro, KOTOpask BIMSET Ha aJeKBar-
HOCTb BOCHPHATHA OOCTaHOBKU (BeJH-
YHHBI MPEIMETOB M PACCTOSHHS MEKIY
HUMH) U CKOPOCTH;

4) IIUTENFHOCTH BOCIPUSATHS COOBI-
TS IPECTYIUICHHUS;

5) npyrue (akTopbl, XapaKTepH3yro-
M€ BHEIIHIOI OOCTAHOBKY BOCIPHHH-
MaeMoro CoOBITHS (IIyM, apXHUTEKTypa
pa3MelleHus CTPOSHHUI, CKOIIEHHE JIo-
JIed U T.JL.).

K ¢akTopam cyObEKTHBHOTO XapaKre-
pa OTHOCATCS:

1) cocrosiHue OpraHoB YeJIOBEKa, KO-
TOPOE 3aBHCHT OT Psiia YCIOBHM:

— (u3nYecKoe COCTOSIHUE 4YesoBe-
Ka, B KOTOPOM OH HaXOJMTCS Ha MOMEHT
BOCTIPHUATHUSL COOBITUSI NPECTYIUIEHHS B
IIeJI0M, OTACNIBHBIX €r0 0OCTOSTENbCTB;

— HMOLIMOHATIBHOE COCTOSAHHE YeI0Be-
Ka, B KOTOPOM OH HAaXOJMTCS Ha MOMEHT
BOCTIDHATHSI COOBITHSI NPECTYIUICHHS B
IEJIOM, OTAENBHBIX €r0 00CTOSITENbCTB,;

2) npodeccus ¥ NPUBBIUKH, HHTEPEC
MOTEPIEBIIETO K TEM I WHBIM MOMEH-
TaM HMPOUCXOJIAIIETO;

3) 0o0beM M HampaBIEHHOCTH BHUMa-
HUS NIOTEpIIeBIIero (MPOU3BOJIBHOE U He-
HPOU3BOJIBHOE);

4) paznuyus B BOCIPUSATUH B 3aBUCHU-
MOCTH OT HOJIa OTEPIIEBLIETO;

5) nmpyrue cyObeKTUBHbBIE (DAKTODBI:
OTHOLICHUS (IPYKECKUE, POJICTBEHHBIEC,
HETIPUS3HEHHBIC, BPaKIeOHbBIC) C y4acT-
HUKAaMHU BOCIPHHAMAEMOTO MIPECTYIHOTO
COOBITHSI; BHYTPEHHEE OTHOIIEHHE K BOC-
HIPUHUMAEMOMY COOBITUIO U T.II.

B cBoeil COBOKYNHOCTH CyOBEKTHB-
HBIE U OOBEKTHBHBIC (PaKTOPHI OTIpeeNs-
10T BOCHPUHSTHINA UICANBHBIN 00pa3 mpe-
CTYITHOTO COOBITHSA, OTHEIbHBIX €ro 00-
CTOATEIBCTB B CO3HAHUH MOTEPIEBIIETO.

CyIecTBEHHOE BJIMSHHE Ha COIEp-
JKaHHe BOCIIPUHATON HMH(OpMaIMu OKa-
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3bIBAaCT MEPHOJ BPEMEHH, MPOLICALINIT ¢
MOMEHTa HETPON3BOIBHOTO 3alOMHHA-
HUSL JIO €r0 HEeMOCPEICTBEHHOTO BOCIIPO-
M3BEZICHUSI TIpH Jorpoce. YeM oH JUIHH-
Heil, TeM MeHbIIni 00beM nHdpopmanny,
U MCHBIIMHA 00beM MPU3HAKOB MPECTYII-
HOT'O COOBITHSI COXPAHSETCS B IAMATH IT10-
TEpIEBIIETO.

Ilo coBpeMeHHBIM Hay4HBIM Hpe]-
CTaBJICHUAM, (PUKCALUS CIEN0B B MAMATH
4eJIOBEKa OCYIIECTBIIACTCS B TPH dTara:

— B UKOHUYECKOH (CEHCOPHOIT) mamsi-
TH Ha OCHOBE JEATEIBHOCTH aHaJIN3aTo-
POB BO3HUKAIOT CEHCOPHBIE CIIE/IBI;

— uH(pOpMaLKs, MOTyYeHHAs OCpe-
CTBOM aHAJIM3aTOPOB, HAINpPABISETCS B
BBICILIE OTJIEJIbI TOJOBHOTO MO3ra, IJe
MIPOMCXOANT aHAIIN3, COPTUPOBKA, U Iepe-
paboTKa CUTHAJIOB;

— CII/IOBBIE TIPOIECCHI TEPEXOasT B
CTPYKTYpY IOJITOBPEMEHHO# mamstu [9,
c. 196].

BaxxHo oOTMeTHTH HpolEecCyalbHOE
MOJIOXKEHWE  TOTEPIEBLIEro, CONIACHO
cr.cT. 55-59 KIIK Ykpaunsl, a Takxe CT.
224 KIIK VYkpauHsl, re yKa3aHo, 4TO He-
MOCPE/ICTBEHHO Mepes JOIPOCOM IMOTep-
MEeBIIUI TpenynpexaeTcs 00 yroloBHOM
OTBETCTBEHHOCTH 32 Jla4y 3aBEJJOMO JIOXK-
HbIX okazanwii [10, c. 119]. T.e. c yuetom
MIPOLIECCYANILHOTO IMOJIOKEHUS MOTEPIICB-
LIIEro, ero MpaB U 003aHHOCTEH U IPYTUX
YCIIOBHH, CIIEIyeT PacCMOTPETh CTaauu
(bopMHpOBaHUs TOKa3aHU MOTEPIICBIIIC-
TO Yepe3 BocupusaTre HHpopmanum, ee 3a-
ITIOMUHAHHE, BOCIIPOM3BEICHUE U TIepe/ia-
4y CJIEZ0BaTEIII0, IPOKYPOPY — K paccMo-
TPEHUIO cTaanuii (popMHUpOBaHMS 3aBEIO-
MO JIOXKHBIX [TOKA3aHUI U MEXaHU3Ma ero
cie000pa3oBaHus. DTH CTaJud HUMEIOT
MHOTO OO0IIero, HaXolsCh B KOPPEISLH-
OHHOI1 CBS3U JIPYT C APYTOM, HO UX CyIIle-
CTBEHHBIM OTJIMYUEM B TO XK€ BPeMs eCThb
HECOOTBETCTBHE BOCIIPUHATOTO TOMY, YTO
BOCIIPOU3BOJIUT TOTEPIIEBIINN BO BpeMs
Jladud HUM TTOKa3aHuil Ha jorpoce.

CrnenoBarenbHO, HEOOXOTUMO —pac-
CMOTpeTh OoJiee JeTanbHO Hanbolee Xa-
pakTepHble cTaguu (HOPMHPOBaHHS 3aBe-
JIOMO JIOXHBIX TIOKa3aHHH MOTEPIICBILIHX.

B.A. OO0pa3noB BBIIENSET CIEIyIO-
oye CTaguH Iporecca (OPMUPOBAHUS
3aBEIOMO JIOXKHBIX OKA3aHUMH:

1) BoCHpHUSITHE MCTHHHOTO COOBITHS
IIPECTYIUICHNS,

2) 3a1IlOMUHAHHE U OCMBICIICHUE 3TOTO
COOBITHS;

3) oco3HaHue LEM COOOIICHUS JIOKHBIX
CBEJICHUH U MOCJIEICTBUI JAHHOTO aKTa,

4) nepepaboTka BOCIIPHUHSITOTO U CO3-
JTAHUE MBICIICHHOW MOJENHU 33TyMaHHOTO
JIO’)KHOTO MOKa3aHus;

5) yaepkaHWe B TaMSATH MOJCIH 3a-
BE/IOMO JIOKHBIX MTOKa3aHWH, IIOCTPOCHHE
MOJZEJH TpoIecca NX COOOIIEHHS Ha J0-
npoce;

6) BOCIIPOU3BEICHHE JIOXKHBIX I10Ka3a-
HUif Ha nonpoce [11, c. 503].

Onnako craauy (OPMHPOBAHUS 3aBe-
JIOMO JIOXKHBIX MOKa3aHHH MOTEPIIEBIIEro
cllelyeT JIONOJNHHUTE CIIEAYIOmUM o0pa-
30M:

1) BocmpusiTHEe COOBITHS MPECTYIUIe-
HHUS B IEJIOM, OTHEIbHBIX €ro 00CTOs-
TEJIbCTB,;

2) 3amoMHHAHUE COOBITHSA TIPECTy-
IUICHUS] B LIEJIOM, OTJEJIBHBIX €ro 00CTo-
STEIbCTB,

3) n3MeHeHne COXPAHUBIIETOCs B I1a-
MSTH HJIaIbHOr0 00pa3a COOBITHS Tpe-
CTYIUICHHS B IIEJIOM, OTAEIBHBIX €ro 00-
CTOSITEIIECTB:

— OCO3HaHME IEJH COOOIICHUS JIOK-
HBIX IOKa3aHUH M BO3MOMKHBIX ITOCIEI-
CTBHUII TaHHOTO JEHCTBUS, T.€. B ATOT MO-
MEHT HOTEPHEBUINI MOJHOCTBIO OTAAET
cebe oT4eT B OOILIECTBEHHOW ONACHOCTH
IUIAHUPYEMOTO UM JISIHUSL ¥ YTOJOBHOU
OTBETCTBEHHOCTH;

— BO3HUKHOBEHHME MOOYIUTEIHLHOTO
MOTHBA U, KaK Pe3yJIbTaT, yMBICIIA;

— mepepaboTKa BOCIPHHSATOIO W
CO3/1aHUE JIOTUYECKOM MBICICHHOH MO-
JeTH 3aJyMaHHBIX JIOKHBIX IOKa3aHU
(TIosiBNIeHNE Y TOTEpPIEBIIETO 3aBEIOMO
JIO)KHOTO 00pa3a BOCIPUHSTOTO TPECTYTI-
HOTO COOBITHS, OTAENBHBIX €ro 00cTos-
TEJIBCTB);

4) 3arroMuHaHue (3ay4HBaHHE) HOBOU
MOJIEITH COOBITHSI IPECTYIUICHNUS, OT/IeIb-
HBIX €r0 00CTOSTEIIBCTB!

— YIep)KaHUE B HaMATH CO3aHHOMN
MOJICST  3aBEJIOMO JIOXKHBIX MOKa3aHUH
(mporecc 0CO3HAHHMA MAaKCHMAIIBHO I10J1-
HOM JIO)KHOW KAapTHHBI BOCHPHUHITOTO
COOBITHS MPECTYIUICHUS, OTAEIBHBIX €ro
00CTOSITEIIBCTB);

— IOCTPOCHHME CTpAaTerMU W JIMHUU
MOBEJICHHS B XOJIe MPOBEJICHHUS JI0MPOCca
(moTepreBIIHiA TPOYMbIBACT BO3MOKHOE
MOBE/ICHNE CJIeI0BaTeNs, IMPOKypopa B
XOJIe IOTIPOca M MOJEIHPYET BO3MOXKHBIE
UX BOTIPOCHL, a TaKke€ TOTOBHUT 3apaHee
JIO’KHBIC OTBETHI HA HUX);

5) BOCHpPOM3BEJICHUE CIIEJIOBATEIIO,
HPOKYPOpY MOKa3aHUH IOTEPIIEBIIETO O
JIOKHOM HJIeaJbHOM o0pase IpecTyruie-
HHS, €r0 OTJEIbHBIX 00CTOATEIbCTB;

6) dukcarys BOCIPHUHSTBIX ClIEJJOBa-
TeleM, IPOKypOpOM MOKa3aHWH IOTep-
MIEBIIETO O JIOXKHOM HIEaIbHOM 00pase
MIPECTYIUICHHS, €TO OTJENBHBIX 00CTOs-
TENBCTB;

7) olLieHKaA Clle[oBaTeIIeM, IIPOKYPOPOM
TIOTyYeHHBIX TTOKa3aHNH MOTEPIIEBIIETO.

[Toxazanust moTepreBmiero, 3auKCH-
pOBaHHBIE B IPOTOKOJE Jompoca (Ciea-
CTBEHHOTO  (PO3BICKHOTO)  JeUCTBHSA),
Oy/lyT SBISTHCS MaTepHabHBIM OTpake-
HHEM MCAIBHBIX CJIEI0B paccMaTpuBac-
MOro coObITHSI HpecTyruieHus. [lomumo
9TOr0, MOTYT CYLIECTBOBaTb M JApYyrue
MarepHalbHbIe CIIEIbl, HO B TOM CIydae,
eCJIM TOKa3aHWs IOTepIeBIIero OyayT
KacaThcsi 00bEKTOB MAaTEPHAIbHOTO MUPA.

3aKTIOYUTENHFHON YacThIO Ipolecca
MeXaHH3Ma CJIe000pa30BaHMs 3aBEIOMO
JIO)KHBIX TIOKa3aHMH TOTEPIEBIIETO TP
JIOTIpOCE SIBISICTCS 3aKperuieHne HH(Oop-
MaIM{ B MPOTOKOJIAX JIONIPOCOB, B XOIE
KOTOPBIX OBIITH TOTyYEeHBI 3aBEI0OMO JIOXK-
HBIE TIOKa3aHusI.

Crezbl 3aBeZIOMO JIOXKHBIX MTOKa3aHUH
MIOTEPIICBIIEr0 MOT'YT OBITH BBISBICHBI B
X071e I0CYA€OHOT0 pacciieJOBaHNs MU BO
BpeMsi CyZe0HOTr0 NPOU3BOJICTBA.

Ha cramuun nocynebHoro pacciezno-
BaHUS BBIABJICHHE 3aBEOMO JIOKHBIX T10-
Ka3aHUH NOTEPHEBLIEro CIea0BaTeleM,
IIPOKYPOpOM 0oJiee BEpOSITHO H3-3a BO3-
MOXHOCTH OIIEHHTh BCE JIOKa3aTeIbCTBA
10 YTOJIOBHOMY IPOU3BOJACTBY B COBO-
Ky[HOCTH M OpHUEHTHpPYHLyI0 HH)Op-
Mamuio B ToM uucie. Ecam Oynmer ycra-
HOBJICHO, YTO MOKA3aHHs MOTEPIIEBIIETO,
OTpaKeHHBIE B TIPOTOKOJIE JIOMPOCca M 3a-
MeyaTyIeHHbIe Ha BHJICO3AITHCH, SBISTIOTCS
JIOKHBIMH, TO TIPOTOKOJ JIOTIpoca 1 OyneT
OTpakaTh CJEJOBYIO KapTHHY COCTaBa
3aBEJJOMO JIOXKHBIX MTOKa3aHUH MOTEePIIeB-
1I€ero.

Iocne BbIIENEHUsT MaTepHaIOB yro-
JIOBHOTO MPOM3BOJICTBA B OT/IEJILHOE IPO-
W3BOJICTBO B OTHOLICHHWH IOTEPIIEBLIETO,
JIABIIETO 3aBEJOMO JIOKHBIE MOKa3aHHs
(cr.cr. 383, 384 VK VYkpaunsi), Bce mpo-
TOKOJIBI CJIEICTBEHHBIX (PO3BICKHBIX) M-
CTBUH, B KOTOPBIX OH IPUHUMAJ y4acTue,
IyOIMUpPYIOTCS M MPUOOIIAIOTCS K MaTepHU-
ajaM BBIZCTICHHOTO YTOJOBHOTO IPOU3-
BOJICTBA, B KOTOPOM OHH OyIyT BBICTYTATh
B KQUeCTBE HCTOUYHHKOB JIOKA3aTEIICTB.

BeiBogsl. Jlumo, ocyectsisonee
nocyneOHoe paccienoBaHue MO JH000-
My YTOJIOBHOMY IIPOW3BOZCTBY, JOJIKHO
3HaTh CHEUM(pHUKY MEXaHH3Ma CJel00-
Opa3oBaHMs 3aBEJOMO JIOKHBIX ITOKa3a-



LEGEA SI

HUI [OTEPIEBLIETO IPU JOIPOCE st
CBOEBPEMEHHOI'0 MX MPECEUeHUs U ycTa-
HOBJICHUSI MOTHMBOB, IIPUYUH M3MEHEHMs
UleaIbHOro 00pa3a 1efCTBUTENBHOTO CO-
OBbITHS IPECTYIIICHHS, €r0 00CTOSTENILCTB
Ha JIOXKHBIE.
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Ob U3BATUU OBFBEKTOB
N3 I'PA’KJAHCKOI'O OBOPOTA

IOaus BUHMYEHKO,
KaHJU/aT IOPUANYECKUX HAYK, IOLECHT, JOKTOPAHT
BaiixabCckoro rocyjapCTBEHHOIO yHUBEPCUTETA SJKOHOMUKY U IIPaBa

Summary

Based on the analysis of the norms of the Russian civil legislation, the provisions
of the doctrine and practice is considered the issue of removal of objects out of civil
turnover. On the basis of the existing in civil law understanding of civil turnover, is
made the general conclusion, that removal of objects out of civil turnover should to
mean as the termination of subjective rights. Author gives an estimate to the novels of
the Civil Code of the Russian Federation about on the Turver of objects of civil rights,
in particular, about the legal exclusion out of Art. 129 of the Civil Code of categorie of
objects, withdrawn out of turnover.

Key words: objects of civil rights; objects, withdrawn out of turnover; removal of
objects out of turnover; civil turnover.

AHHOTANMS

Ha ocHoBe aHanM3a HOPM POCCHICKOIO I'pa)IaHCKOI'O 3aKOHOJATEelIbCTBA, IO-
JIOKCHUW JTOKTPUHBI U MPAKTHKH PACCMATPUBAETCS BOMPOC 00 M3BATHH OOBEKTOB W3
rpakJanckoro obopota. Jlenaercs o0 BEIBOJ, YTO, HCXOSI U3 CIIOXKUBIICTOCS B I[H-
BWJIMCTHKE MOHUMAaHUSI TPaXKIAHCKOr0 000poTa, M3BSITHE OOBEKTOB U3 TPAXKIAHCKOTO
000poTa crieyeT MOHUMATh KakK IpeKpalieHie CyObeKTHBHBIX MpaB. JlaeTcs olleHKa HO-
BesuiaM [pakaanckoro kojekca PO 06 060poToCocoOHOCTH 0OBEKTOB TPAXKIAHCKUX
MpaB, B YaCTHOCTH, O JIeTalbHOM HcKiodeHnu u3 cT. 129 'K PO kareropun o0bekToB,

HU3BATHIX U3 000poTa.

KirioueBsble cj10Ba: 00bEKThI TPAKAAHCKHX MPaB; 00BEKTHI, U3BSITHIE U3 000pOTa;
HU3BsITHE 00BEKTOB M3 000pOTA; TPAXKIAHCKUI 000POT.

Ieablo npeCcTaBICHHON CTaThbH SB-
JISIETCSL  MCCIICJIOBAHHE TEOPETHYCCKHX
ACIIEKTOB TIPOOJIEMBI M3BATHS OOBEKTOB
U3 TPKAaHCKOr0 060poTa.

AKTYaJIbHOCTB TI000HOTO HCCIIe0-
BaHUs 00yCJIOBJIEHA, MPEXAE BCEro, TEM,
YTO U3BATHE U3 TPAKAAHCKOT0 000pOTa He-
MOCPECTBEHHO CBA3aHO C 3aIUTOH MPaB 1
OXPaHAEMbIX 3aKOHOM HHTEPECOB YaCTHBIX
JIMLI, @ B OTAENBHBIX CIIyYasx — TaKkxke 00-
LIECTBEHHBIX HHTEepecoB. [Ipu aToM mpes-
CTaBIISIETCS OYEBUJIHBIM, YTO MPABHIILHOE
MPUMEHEHHE COOTBETCTBYIOLIMX OXPaHH-
TEJIbHBIX MPABOBBIX HOPM BO3MOYKHO JIHIITb
IIPY YCJIOBUM TIPEICIIBHOMN SICHOCTH B BO-
Ipoce O TOM, YTO CJIEAYeT MMOHMMATh TIOJT
HU3BATHEM U3 TPaXKIaHCKOTO 00opoTa. Kpo-
M€ 3TOr0, MHTepeC K 0003HAUYCHHOMY BO-
[POCY BbBI3BaH HOBEJUIAMHU | paskIaHCKOTO
xozrexca Poccwuiickoit Deneparn (nanee
— 'K P®), a umeHHO pacumpeHneM chepbl
HCTIOJIb30BAHUS BBIPAKEHUS «U3BSATHE M3
000pOTay NP OTHOBPEMEHHOM HCKIIF0Ye-
Hun 13 cT. 129 'K PO «O6opoTocmnocoo-
HOCTb OOBEKTOB I'PaXKJAHCKUX IPaB) Ce-
MaHTHYECKU ONU3KOH eMy (hOPMYTHPOBKH
«OOBEKTBI, U3BATHIC U3 000pPOTaY. MOXKHO
OTMETHUTH U TO, YTO BOIPOC, BEIHECEHHBIH
B 3aIVIaBUE HACTOAIICH pabOThI, CAMOCTOS-
TETBbHON Pa3pabOTKe B IUBMIMCTHIECKOM
JIUTEPAType HE TIOABEpPracs.

N3i10:eHne 0CHOBHOTO MaTepHaJa.
IIpuctynas K H3JI0KEHHIO PE3yJIbTaTOB
HPENPHHATOTO UCCIIEIO0BAHMUS, ClIeTyeT
3aMETUTh, YTO OOIIEii HOPMBI 00 UIBATHH
00BEKTOB M3 rPaKIAHCKOTO0 000pOTa JIeH-
CTBYIOILIEE POCCHHCKOE 3aKOHOJATEIb-
CTBO HE COJICPIKHT.

Jlo HemaBHEro BpeMEHHM (IIPUHATHS
@3 o1 2 mronst 2013 & Ne 142-D3 «O BHe-
CEHMHU M3MEHEHUH B Toapasaen 3 pazaena
I gactu nepBoit ['paxnaHckoro komekca
Poccuiickoii ®enepanum» [1]) u3bsaTHe
u3 000poTa UCIOIb30BATIOCH PEUMYIIIE-
CTBEHHO JUISl 3aIUThl UCKIFOYUTEIBHBIX
MHTEJUICKTYaJIbHBIX TpaB. Tak, HOPMOIA 1.
4 ct. 1252 TK PD [2] «3amuTa HCKITIOUH-
TEJILHBIX TIPaB» MPEAYCMOTPEHO H3bSITHE
13 000poTa ¥ YHHYTOXKEHUE 0e3 KaKoii Obl
TO HU OBUIO KOMIIEHCAIMH 110 PEIICHHIO
Cyla TaK Ha3bIBaeMBIX KOHTPa(aKTHBIX
00BEKTOB, T.€. TAKMX MaTepHaIbHBIX HO-
cUTeNel, M3rOTOBJICHHE, PACIPOCTpaHe-
HHE WIH MHOE HCIIONB30BaHUE, a TAKKe
UMIIOPT, TEPEBO3Ka MJIM XPAHEHHE KOTO-
PBIX HNPUBOIAT K HAPYIICHUIO HUCKIOYHU-
TEJILHOTO IIpaBa Ha Pe3yJbTaT WHTEIUICK-
TyaJIbHOU JEATEIbHOCTU UM Ha CPEACTBO
nHauBHIyann3and. CoracHO HOpME .
5 IaHHOM CTaThH, 1O PEIICHUIO Cya U3b-
SITUIO M3 000pOTa M YHUUTOXKEHHUIO 32 CUET
HapyIIUTENsT TOIekar o0O0pylIoBaHHE,



