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OTAEJBbHBIE BOITPOCHI ITOBBIINEHUSA
UMUIKA CYIEBHOM BJACTHU B YKPAUHE

Muxauna BYPBBIKA,
JOKTOP IOPUANIECKHUX HayK, TOICHT,
3aBenyromuil kagenpsl mpaBa CyMCKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA

Summary

Each kind of professional activities has its own ethical norms and principles,
according to which employees who perform the same or similar in its essence professional
duties, co-operate in certain groups, social groups to achieve certain goals, develop
specific traditions, support corporate interests and image of the group and organization.
The article analyzes those causes, that negatively affect the image of judicial system
in Ukraine in general and individual judges, whose profession is public in its nature
and whose activities must correspond to the image of state authority. The article also
deals with the factors that affect improving of the image of state authority, the image of
judicial power, influencing factors.

Key words: image, image of state authority, image of judicial power, influencing factors.

AHHOTANMA
Kaxxnpiii Bus npodeccoHabHON JeATEIbHOCTH UMEET CBOM 3THYECKHE HOPMBI U
MIPUHIIUIIBI, B COOTBETCTBUH C KOTOPBIM PaOOTHUKH, KOTOPBIC BBIMOJIHSIIOT OJIMHAKOBBIC
iy ONU3KUE 10 CBOCH CyTH MpodeccroHalbHbie 00s3aHHOCTH, 00bEAUHSIIOTCS B OTIpe-
JICJICHHbIE KOJUICKTUBBI, COLMAIBbHBIC TPYIIIbI VIS JOCTIKEHHS OIPE/ICIICHHOH Liey,
BBIPa0ATHIBAIOT CHICLU(PUIECKHE TPATUIMH, TIOICP)KUBAIOT KOPIIOPATHBHBIC HHTEPECHI
IPYIIIbI, KOJUIEKTHBA, OPraHU3aL11, UMUK,

B naHHON crarhe paccMaTpuBarOTCs NPUYMHBL, KOTOPblE HETaTHBHO BIMSAIOT Ha
HMUDK CyneOHOU CHCTEMbl B YKpawHe B II€JIOM U CY[CH B OTACIBHOCTH, Mpodeccus
KOTOPBIX HOCUT TOCYIApPCTBEHHBIH XapaKTep U JIEATEIIbHOCTh KOTOPBIX JOJIKHA COOT-
BETCTBOBATh UMU/DKY FOCYJApCTBEHHOIO OpraHa.

B crarbe paccMarpuBaoTCs Takke (PaKTOPbI, KOTOPhIE BO3ICHCTBYIOT HA TIOBBIIICHUE
HMMH/DKA TOCYIapCTBEHHOTO OpraHa, IMHUJDK Cyl1eOHOM BIacTH, (akTophl BO3/ICHCTBHSI.

KiroueBble c10Ba: MUK, UMUK TOCYIAPCTBEHHOTO OpraHa, UMUK CylIeOHOM

BJIacTH, (haKTOPbI BO3/ACHCTBHSI.

JuHamuyeckue mpeoOpa3oBaHHS B
MOJUTHYECKON M COLUATbHO-KYJIBTYPHON
cpefie, KOTOpBIE CErofHs IPOUCXOMISAT B
VYkpanHe, MaccoBasi MepeolleHKa IIeHHO-
CTel, yMEHBIIEHUE JOBEPUS HACEIEHHS K
BJIACTH, B TOM 4HCIIC U CyneOHOH, U IO-
BBIIICHNE CONMAIBHON HANPSHKEHHOCTH —
BCE TO TpeOyeT MepecMoTpa CyIIECTBYIO-
IMX CTEPEOTHIOB Ha mporuecc GopMHUpPO-
BaHUS UMUJIKA OPTaHOB Cy1eOHOI BracTu
B IIEJIOM U CyJiel oTaenpHO. Benp MMeHHO
OT UMHIDKA OTHX BIACTHBIX MHCTHUTYTOB
3aBUCUT IOBBIIIEHHE YPOBHA d(DeKTHB-
HOM JIeATEeIbHOCTH OpPraHoOB CyneOHOM
Bracti. Kpome Toro, MHIK MHCTUTyTa
cyneOHOMW BIacTH U Cy[el, KOTOPbI BOC-
MIPUHUMAETCS U 3alIOMUHAETCs] HaCeJIeHNU-
€M, MOXET CIIOCOOCTBOBaTh CMATYECHHIO
MIPOTUBOPEUUN MEXIY MpPEeACTaBICHUEM
HaceleHus: 00 TOM MHCTHUTYTE U €ro pe-
anpHBIM TIONOKeHHeM. DopmupoBaHue
MO3UTHBHOTO UMHUJDKA CyACOHOH BIACTH
JOJDKHO OBITH Pe3yabTaToM IelIeHaNpaB-
JICHHBIX  JIeHCTBUM  TIOCYHapCTBEHHBIX
OpraHoOB, I'PaKJaHCKUX WHCTUTYTOB, Ha-
IIPaBJICHHBIX Ha MOBbILEHNE d(deKTHB-
HOCTH  (DYHKIIMOHMPOBaHUSA  CyneOHOM

BJIACTH, a TaK)Ke BHEAPEHHE ee Ipo3pad-
HOCTH M OTKpBITOCTH. Takum oOpazom,
MOBBIILICHHE HMMHJKa CyneOHOH BiacTu
JIOJDKHO CHOCOOCTBOBATH YCTAHOBJICHUIO
NPUHIHIIOB 3aKOHHOCTH, OTKPBITOCTH U
JIEMOKPAaTUYHOCTH TIPABOCYAHS B TOCY-
JIapCTBe.

ITocranoBka nmpodsiemsl. B cBs3u ¢
TEM, YTO OT MMHU/Ka OPTaHOB ToOCyIap-
CTBEHHOH BJACTH U CyAEOHBIX OpPTraHOB
3aBHCHUT TIOBBIIIEHHE YPOBHS (P PEKTHB-
HOCTH JICATEIIBHOCTH OPraHOB CyAeOHOM
BJIACTH, BO3HMKAeT MpodiemMa B ompese-
JICHUM U XapaKTepUCTHKE (aKTopoB, KO-
TOpbIE BO3JCHCTBOBAIM Obl Ha IOBBIIIE-
HHME UMUJDKA CYJIeOHON BIACTH.

Lenplo craTbu sSBISETCS OIpeele-
HHE (AKTOPOB, BIMSIOLIMX HA MOBBIILE-
HUE UMHUKA Cy[eOHOM BiIacTi B YKpanHe
B IIEJIOM U Cy/el HemoCpeAcTBeHHO. [t
JNOCTH)KCHUSI TIOCTABJICHHOM WEIM BBI-
JIENICHBI CIEeAYIONNe 3aJaud: BBIICHUTH
CYIIHOCTh MOHSATHH «HMHUIXK », «AMHJIK
TOCYJapCTBEHHOTO ~ OPTaHa», «HUMHK
CylneOHOI BIIacTH», a TaKXkKe OXapaKTe-
pH30BaTh BIMSHUE KaKIOTO (akTopa Ha
UMUK HHCTUTYTA Cy1eOHOI BI1acTH.
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Metoabl. Ilpu ananuze BOHpPOCOB,
SIBIISTIOIUXCS.  TIPEIMETOM  JTAHHOTO  HIC-
CJIEOBAHNS, UCTIONB30BAINCH OOIIIeHay Y-
HBIE METOJBI aHAIN3a U CHHTE3a, a TAKKe
IOPUIMYECKUE METOBI aHAIIN3a U TOJKO-
BaHHS PABOBBIX HOPM.

Bonpocam umumpka cyne6Hoil Biactu
yACJISUIM BHUMAaHUE TAaKHE y4eHbIE, Kak
A.M. baxueeBa, B.®. boiiko B.A. EBno-
kumoB, M. Komxacnuposa, A. Mapkos,
A.b. Hemuenxo, II. I[Mumumuyk, O.X.
IOnpames u qpyrue.

H3noixxeHne OCHOBHOIO MaTepHa-
aa. [lonstne « umMumx» (ot aHri. Image
— 00pa3) ¢ KakKAbIM IoJI0M IpHOOpeTaeT
Bce Oosee IMPOKOE PaCIPOCTPAHEHUE
1 WCIOJB30BAaHWE B CAMBIX Pa3IMYHBIX
o0macTax 3HaHUM M cdepax AeATeTbHO-
ctu. Kareropust «uMumx» cMeno BoIIa
B TOHATHIHBIN ammapaT TakuX HayK, Kak
opucnpyeHnys, ¢urocopus, momuTo-
norus u apyrux. Ilo cBoemy oOvemy u
COZIEPKAHMIO OHA CTaja MEXIUCIUILIU-
HApHOM, UCTIBITHIBAET BCE HOBBIC M HOBbIE
HMHTEPIPETALNY, YUYUThIBas 0COOCHHOCTH
TeX HayK, B paMKaX KOTOPBIX HCCIIEIyeT-
cs1 9Ta Kareropus. Kpome toro, npuHumas
BO BHHMaHHME LIEJM M 3a/a4d, KOTOpbIe
CTaBAT B MCCJICJIOBAHUSX OIPEJICIICHHbIC
y4YEHBIC, MPOMCXOJUT U COOTBETCTBYIO-
mas TPAKTOBKA TaKOTO HEOJHO3HAYHOIO
TIOHSTHS, KAK UMHUJUK.

Kak ormeuaer A.b. Hemuenko, 00-
oMM U YY9€HBIX SIBISIETCS TO, HTO
AMHDK, C ONHOH CTOPOHBI, BBICTYITIAeT
KaK CpEICTBO IICHUXOJIOTHUECKOTO BO3-
JeWCTBHS HAa WHIUBHYAIEHOE, TPYIOBOE
1 MaccoBO€ CO3HaHUE, a C JPYToi, — KaKk
NICUXWYECKUH 00pa3 WM COLMAIBHO-
TICUXOJIOTHYECKHi cTepeoTu [1].

VIMumx Kak yHUBEpCallbHas Karero-
pus MOXeT OBbITh NPUMEHEH K JI000MY
00BEKTY, KOTOPBIH CTAHOBHUTCS IIpeaMe-
TOM COLMAJIHOTO MO3HAHUS: K YEJIOBEKY
(MepcoHaNbHBI MMUK), OpraHU3aIiH
(KOopHopaTHBHBI UMHIDK), TpodeccHu
(uMuIK 10pucTa), 00pa30BaHUIO (UMUK
BBHITyCKHMKA yHHBepcuTera) U T.hA. llo-
JIOKUTEIbHBIA UMUK CETOIHS SBIIETCS
YpEe3BEYAMHO BaXKHBIM, YacTO peIIalo-
mmM ¢pakTopoM B obecredeHnu dpex-
THUBHOHN >KH3HENESTEITbHOCTH CyObEKTOB,
KaK OTHEIBbHBIX WHIWBHIOB, TaK U Opra-
HU3AIHHI.

Kaxprit BuI npoeccroHaIbHON ae-
STEIBHOCTH UMEET CBOM HOPMBI M IPHH-
LIMITBI, COINIACHO KOTOPBIM pabOTHUKH,
BBITIOJIHSIOLINE OIMHAKOBbIE WM OJU3KHUE
1o cBoel cyTH npodeccuoHanbHbe 00s-

3aHHOCTH, OOBEJMHSIOTCS B OINpE/EIICH-
HBIE COIMAJbHBIE TPYMIBI, KOJJICKTHBBI
JUIS JOCTIDKCHHUS ONpENeICHHON Ienw,
BEIPA0ATHIBAIOT CTEHU(HISCKHE Tpaau-
[IUH, TIOAEP’KUBAIOT UMUK B KOpIIOpa-
THUBHBIE MHTEPECHI TPYIIIHI, KOJUIEKTHBA,
opranm3anuu. Ilpodeccust cymeit HOCHUT
TOCYAapCTBEHHBIN XapakTep, M03TOMY HX
JIeATEeIIbHOCTD JOJDKHA COOTBETCTBOBATH
UMHUJDKY TOCYJapcTBEHHOro opraHa. Kak
OTMEYAIOT OTJICJbHBIC aBTOPBI, MMHJDK
TOCYAapCTBEHHOIO OpraHa — 3TO Kade-
CTBEHHO ONpeJeIeHHbIH 00pa3 rocyaap-
CTBEHHOH BJIACTH MJIM KAaKOro-1ubo 3 ee
OpraHoOB, KOTOPBIA YCTOHYMBO BXKHICS B
MaccoBO€ WM HHIUBHIYalbHOE CO3Ha-
HHUE, KaK COBOKYITHOCTb CBOICTB, HpH-
[UCBIBAEMBIX PEKIAMOH, IponaraHuoiu,
a TaKkKe KaK OIpeNeNICHHbIE YepThl, Ka-
YecTBa IPEACTaBHUTENEH OpPTaHOB TOCY-
JTApCTBEHHOH BIIACTH, B3STHIE B €IUHCTBE
TIOJTUTHYECKHX, MHPOBO33PEHYECKHX,
HPaBCTBEHHBIX, ICHUXOJIIOTHUECKUX, OWO-
rpadMueCcKuX, BHEIIHUX KayecTB, pPe30-
HHUPYIOLIMX B MPEANOYTEHUAX HACEICHHS
[2]. Takum oGpa3zoM, aHANU3UPYS BBIIIE-
U3JI0KEHHOE, MMHJDK CyneOHOM BiacTu
MOJKHO OIPEAEIUTh KaK CYIIECTBYIOIIMN
B MAaCCOBOM M MHJIMBHAYaJbHOM CO3Ha-
HHUU HACEJICHUs KaYeCTBEHHO ONpEe/eieH-
HBIN 00pa3 CUCTEMbI CyIeOHBIX OPraHOB U
COTPYAHHUKOB 3TUX OPTaHOB, KAaK COBOKYII-
HOCTB OIPE/ICICHHBIX CBOUCTB U KAUeCTB,
KOTOpBIE ONPEJENSIOT YPOBEHb JOBEPHS
TpaXJaH K ITHM OpraHaM, W SBISIETCS
HUTOTOM WH(OPMAIMOHHOTO BO3JICHCTBHS
Ha CO3HaHHE.

XapakTepusysi COBPEMEHHOE COCTOSI-
HUE UMHKA CyAeOHOH BiIacTH B YKpau-
He, OyZieT 1enecoo0pa3HbIM 00paTHTHCS K
ucropun. B nmureparype [3, c. 3] omnucel-
BAETCsl OJIMH Ka3yc, KOTOPBIH MPOU30IIEI
Bo BpemeHna @puapuxa Bemukoro, Hesa-
Jnonro 1o cemunetHed BoitHel. Kopomro
Mellaia u Jocax/jana MeJIbHULA, KOTopast
pacronarajgach psj0OM W IpHHAUIeKala
KpecTbssHUHY. OH NPUTPO3UI KPECThSIHU-
HY KOH()HCKOBATh 3Ty MEIbHUILY, Ha 4TO
tot orBeTw: «Ho B Ilpyccun eme ectb
cya!» IIpudgem 3xeck BaxxHa HE cama dM-
MUPHSL, a TO, YTO KPECThIHUH €CTECTBEH-
HO W WHCTHHKTHBHO Tak maymaeT. «Ho
B [Ipyccun eme ects cya», eCTh K KOMY
00paTHUThCS, TTOZIAaTh B CYII, HA IPABUTEIh-
CTBO, Ha kopoist. Dpunpux Benukwii, pac-
CKa3bIBACTCS JTANIbIIIE, OYeHb CMyTHIICS. B
pe3ynbrare OH BeJel Ha (PPOHTOHE CBOCH
pPE3MICHINH HauepTaTb STH CJOBa Kpe-
crbsiHuHa: «B Tlpyccun eme ectb cymy.

W mo cnoBaMm oueBHIIEB, 3Ta HAAMUCDH
eme B 1933 rogy coxpaHsiach B IMOJTHOM
nemmMennoctn. Co Bpemen Ppuapuxa
Benukoro mponmio 6onee 200 set, HO TO,
YTO MPOU3OIILIO, TS HAC HETIOCTHKUMO 1
CeroHsl.

W3BecTHO, YTO B COBETCKOE BpEMsI B
YCIOBHSAX (DYHKIIHOHMPOBAHMS KOMaH]I-
HO-a/IMUHHUCTPATUBHON CHCTEMBI, CYZ
Ob11 ee cocrapisronieil. CortacHO 3To-
My, BBICIIEH CHJIOH B oOIecTBe ObLIO HE
IIPaBo, HE 3aKOH, a YKa3aHHUs MapTHHHOTO
pykoBojcTBa. Kak pesynbrar 310ro0, apu-
JI0 ompezesieHHOe HepaBeHCTBO. Cyneo-
Hasl BJIACTh pAacCMaTpuBajach Kak OJIUH
n3 O00BEKTOB TOCYIapPCTBEHHOIO PYKO-
BOZICTBA MAPTUH. B OTHOIIEHUM PSITOBBIX
TPaXIAaH Cy[ B YTOJOBHOM CyHONPOU3-
BOJICTBE BBICTyINAJ Kak OpraH OOpnOBI C
MIPECTYMHOCTHIO, @ B TPAYKIAHCKOM — pe-
1ajl OrPaHUYCHHBIM Kpyr BOIpocos. B
YaCTHOCTH, paccMaTpHBall MMYIIECTBEH-
HBIE U ellle HEKOTOphIe Ieja, TPYIOBHIE
n apyrue KoHGUKTHL. JItoOble mpeTeH-
3MM K TOCYJapCTBEHHBIM OpraHaMm, WX
JIOJDKHOCTHBIM JIMIL[AM PacCMaTpHBAJIUCh
UCKITIOYUTEIBHO B TOPSJAKE MOIYNHEH-
HOCTH, TO €CTb JOJDKHOCTHBIMH JIMIa-
MH TOCY/IapCTBEHHOTO OpraHa BbICIIETO
ypoBHs. BOT mouemy rpaxpaaHe Tornami-
HeH cTpaHbl He Bepuiiu B cyl. Kak orme-
yarT B.®. boiiko, B.A. EBnoxkumos, O.X.
IOnparmes, 101U BEPUIM B MOTYILECTBO
peanbHON MapTUHHOW BIACTU B COOTBET-
CTBHH C TE€M, KaK CKJIabIBAJIaCh peanbHast
paccranoBka cwil. Korna Bo Bpems mepe-
cTpoiikn cutyanus m3MeHmiaacs, KIICC
repecralia CylleCTBOBaTh, JIOJH MIPOLOII-
xanu oOpararbess Kyna yrogHo: k Ilpe-
3UJCHTY CTpaHbl, HAPOIHBIM JICIyTaTaMm,
JNake K KPUMUHAJIUTETY, pa3HOTrO pojia
«KpbIIIaM», HO HEe B cyd. Bo-mepBbIx,
CJIOHO MPEOJI0IETh MEHTAIBHOCTD YeJo-
BEKa — BeJlb 3a JIOJIIHE TOJbl TOCIIOCTBA
COBETCKOM BilacTH y jonield copmMupona-
JIOCh YCTOMYMBOE IPEJICTaBICHUE 00 MX
OECIIOMOIIIHOCTH TIepe]l TOCYAapCTBEH-
HBIM MOHCTPOM. BO-BTOpBIX, OHU HE Hay-
YMJIUCh OTCTaUBaTh CBOM MHTEPECHI, Mpa-
Ba BOOOIE ¥ MMEHHO I[MBUJIN30BAHHBIM
MyTeM — 4epe3 Cyll, B YaCTHOCTH [3, c. 4].

C obOperenneM YKpanHOH HE3aBUCH-
MOCTH ¥ TIPHHSTHEM HOBOTO CyAeOHOTO
3aKOHOJATEIbCTBA, B YAaCTHOCTH 3aKOHA
Vkpannst ot 07.07.2010 . «O cynoy-
CTpOICTBE U cTaTyce Cy[ei», Ha cy/1 ObliIa
BO3JIOJKEHA 3a/1a4a 00ECIICUCHUSI KKIOMY
rpakJlaHUHY TIpaBa Ha CIPaBEJIUBBII Cy/L
U yBaKEHHE K JPYTUM IIpaBaM M CBOOO-



LEGEA SI

JaM, rapaHTupoBaHHbIM KoHcTHTyIHEH
1 3akoHaMHu YkpawHa [4]. O4eBHIHO, YTO
JUTS BBITIOJTHEHUSI TaKOHM 3a/adydl BOIIPOC
MOBBIIICHNST UMHDKA CyIeOHON BIIacTH
nprobperaer 0coboe 3HaYCHHE.

Kakne xe dakTopsl, o HameMy MHe-
HHUIO, BIIUSIOT Ha OBBIILICHUE UMUK CY-
JIeOHBIX OPTaHOB M CyaeH?

B cr . 47 3akona Ykpaunsl «O cy-
JIOYCTPOMCTBE M cTaryce cynaei» ykasa-
HO, YTO Cy/bsl B CBOCH JIEATENLHOCTH IO
OCYILIECTBICHHUIO TPABOCYIMs SBISETCS
HE3aBUCUMBIM OT JIOOOr0 HE3aKOHHOTO
BIIMSIHUS, JTABJICHHS WM BMELIATENIbCTBA.
Cynbsi OCYIIECTBIISIET IPABOCYHE HA OC-
HoBe KoHCcTHTYIIMM M 3aKOHOB YKpauWHBI,
PYKOBOZACTBYSICb IPH 3TOM HPUHINIIOM
BepxoBeHCTBa mpaBa. Kaxk ormewan II.
[Munmumayk, HEe3aBHCUMOCTH Cyneil Impu
OCYILECTBIICHUH TIPABOCYIUS U TIOTIHHE-
HHUE UX TOJBKO 3aKOHY — ATO HE CHCTEMa
JBTOT JUISL CyzeH, 3To TpeboBaHue oOre-
CTBa, 3TO0 HauOoiee 3HaYMMas TrapaHTHs
HE3aBUCHMOIl 3aIlMIIEHHOCTH YeloBeKa
u ero npas [5].

WHbIMH  cioBaMM, HE3aBHCHMOCTH
cyneii — 3T0 HeoOXomuMmoe, HO Helo-
CTAaTOYHOE YCJIOBHE NPaBOCYAUS. ODTHM
CO3/1aeTCs TOIBKO €ro BO3MOXKHOCTB (MO-
JKeT). BTOpbIM HEOOXOIMMBIM YCIOBHEM
SIBIISIETCS JKEJIAaHUE CaMUX Cy/IeH BEepIINTh
npaBocyaue (xouet). HyxHo co3mars Ta-
KHE YCJIOBUS, B KOTOPBIX OHH MOTJIH OBI
JIECTBOBATh TOJNBKO TAaKUM 00pa3oM M
HUKAaK MHa4e. DTO SBISETCS UyTh JIH HE
BOXHEHIIEH TpoOIeMOl  ITOBBIICHHS
uMHDKa cynedt. B atolt cBs3m HeoOxomu-
MBIM SIBIISIETCST O€30TiIaraTeJIbHOe BHECe-
HUE W3MEHEHUH B JEHCTBYIOIINI 3aKoH
VYkpaunsl «O cynoycTpoiicTBe U craryce
Cylei» OTHOCHTENIBHO MOpsAKa Ha3Haue-
HUS Cy[eH U CpoKa UX MOJIHOMOYHII.

JledTenbHOCTh  Cyda  3aTparuBaeT
MHTEpeChl MHOTHX I'pakiaH B cdepe pe-
IICHUS UX COLMAIBHBIX M MEXKIMYHOCT-
HBIX KOH(JIMKTOB, TOATOMY MPOOIEMBI
HPaBCTBEHHOCTH BCEIZa COMPOBOXKIAIOT
pabOTHHKOB IOPUIUYECKON Mpodeccuu,
ocobeHHo cyaei. Kaxaplil cyapst TomKeH
yBaKaTh HE3aBHCHUMOCTH M 4YECTh Cyne0-
HOW BIIACTH M M30€raTth KOMIPOMETHPY-
IONIAX €ro JOJDKHOCTH OOCTOSITENBCTB.
CripaBeIUBBI W HETIOAKYITHBIN  CyX
— Ba)KHasi OCHOBa JEMOKpPATHYECKOrO0 M
PaBOBOTO TOCYAPCTBA.

Oco0eHHO CyIpH JOJDKHBI 0071a1aTh
TAaKHMMH Ka4eCTBaMHM, KaK 4yBCTBO OTBET-
CTBEHHOCTH, CIIPABEJIMBOCTH, T'YMaHH3-
Ma, HOTOMY 4YTO MX NpoQecCHOHAIbHAs

JIeSITeIbHOCTh YeTKO YperylIHpoBaHa 3a-
koHOM, a Tarke Komexcom mpodeccuo-
HaJBHOU 3TUKU CyIbH [7].

TpeboBanus MOpaIH B FOPUIANYECKON
podecCuyl ONPENeISIOT MOBEACHUE JTIO-
el kak B cepe ciyxeOHOH nearens-
HOCTH, TaK U 3a UX IpeaenaMu. Bricokne
MOpaJIbHbIC KauyecTBa Cy/bsl JOJDKEH T0[-
JIep)KUBaTh B IIPOLIECCE IOBCEIHEBHOM
KHU3HH, CIIOCOOCTBYS KadeCTBEHHOMY
CTAHOBJICHUIO JIMYHOCTH, CAMOBOCIHTA-
HUIO. B 1moOBIX cityyasix, BHecCiryxeOHas
JIeATEeIbHOCTh HE JIOJDKHA BBI3BIBATH CO-
MHEHHH B €ro 0ObeKTUBHOCTH, CIIPaBE-
JIMBOCTH, HETMOAKYIMHOCTH. B 3T0il cBsi3u
MIPEJICTABIISIETCSl HEOOXOAMMBIM BHECTH
nononHenuss B Koxekce mpodeccronalb-
HOMW 3THKH CYJIbH, KOTOPBIH MPUHAT Ooee
JIECSITH JIeT Ha3al.

EBpometickass Xaptust o 3axone «O
craryce cynei» (JIuccabon, 10.02.1998p.)
MpeAyCMaTpUBAET MOBBIIICHHE KOMITe-
TEHTHOCTH, OECIPHCTPACTHOCTH CO CTO-
pousl cynei: «Cynbu TIpH HCIIONTHEHUH
CBOMX OOS3aHHOCTEH JIOMKHBI OBITH IIO-
CJIe/I0BATEIIbHBIMU 1 YBaKUTEIBHBIMH 110
OTHOILECHUIO K JIMLAM, KOTOpble oOparna-
I0TCA K HUM, OHM JIOJDKHBI 3a00THTBCS O
MOBBIIICHUN BBICOKOTO YPOBHS KOMIIE-
TEHTHOCTH, HEOOXOMMOTO IS PEIeHUs
JIe7 B KQKIOM cilydyae, Tak Kak OT pele-
HUH Cynel 3aBHCUT TapaHTHs MpaB JIHY-
HOCTHY [3, c. 243].

OTaenbHbIE aBTOPHI ONPEEIISIOT KOM-
METEHTHOCTh KaK BIIAJCHUE CHEeNNaIn-
CTOM HE0OXOIMMOIT COBOKYITHOCTBIO 3HA-
HUH, YMCHUH U HaBBIKOB, KOTOPBIE MpEJ-
CTaBISIIOT OCHOBY (OpMHPOBAHHS IPO-
(eccroHaIBHON e TeTBHOCTH, OOIICHHS
W JIMYHOCTH CIENHAINCTa — HOCHUTEIS
OIIPE/ICJICHHBIX LIEHHOCTEH, UJIealIoB, CO-
3HaHus [6, c. 141]. Komnerenuus cyapu
—BTO COBOKYITHOCTb 3HaHUH, MHTEIUICKTA,
KyJIBTYPbl, MOPAJIbHO-IICHXOJIOTHYECKUX
KayecTB, KOTOPbIC HEOOXOAUMBI eMy IS
TIOJIHOLIEHHOTO BBIMOJIHEHUS JIOJKHOCT-
HBIX O0SI3aHHOCTEH, 3TO YMEHHE HE CO3-
JlaBaTh CBOMMH JICHCTBUSIMH KOH(QJIHMKTa,
OBITh BBIJICPYKAHHBIM, OTPaHUYUBATh Ce0s
Jla’ke B POCTBIX KU3HEHHBIX CUTYaIHsX.

IpodeccuonanbHasi ~ KOMIECTCHIHS
JOJDKHA TIOMEeIIaTh JOMyIICHHIO Cyaeo-
HBIX OIIMOOK, YTO SBJICTCS OIHOW W3
IIaBHBIX COCTABIISTIOIIMX B TOBBIIICHUHN
UMHUIKA CyeOHOH BIacTH.

[To moBenenuto cyapu 001IecTBO op-
MHpYET CBOE IPEACTaBICHHE O CyneOHOM
Binactu. OIHUM M3 NPUOPUTETOB MMH/-
’a Cy/IbH SIBISCTCS MOBBILICHUE YPOBHS
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paBoBOM KynbsTyphsl. IIpaBoBast KymbTy-
pa — 3TO CHCTeMa MPABOBBIX LEHHOCTEI
(mpaBoco3HaHHe, NpaBoBas HayKa, 3aKo-
HOZATEIbCTBO, TPABOIOPSAIOK, IIPABOBAs
NIeSITeNBHOCTR), CO3MAHHBIX M CO3/aBae-
MBIX TIpH Pa3BUTHH OOIIeCTBa, KOTOpas
BoOpaia B ceOs TepenoBbIe TOCTHKECHHS
IOPUIMYECKOH KYJIBTypBl YEIOBEYECTBA.
OTO Ka4eCTBEHHOE COCTOSHHE M JIMIHO-
CTH, U OOIIECTBA, U NPABOBOH CHCTEMBI
[7]. K mnpaBoBoil KyabType OTHOCATCS
HPOLECCHI U ABJICHHUS, OTPAXKAIOIINE CYIII-
HOCTb YKPaMHCKOTO IIPaBOBOTO TOCYIap-
CTBA U I'PaKIAHCKOro oOIecTa, ee oc-
HOBHbIE YCTOM M IPUHLMIIBL. Bonpocamu
MOBBIIICHUSI TIPABOBOW KYJBTYPHI CYIEH,
[0 HaIIeMy MHEHHIO, JOJDKHBI MPEeIMeT-
HO 3aHUMAThCsI OPTaHbl CY/ICHCKOT0 camMo-
YIpaBIICHHUSI.

Ha mam B3mman, Ha (opmupoBaHne
mpoheCcCHOHATHPHOTO NMHUIKA CYIIeH BIIH-
SIOT ¥ JIMYHBIE KayecTBa CyIbH TaKHe,
Kak:

— BHEIIHUH B Cy/bH (MaHepa o01ie-
HUSI, MEIMUKA, CTHIIb OJIC¥K/IBI);

— BJAJCHHE MHCKYCCTBOM YCTHOH M
MUCbMEHHOW pedYM, TO eCTh I'PaMOTHOE
BBIPQKCHUS CBOMX MBICIICH;

— 3HaHWE 3aKOHOJATEIbCTBA, YMEHHE
U JKeJIaHWE ero MPUMEHATb IPU paccMo-
TPEHHU KOHKPETHBIX JIEI;

— coOJIroZIeHIe TIPaBUIl ICII0BOTO ITH-
KeTa ¥ HOPM DTHKH CY/IbH.

Bb110 GBI BEpHBIM 3aKPEIUTh 3TH TpPe-
6oBanus B Kozekce mpodeccroHanbHON
ITHUKHU CyIbU.

Ha xadecTBO HedTenpHOCTH cyna U
(hopMHpOBaHNE €r0 MO3UTUBHOTO MUMH/I-
Ka BIHSET JAEATEIBHOCTh W IPYTHX pa-
OOTHUKOB CyneOHBIX YUpPESKACHUH, B
YaCTHOCTH, CEKpeTapei, IOMOIIHNKOB
Cylell M Jpyrux, KOTOpbIE HEIOCpe-
CTBEHHO OOIAIOTCS C TIOCETHTEISIMHU Cy/a
M YYacTHHKaMM cyneOHOro mnporecca,
BIIUSIET Ja)K€ CBOCBPEMEHHOE HA4aso Cy-
NeOHOTOo 3ace/JaHks B TOYHO HA3HAYEHHOE
BpeMsi, HE JIOIYCKAeTCs OMO3AaHHue Jaxe
Ha HEeCKOIbko MHHYT. Kak ormeuaer A.
MapkoB, OCETUTENN HE JOJDKHBI YacaMu
OXHJAaTh B KOPUAOPAX MM MHOTOKPATHO
MPUXOANUTH B CyA MO OJHOMY M TOMY XK€
BOIIPOCY, HEOOXOMMMO HPUYIHTH CEKpe-
Tapsg, 4ToOBI /IO Hadala Iporecca BcCe
YYaCTHUKH HaXOIWINCH B 3ale U Cyned-
HOE 3aceJaHue Bcerna HaYMHAJIOCh CO
cinoB: «Bcrars, cyn uner!». Hempueme-
MBI IIyTKA B 9Yei-1MO0 anpec, pasroBo-
PBI U PEIUINKH, KOTOPbIE HE OTHOCITCS K
neny [8, c. 86]. 3acenanue cyna 10HKHO
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MIPOXOAUTH B OQHUIHAIBHON 00CTaHOBKE,
B CIICIHAIBHO OOOPYIOBAaHHBIX 3ajax.
[Ipn sToM cremyer oOecredunBaTh BO3-
MOXXHOCTB CBOOOJTHOTO JIOCTYIIa B 3aJI Cy-
neOHOro 3aceaHusl BCeX 3aHHTEePeCcOBaH-
HBIX JIUII, B TOM YHCJE, PEICTaBUTEINCH
cpenctB MaccoBoi nHpopmaruu. ITo Ha-
1IeMy MHEHUIO, 3TH 00513aHHOCTH JPYTUX
pabOTHUKOB CyIEOHBIX YYPEXKICHUH He-
00XOZIMMO 3aKpENUTh B X JODKHOCTHBIX
HHCTPYKIHSX.

OnHUM U3 YCJIOBUI MOBBILICHUS Ka-
4yecTBa Cy/leOHOIl CHCTEMBI SBIISETCS MH-
(dbopmaTH3alysi 1 KOMIBIOTEPU3AIUS BCEX
CYy/IOB, 2 UMEHHO BHEIPEHHUE MEPEIOBBIX
TEXHOJOTUH: CHCTEMBI 3JIEKTPOHHOTO
MIPaBOCYAMsS, ABTOMAaTHIECKOTO pacmpe-
JICJICHUST JIeNI, BHJCO3AMUCH CyNneOHOTO
mnpouecca. BeinmosnHenue 370l 3amaun
BCEIIEJIO 3aBHCUT OT TOCYAapCTBa, T.e. OT
YpOBHS (pMHAHCHUPOBAHUS, OT JESITEIHEHO-
ctu ['ocynapcTBEeHHOM CyneOHOM aMHHN-
CTpaLHH.

CeronHst 0cO0YyI0 CIOXHOCTH Hpe.-
CTaBJISCT HPABUIIBHOE MOCTPOCHUE B3au-
MOOTHOLICHHH CyABH C HPOKYpOpaMu H
anBokaramu. HeoOXoquMo HCXOIUTh U3
TOTO, YTO TPEACTABUTENN ITHUX Ipodec-
CUH HUMEIOT MPsIMO MPOTHBOMOIOKHBIN
HHTEPEC ¥ 3TO ONPEAENACT UX MO3HULHIO,
MOBEACHUE, OIEHKY IPOHCXOAAIIETO B
cyzne. B aToil yactu Taxke Ha3pea BOIpocC
0 CKOpEHIeM MpPUHSATHU HOBOTO 3aKoHa
VYxpannsl «O mpoKypaType».

C nameit TOYKy 3peHus], IpUINHAMH,
KOTOpBIE HETaTHBHO BIMAIOT Ha UMUK
CcyneOHOM BIIacTH B IIEJIOM M CyleH B
YaCTHOCTH, SIBISIETCS  TIPENB3SITOCTH
CPEACTB MaccoBOW MHGOpPMAIMU K Jes-
TEJBHOCTH OPTaHOB INPABOCYAMS, OJHO-
CTOpPOHHEE, HEOOBEKTHBHOE OTPa)KEHHE
(haKToB, XapaKTEPHU3YIOUIMX JAEATEIIb-
HOCTb CYIOB, BE/lb ITPOdeccust Cyabu OT-
HOCHTCS K OTHOM U3 TPYIHBIX IS 4eJlo-
BEKa KaK JJIsl JIMYHOCTH, TAK KaK CyAbs
00OBIYHO HAXOAUTCS MEXKAY KOH(IHKTY-
IOLIMH CTOPOHAMH U BO MHOTHX CITyda-
SIX IPUHUMAET PEIICHUE B TOIb3Y OTHOM
13 HUX, €CIIH 3TO TPAXKAAHCKUH MpoIiecc,
a 9acTo ObIBAIOT HEJOBOJIBHBI 00€ CTOPO-
HBI, OCOOCHHO B YTOJOBHOM IIpOIecCe.
DTy cHTyaluro, MpeacTaBiseTCs, Heoo-
XOIUMO pa3periaTh IyTeM o0ecreueHHst
00IIECTBEHHOCTH OOBEKTUBHOU, IIpaB-
JIUBOW, JIOCTOBEpHOW wWH(poOpManuei,
MIPEAOCTaBIAEMON CyqeOHBIMU OpraHa-
Mu. st 3T0ro HeoOX0ANMO B CyAax CO3-
JIaTh Mpec-ciIyK0y MM BBECTH JOJIKHO-
CTH IPECcc-CeKpeTapeii.

BoiBoabl. Ha 0CHOBaHUHU BBIIIIEH3IIO-
JKEHHOT'O CJIEyeT OTMETHUTh, 4YTO Iepe-
YUCJICHHBIC BBINIE (PAKTOPBI, B YaCTHO-
CTH: HE3aBUCHUMOCTH, KOMIICTEHTHOCTb,
YPOBEHb IIPaBOBOU
JIMYHBIC KayecTBa CyIbH,

HPaBCTBEHHOCTH,
KYJIBTYPHI,
B3aMMOOTHOIIEHUSI C JPYTHMMH ydacT-
HHKAaMH Ipolecca U Apyrue — 1o Hale-
MYy MHEHHIO, JOJDKHBI CIIOCOOCTBOBAaTh
KAQuUeCTBEHHOMY  YJIYYIICHHUIO YDPOBHS
cyneOHOH 3aIuThl IpaB ¥ cBOOO Tpax-
JIaH U IOPUIMYECKUX JINI 1 (OPMHUPOBa-
HHIO TIO3UTHBHOTO MPOdecCHOHaIbHOrO
UMUDKA CyneOHOM BiacTH  YKpauHbI
B IIEJIOM M CyIed B YacCTHOCTH. Takum
00pazom, BO3IEHCTBYS MMEHHO Ha OTH
COCTABJISIIOIINE TO3UTHBHOTO HMHJIKA
CHCTEMBI CyAeOHBIX OPTraHOB, BO3MOXK-
HO BIIMATH HA MPEACTABICHUS 00IIecTBa
0 TOM, Kakasl JOJDKHA OBITh CyneOHas
BJIACTh, KAKIMH KaueCTBaMH JTOJKHEI 00-
JajaTh MPEJCTaBUTENN 3TOW BIIACTH, U,
KaK YK€ OTMeYalloCh, 9TO BO3/EHCTBHE
JIOJKHO OBITh PE3YJIbTaTOM LeJICHAIPaB-
JICHHBIX JIeHCTBUII TOCYapCTBEHHBIX Op-
TaHOB U TPAXKJAHCKUX HHCTUTYTOB.
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