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LEGEA SI VIATA

CUHEPI'ETUYECKUE NTPUHIUIIBI BBITUSA
N CTAHOBJIEHUSA B ITPABOBBIX ABJIEHUAX

Jlapuca KOPYHYAK,
IPero/iaBarellb XepCOHCKOr0 roCy1apCTBEHHOTO YHHUBEPCHTETA

Summary

The characteristics of synergetic principles and of the possibility of using their
positions during the research of legal phenomena are given. Attention is paid to the
role of the gomeostatics in a legal proceeding, to the hierarchy in the time of creating
a system of law. Combination of order and chaos in the structures of different levels is
of a special interest. As the examples, levels of norms of law, of law institute, branches
of law (for law); an article of the normative-legal act, a normative-legal act, system
of legislation (for legislation) are considered. Principles of linearity while accepting
decisions by state organs, instability while limiting rights and freedoms under military or
emergency state; dynamic hierarchy while forming a system of a new quality as a result
of legal regulation of changes of social relations etc are also considered.

Key words: principles of synergetics, legal proceeding, normative-legal act, legal
norms, law.

AHHOTaNMsA

B cratbe maercst XapaKkTepHCTHKAa CHHEPTETHIECKUX MPHUHIUIIOB U BO3MOXXHOCTH
HCTIOJIb30BAHUSI UX TMOJOKSHUN TP HUCCIENOBaHUK MPABOBBIX siBieHuil. OOpataercs
BHHMAaHHUE Ha POJIb TOMEOCTATUYHOCTHU B FOPUMYECKOM IIPOLIECCE, HEPAPXUIHOCTH TIPU
MTOCTPOCHHUN CUCTeMBI mpaBa. OcoObIil MHTEpeC MpPEeACTaBIsAEeT COUETAaHUE MOPSIKA U
Xaoca B CTPYKTypax pa3iM4HBIX YPOBHeW. B KauecTBe mpHMepoB paccMarpuBaiOTCs
YPOBHHU HOpPM TIpaBa, HHCTHTYTA TIpaBa, OTPACIH MpaBa (JuIs paBa); CTaThss HOPMaTHB-
HO-TIPAaBOBOTO aKTa, HOPMAaTHBHO-IIPABOBOW aKT, CHCTEMa 3aKOHOAATEIbCTBA (IS 3a-
KOHOZaTenbeTBa). TakkKe paccMaTpUBalOTCS NPUHIUIIBI HEITMHEHHOCTH TP NPUHSATHH
peIIeHNsT TOCYIapCTBEHHBIMH OpraHaMM, HEyCTOWYWBOCTH MPU OTPAaHHYCHUH TpaB U
CBOOOJ B YCJIOBHSAX BOCHHOTO HJIM YPE3BBIYAHHOTO MOJOKEHHS; TMHAMUIECKOH Hepap-
XMYHOCTH NPH (OPMUPOBAHNH HOBOTO KaueCcTBa CUCTEMBI BCIIEACTBHE TIPABOBOTO ype-

I'YJAMPOBaHKs M3MEHEHHUS OOILECTBEHHBIX OTHOIICHHUIT U JIp.
Ki1ioueBble cjI0Ba: MPUHLUIIBI CHHEPTETUKH, FOPUANYCCKHN MPOLIECC, HOPMATHB-

HO-HpaBOBOﬁ AKT, [IPpaBOBbIC HOPMBEI, IIPABO.

Hocmnom«a npodJjemsl. B mo-
cllefiHee BpeMs IPOBENEH Iie-
JIBIH psil HAy4HBIX KOH(pepeHuuii, kacato-
IIMXCS BOIIPOCOB METOJ0JIOTHH TOCyAap-
CTBa M TpaBa, BCKPHIBIINUX aKTyaJbHEIE
npoOJIeMbl  FOCYapCTBEHHO-IIPaBOBOTO
pa3BUTUSA U HEOOXOAMMOCTH HCIIONbB30-
BaHMs HOBBIX HAIPABICHUH U MOJIXO/0B,
pa3pabaTbIBaeMbIX COBPEMEHHON HayKOH
(B T.4. ¢puocodueit, counoaoruei, mo-
JUTOJIOTUEH, ICUXOIOTHEN), TP U3yue-
HHUM TIPaBOBBIX SIBJICHUH M IIPOLIECCOB.
OIHUM U3 TAKUX HOBBIX ITOJIXO/IOB SIBJISI-
€TCSI CHHEPIeTHKA.

AKTyaJbHOCTb TeMbl HCCJIeI0Ba-
HHSI OIIPE/ICIACTCS CTENEHBIO HEPACKPHI-
TOCTH TEMBI — UCCIIE0BAHUs, KacaOIIU-
ecsl BO3MO)KHOCTH IIPUMEHECHHUSI CHHEpTe-
THKH (B 9YaCTHOCTH, €€ IIPUHIIUIIOB) B IIpa-
BOBOI1 cpepe, TPaKTUIECKH OTCYyTCTBYIOT.

Cocrosinue mccaenoBanmusi. [Ipo-
OJeMbl METOZOJIOTHM TOCYAapcTBa U
npaBa uccienosaaun  C.C. Anekcees,
A.b. Benrepo, B.M. TopueHes,
I'Ennunex, 1.A. Kepumos, B.C. Hep-
cecanu, M.U. Ilanos, A.B. Ilerpu-

mH, [1.M. PabunoBuu, B.M. Chipbix,
W.JIL. Yectnos, P.llunnenuyc u ap. B to
JKe BpeMsi, BOIIPOC UCTIONB30BAHUS CHHEP-
TeTHKH, KaK OIHOTO U3 METOJ0B HCCIE0-
BaHMS, NPU HU3Y4YEHHM IPABOBLIX SBIIE-
HUI OCBENaJCcs] HEMHOTUMH aBTOPAMH:
A.b. Benrepossiv, 10.1O. BeTioTHEeBBIM,
B.B. 3anmecckum, E.B. Kupasmosoii.

eabio u 3agaveil cTaTbu SBISCT-
cs TIpOBEJEHHE aHAJIM3a BO3MOXKHOCTH
MPUMEHECHHUSI CUHEPreTHYECKUX IPHUH-
[UIIOB TIPU HCCIEIOBaHUHM MPaBOBBIX
SIBJICHUH.

H30:xeHNEe 0CHOBHOTO MaTepHaJia.
Konuenuus camoopraHuzanuu B HacTO-
siee BpeMsi puoOpeTaeT Bce Oolibliee
3HAYEHUE, CTAHOBSCh HOBOM Mapajur-
MOHM HCClIeOBaHMUs LIMPOKOTO Kiacca
CHUCTEM M TPOIECCOB, MPOUCXOASIIUX B
Hux. I'epman XakeH, KOTOPBIM Jam uUMs
9TOMY METOIy HayKH, TaKk OOBSICHHI CBOI
BBIOOp: «S1 Ha3Bad HOBYIO IHUCIUILIHHY
«CHHEPIeTHKOI», IOTOMY 4TO B HEH HC-
CIIEyeTCsl COBMECTHOE JICHCTBHE MHOTHX
MOACUCTEM (TIPEUMYTIIECTBEHHO OJHHAKO-
BBIX MJIM HECKOJIBKO Pa3INYHBIX BHJOB),
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B pe3yibTaTte KOTOPOTO Ha MaKpOCKOIIH-
YECKOM YpPOBHE BO3HHKAET CTPYKTypa U
COOTBETCTBYyIOIIEE (DYHKIIMOHHPOBAHHE)
[1,c. 15].

CuHepreTvka MMEET CBOW IVIaBHBIE
npuHuunel. Kak ormeuaer B.I. Bynanos,
0001  JBOJIOIMOHHBIA TPOLECC BBI-
paxxeH uepenoil M3MEHEHHH ONIOo3ULHU-
OHHBIX KaueCTB — YCJOBHBIX COCTOSHHMI
MOpsIKA M Xaoca B CHCTEME, KOTOPbIE CO-
enuHeHsl (a3amu mepexona K xaocy (TH-
0eru CTPYKTYpBI) U BbIXO/a U3 Xaoca (ca-
Moopranuzanuu). M3 stux gersipex cra-
it (TIopsoK, THOENb CTPYKTYPBI, Xaoc,
CaMOOpraHM3anusi) OAHY, CTAaOUIBHYIO
(mOpsIOK), MBI OTHOCHUM K ObITHIO. Tpu
npyrue (Tnbenb CTPYKTYpHI, Xaoc, caMo-
OopraHmu3anys), TaK I WHAa4Ye CBA3AHBI C
Xa0COM M OTHOCSITCS K CTAHOBJICHUIO, FITH
KPH3HCY.

Brinensiercss ceMb OCHOBHBIX TIPHH-
L[MIIOB CHHEPreTHKH, BBITCKAIOIINX W3
ObITHsL M CTaHOBICHUs. JlBa mpuHUUIA
ObITHSL  (TOMEOCTATUYHOCTb, HEpapXHY-
HOCTb) XapakTepusytorT a3y nopsjka,
CTaOMIBHOTO (DYHKIIMOHMPOBAHUS CHUCTE-
MBI, €€ JKECTKYI0 OHTOJIOTHIO, IIpO3pad-
HOCTb ¥ IIPOCTOTY onucanus. [1a1b npun-
[[UIIOB CTAHOBJIEHUs (HEIMHEWHOCTD, He-
YCTOHYMBOCTb, HE3aMKHYTOCTb, JIHHAMU-
Yyeckasi UepapXHUIHOCTh, HAOII0IaeMOCTh)
XapakTepusyrT (asy TpaHcdopmaruu,
OOHOBIEHHUSI ~CHCTEMBI, IPOXOXKACHHE
€10 TTOCTENEeHHBIX JTAINOB: IyTeM rude-
JM CTaporo TOpsKa, Xaoca MCHBITAHUI
QIBTEPHATHB W POXKIECHUS HOBOTO IIO-
psnka [2, c. 48-63]. AHaIOTHYHOM TOYKH
3penust npuzpepxusatorca M.I. I'paGap,
E.N. Xonmaxosckuii, O.B. Bosnrok [3, c.
15-20].

Paccmorpum 3T npuMHUIMIBL Oonee
MOAPOOHO.

Tomeocrarnynocts. ['omeocras — 310
SBJICHHUE TMOAJCPKKH MporpaMmbl (GyHK-
[IHIOHUPOBAHUS CHCTEMbI B HEKOTOPBIX
paMKax, OINpPEACISIONMX €€ JBHKCHHUE
K cBoell nenu. IIpu sToM OT 1enu-unea-
Ja CHCTeMa TIONydaeT KOPPeKTHPYIOIne
CUTHAJIBI, KOTOpPBIE IIO3BOJSIOT €H He
coutecst ¢ Kypca. KoppekrupoBka mpo-
HCXOMUT 3a CYeT OTPUIATENIBHBIX O00-
paTHBIX CBSI3eH (ONST CHTHAJA C BBIXOJA
CHCTEMBI TTOJIaeTCsl Ha BXOJ C OOpaTHBIM
3HaKOM). DTH CBs3W (B OTJIMYHE OT IO-
JIOKUTEIIBHBIX OOpaTHBIX CBA3ell) mopa-
BIISIIOT JII000€ OTKJIIOHEHHE B IPOrpamme
MOBE/ICHHS, BO3HUKAIOLIEE M0 JeHCTBH-
€M BHEIIHHMX BO3/ICHCTBHH Cpelbl, JaroT
cTabuIM3upyommi dGQPeKT, 3acTaBIsSIOT

CHCTEMY BEPHYTHCSI K COCTOSHHIO PaBHO-
BeCHsl.

SIpkuM TIpUMEpOM TMOAJEPKAHUS TO-
MeOCTa3a B CHCTEME SIBISICTCS] IOpHIHYe-
cknit nporecc. [Iponeccyansnas ¢opma
3aKJIa/IbIBACT IPOTPaMMYy, aJITOPUTM IOpH-
JIMYECKOH NIesITeTbHOCTH, 00eCreYnBaeT
MOPSIIOK, YETKO OPHUEHTHPOBAHHOE JIBHU-
KeHHEe CyObEKTOB M YJaCTHHKOB K HaMe-
YeHHOMY pesyabrary. OHa onpenenseT
3aJa4M, CTOSIIME Tepel OMpPeAeIeHHbIM
BUIOM IOPHIUUYECKOM JESITENbHOCTH B
LIEJIOM U Ha OTAEJBHBIX €ro 3Tanax, Kpyr
CyOBEKTOB M YYaCTHUKOB, 00BEM UX IMPO-
LIECCYyalIbHBIX MpaB U OOS3aHHOCTEHA,
MIPOIIECCYaNbHBI PEXUM, CTAAUU IIPO-
W3BOJCTBA, CPOKH U BPEMs COBEPIICHUS
JCHCTBUM, IpPOLECCYyalbHbIC TIapaHTUU,
YCIIOBHSL W TIPOLEAYpPY MPHHATHS U HC-
MOJHEHHSI PEIICHHH, Jpyrue mpore-
IypHBIE TpeOOBAaHUS, CBS3BIBAIOIINE B
eIMHOE IeJIOE DJIEMEHTHI IOPHUIMIEeCKON
nesiTelbHOCTH. B wacTHOCTH, HapyieHne
WIA HETpaBHIBHOE INPHMEHEHHE HOPM
IIPOLIECCYANILHOTO TIpaBa (OTKJIOHEHHS B
IIporpaMMe MOBEJCHUSI CHCTEMBI) MOXET
OBbITh OCHOBAHUEM JJIsl OTMEHBI Cy/IeOHO-
IO PELIeHUs], €CIIM 3TO MPUBENO K Hempa-
BUJIBHOMY pa3pelieHuto aena (cratbs 104
XO03sHCTBEHHOTO TMPOIIECCYaTbHOIO KO-
nekca YkpauHsl, crathbs 309 ['paxmancko-
IO TPOLECCYaTbHOTO KOZeKca YKPauHBI,
cratbst 409 YromoBHOTO mporeccyaabHO-
T0 KojieKca YKpauHBbI).

Wepapxuaaocts. OCHOBHBIM COZEp-
JKQaHUEM CTPYKTYPHOM HMepapXuul sSBIsIeT-
Cs1 CKJIQIBIBAIOIASICSI TIPUPOA BBIIIECTO-
AIUX YPOBHEH IO OTHOIICHWIO K HIDKe-
CTOSIIIIUM, TO €CTbh MOPSIIOK TPEIbIAyIIeH
CTPYKTYPBI CIY)KUT XaOCOM CIIAYIOIIEH:
A7pa ¥ IEKTPOHBI 00pa3yIoT aTOMBI, aTo-
Mbl 00pa3ylOT MOJIEKYIIBbI, U3 UH/UBHUJIOB
COCTOMT TPaXJaHCKOe OOBEIMHEHNE;
B SI3bIKE 3TO CJIOBA, (pasbl, TEKCThI; B
MpaBe — HOPMBI TpaBa, HHCTUTYTHI Mpa-
Ba, OTpaciM MpaBa; B 3aKOHOAATEIbCTBE
— cTaTbs HOPMATHBHO-IIPABOBOTO aKTa,
HOPMaTHBHO-TIPABOBOH aKT, CHCTEMa 3a-
KOHOZATEIbCTBA.

Tax, HOpMa IIpaBa - 3TO HAUMEHBIIUI
CTPYKTYpHBI 27¢MEHT mpaBa. Ilops-
JIOK, YCTaHOBJICHHBIH Ha YpOBHE IIpPaBO-
BBIX HOPM, CIIY’)KUT Xa0COM JUIsl TIEPBOTO
YPOBHS OOBEIMHEHHS IPABOBBIX HOPM
— WHCTUTYTa IIpaBa, IPEICTABISIONIETO
coboli  000coOIIeHHYIO TpYyHITy IIpaBo-
BBIX HOPM, PEryIHPYIOIIUX OTHOPOIHBIE
00I1IeCTBEHHBIE OTHOIIEHNUSI KOHKPETHOTO
BHJA. 3aBeplIaeT CUCTEMY ITPaBa ypOBEHb
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0Tpaciy, KOTopast COCTOMT U3 HWHCTUTY-
TOB IIpaBa, OObEIUHEHHBIX B OTPACIH IO
MIPEAMETY W METOAY NPaBOBOTO PETYIIH-
poBauus. OmATH ke, MOPSIOK Ha yPOBHE
HWHCTUTYTOB IIpaBa SIBISIETCSI Xa0COM JUIS
YPOBHS OTPACIIH.

OTHOCHTEIIFHO CHCTEMBI 3aKOHO/a-
TenbeTBa. [log cucremol 3aKoHOIATENb-
CTBA IOHMMAIOT BCIO CUCTEMY JICHCTBU-
TENIbHBIX, B3aUMOJCHCTBYIOIIMX HOpMa-
THUBHO-TIPABOBBIX akTOB. HopmaTtuBHO-
MPaBOBOH aKT, B CBOIO O4Yepeb, COCTOUT
U3 HOPMAaTHBHO-NPABOBBIX HPEINUCAHUN
(cTareil, MyHKTOB, MOAIYHKTOB, Maparpa-
¢dos, ab3ares). B mannom ciydae mopsi-
JIOK, YCTaHOBJICHHBIA Ha YPOBHE CTaTeil
HOPMAaTHBHO-TIPABOBOTO  aKTa, SIBIIAET-
csi OECCTPYKTYPHBIM 3IIEMEHTOM Xaoca,
CTPOUTEIBHBIM MaTEPHAIOM U YPOBHS
HOPMAaTHBHO-TIPABOBOTO aKTa; COOTBET-
CTBEHHO, MOPSI0OK HA YPOBHE HOPMaTHB-
HO-TIPABOBBIX aKTOB CIIY)KHT XaOCOM JUIS
YPOBHS CHCTEMBI 3aKOHO/IaTEIIbCTRA.

Kaxnerit paz smemeHTHI, 00pasys
CTPYKTYpy, HEpenaloT el 4YacTb CBOUX
(YHKLHUH, KOTOpbIE TENepb BBIPAXKAIOTCS
OT BCEH CHCTEMbI, IpUYEM, Ha YpPOBHE
CaMUX 3JIEMEHTOB HEKOTOPBIX HOHATHN
MOIJIO U HE OBbITb. JTH KOJUICKTHUBHBIE
MePEMEHHBIE «OKUBYT» Ha O0Jiee BBICOKOM
UEepPapXUYEeCKOM YPOBHE, YEM OT/ICJIbHbIC
3JIEMEHTBI CUCTEMBI, 1 B CHHEPI'eTHKE, CO-
racHo I XakeHy, UX IPUHATO Ha3bIBaTh
napaMmeTpamu Mopsisika.

[loguepkHeMm B3aUMHYIO 0OYyCIIOB-
JICHHOCTH TOBE/ICHHS DJIEMEHTOB JIOOBIX
JIBYX COCETHHMX YPOBHEH, CBOCOOpa3HBII
«OOIIECTBEHHBI JIOTOBOP» B SIBICHUSX
CaMOOpPTaHM3AIUH: OTHU YIIPABIIAIOT, Op-
TaHM3Ys COIIACOBAHHOE ITOBEICHUE U TI0-
PSIOK, Jpyrue HOXYUHAITCS, NepeaaBast
HEePBBIM YacTh CBOMX CTEHEHEH CBOOOJIBI
U, TEM CaMbIM, Y4acTBys B CO3JIaHUH I10-
psnka. V3meHeHne mapamerpa Iopsika
OyITO IMPHXKUPYET CHHXPOHHBIM I10-
BEJICHUEM MHOXKECTBA 3JIEMEHTOB Oolee
HHM3KOTO YpPOBHs, 00pa3yloluX CHCTEMY
(eHOMEH HX KOTEpEeHTHOTrO, COIIACO-
BAaHHOIO COCYILECTBOBAHUSI MHOIZNA Ha-
3BIBAIOT SIBJICHHEM CaMOOPTaHM3AIIHN).
VYrpapnsiomue IeMEHTHl paclpeieIeHbI
10 BCEM DJIEMEHTAaM CHCTEMBI B KaUeCTBE
00ImuX JJIs BCeX CTeneHeil CBOOO/BI.

Taxoil B uzneane sBiseTcsa poilb 3aK0-
HOZaTeIbCTBA B o0ImecTBe. UeIoBeK Ku-
BET B 00IIIECTBE, TOITOMY HE MOKET OBITH
CBOOOJIHBIM OT HEro M, COOTBETCTBEHHO,
JIOJDKEH IpeHeOperars HEeKOTOPbIMH CBO-
UMU MHTEpPEeCcaMH pPajJd MHTEPECOB JIpy-
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rMX 4YJICHOB OO0IIecTBa WM OOIIEeCTBa
B 1enoM. Bo3HukaeT HeoOXO0OUMOCTDH
YCTAHOBHUTH Mepy HaJUJIEKAIIEeTo ITOBe-
JIIEHHs Ka)kJI0To 4jeHa oOmiecTBa. Jrta
Mepa OTpa)kaeT corjlacue CyOBeKTOB
IpaBa Ha OIpeaelIeHHOE OOIIECTBEHHO
HE0OX0MMOE OrpaHHYEHHE COOCTBEH-
HOM cBOOO/IBI, 4YTOOBI HMEIOIIASCS Y HUX
cB000/1a BIIOCIIE/ICTBUH yBAXKaJIACh IPY-
I'MMH, T.€. cCBOOO0/1a KaXK10TO CoYeTatach
co cBobomoii Bcex. Takas mepa ycra-
HABJIMBACTCS TOCYAAPCTBOM (€ro KOoM-
METEHTHBIMU OpPraHaMH) B BHJE HOPM
(ynpasistronux »aeMeHToB). OT UMEHH
rocyapcTBa MPUHUMAIOTCS pELICHHUS,
HalpaBlIeHHBIE HAa peaJn3aluio U 3a-
IIUTY MpaB BCEX TpakJaH U MpOBeJe-
HHE COIMATBHON TOJIHTHKH, NMEIOIIHE
obmieo0s3arenbHbIN Xapakrep. Kaxabrit
HOPMAaTHBHO-IIPAaBOBOH aKT HAaXOIHUTCS
B HEpapXHYECKUX CBS3AX C JIPYTUMH
HOPMAaTHBHBIMHA aKTaMH H OJHOBpe-
MEHHO JIeHICTBYeT CaMOCTOSATENbHO, HO
B €IMHOW CHCTEME M B COOTBETCTBUH C
TEMH 3a/layaMM U LEeJIIMHU, KOTOpbIE 3a-
KpEIUICHbl B KOHCTHTYLMH, 3aKOHAaX H
BBICIIHX T10 IOPUIMYECKON CHIIE aKTax.
OjiHaKo, MEPapXUYHOCTh HE MOXKET
OBITH pa3 M HaBCerIa YCTAHOBJICHHOM,
T.€. IOKPBIBATHCS TPUHIMIIOM OBITHS,
nopsanka. IIpoBogHUKAMU 3BOTIOIUH
SIBISIOTCSI HPUHLIUIB  CTaHOBJICHUS.
[IpuHIMOBI HENMHEHHOCTH, HE3AMKHY-
TOCTH (OTKPBITOCTH), HEYCTOWUHUBOCTH
MTO3BOJIAIOT CHCTEME BOMTH B XaoTHdUe-
CKy10, KpeaTuBHyo (a3y. OObIYHO 3TO
MPOUCXOIUT 32 CUYET ITOJIOKUTEIHHBIX
00paTHBIX CBs3eil, yCHIINBAIONINX B CH-
CTeMe BHEIIHUE BO3MYIICHUS.
Henuneiinocte. JluneitHOCTh  sB-
JISIeTCSL OJTHUM U3 UAEANIOB MPOCTOTHI U
CTPEMJICHHEM MHOTHMX IOKOJIEHHH Ma-
TEMaTUKOB M (DPU3MKOB CBECTH peallb-
HBIC 3a/1a4¥ K JMHEHHOMY IOBE/ICHUIO.
Ho B Mupe n1MHEHHOCTH ABIs€TCA JIUIIb
TEOPETHUYECKUM COCTOSIHHEM. [opasno
Oonblllee 3HAUEHHE NPUOOpETaeT He-
JIMHEHHOCTb. B KpU3UCHBIX CHTyanusx
MPUMEHSIOTCS HMMEHHO HEeIMHEHWHEIE
Metonsl. Jltobast rpaHUIa IEIOCTHOCTH
00BeKTa, €ro pa3pyuIeHHs, pa3IeIeHHs,
MOTJIOMICHUST TIpeAroiiaraeT HeJInHel-
Hele 2 dexTsl. MOXHO CcKa3aTbh, 4TO
HEJIMHEHHOCTh («OKHBET», SPKO IIPOSIB-
JIIETCs OKOJIO I'PaHMIBI CYIECTBOBAHUS
cucreMbl. CaMu OTHOLICHHS MEXIY
JIIOIBMH HOCSIT KpaliHe HeJIMHEHHBIN Xa-
pakTep, OCKOJIbKY CYIIECTBYIOT Ha Ipa-
HU 4YyBCTB, DMOIIMH, cTpacTeil, BOIMU3N

KOTOpPBIX TOBEACHHE CTAHOBUTCS «He-
anexkBaTHeIM». 1o cioBam E.H. Kusse-
o, C.II. KypmromoBa, 0COOEHHOCTH
(eHOMEHAa HENMHEHHOCTH COCTOAT B
CIETYIOIIEM.

Bo-nepsbix, O61aronapst HeluHEHHO-
CTH MMEET CHIy BaKHEHINWH MPHHIIMII
«pa3pacTaHus MaJloroy, WK «yCUICHHUS
¢duykryaunii». I[Ipu onpeaeneHHbIX yc-
JIOBUSIX HEIMHEHHOCTh MOXET JAelaTh
MaJioe OTIInYKe OOJIBIIUM, MAKPOCKOIIH-
YECKUM IO MOCIEICTBUSAM.

Bo-BTOpHBIX, OmNpesienenHble KIacchl
HEeJIMHEWHBIX OTKPBITBIX CUCTEM JI€MOH-
CTPHUPYIOT JIPYroe Ba)KHOE CBOWCTBO —
MIOPOTOBOCTH UyBCTBUTENbHOCTU. Huke
MOpOTa BCE YMEHbBINAETCS, CTUPAETCH,
HE OCTaBIsIeT HUKAKUX CJIEJIOB, a BBHIIIE
mopora, Hao0OpOT, BCe MHOTOKPATHO
BO3pPacTaer.

B-TpeTbux, HEIMHEHHOCTH MOPOK-
JJaeT CBOETo pojia KBaHTOBBIH 3 ekt —
JUCKPETHOCTh IIyTeH IBOJIOLMU HEIH-
HEHHBIX cucTeM (cpen), T. €. Ha TaHHOH
HENMHEWHOH cpele BO3MOXEH OTHIONb
He J000H MNyTh ABOJNIOLMHU, a JIUIIb
OTIPEENIEHHBIN CIEKTP 3TUX MyTeH.

B-ueTBepThIX, HEIMHEHHOCTH 03-
HAuaeT BO3MOXKHOCTb HEOKUIAHHBIX,
Ha3bIBaeMbIXx B (umocodum  smep-
JOKEHTHBIMH, M3MEHEHHUH HampaBlIeHUil
TeueHHus TpoieccoB. HennunelHOCTH
MPOLECCOB JleJaeT NPUHIUINATILHO He-
HAJECKHBIMH M HEJOCTaTOUYHBIMH IIPO-
rHO3BI. 160 pasBuTHEe coBepHIaeTcs
gepe3 cIydalfHOCTh BRIOOpA MyTH B MO-
MeHT On@ypKanuu, a cama cIy4aifHOCTb
0OBIYHO HE TOBTOpSETCS BHOBB [4, C.
50-51].

B.C. Benoyc nob6aBnser Kk 0TMEUeH-
HBIM 0COOEHHOCTSIM elle JBe:

- BO3MOYHOCTb Ha OINpEAENIEeHHBIX
CTafusAX CBEPXOBICTPOro pa3BUTHUS NPO-
L[ECCOB;

- HeJIMHEHHas IOJIOXKHUTEeNbHAs 00-
paTHas CBsI3b, KOTOpas pacKadMBaeT
CHCTEMY, CIIOCOOCTBYET €€ OTKIOHEHHUIO
OT PaBHOBECHsI, BEJET K HEYCTOWYUBO-
ctu [5, c. 40-41].

3amaua TPUHATHS pEIIeHus, OcCy-
IIECTBJICHNS BBIOOpA TaK)Ke BCETNA SB-
asdercs HenuHelHoH. Hampumep, npu
MPUMEHEHHUHN TIpaBa BBIACISIOT TPU OT-
JIETBHBIX W B3aUMOCBSI3aHHBIX CTaIHHU:

1) dbaktuueckas craaus — yCTaHOB-
JeHue  (GaKTHYECKUX OOCTOSTEIbCTB
nena (Takue oOCTOSTENIbCTBA, KaK IIpa-
BUJIO, UMEIH MECTO B IMPOIIJIOM, IO-
9TOMY OHM YCTAHABJIMBAIOTCS KOMIIEe-

TEHTHBIMU OpraHaMu MOCPEACTBOM I0-

Ka3aTelIbCTB: MOKa3aHWH CBHUICTEIICH,
MIPOTOKOJIOB OCMOTpa MecTa MpOHCIIe-
CTBHSA, 3aKIIOYEHHS JKCIIEPTOB, JOKY-
MEHTOB H JIp.);

2) ropuguueckas crajus — BbIOOp U
aHaJu3 TPaBOBOM HOPMBI (IIPOUCXOIUT
OTHECEHHE KOHKPETHOTO ciydas K cde-
pe AEHCTBUS ONpPEACICHHBIX OpUIHYe-
CKHX HOPM, T. €. OCYLIECTBISACTCS Ipa-
BOBas KBaJU(HUKALUs BCCH COBOKYITHO-
CcTH QaKTHYECKUX 0OCTOATEILCTB JIeNa);

3) 3awirouuTeNbHasg CTaaAus — IpH-
HSTHE peLIeHus 1o aeiy. B pemennu Bo-
IUIOLIAIOTCS. BOGJMHO JBE NPEbIAYyIIHe
CTaJM, TPOUCXOJUT PACIpPOCTPAHEHHE
o0ImuX NpeanucaHuii HOPMBI Ha KOH-
KpPETHBIC JKM3HEHHBIC OOCTOSATEILCTBA.
Takum crocoGoM rocymapcTBEeHHBIN Op-
raH OCYNIECTBISCT HHINBUAYAIBHOE pe-
TYJIINpOBaHUE OOIIECTBEHHBIX OTHOIIE-
Huil. Kakne o6crositenscTBa OynyT oOHa-
PY’KEHBI U YCTAHOBJICHBI, Kakasi HOpMa,
KeM U KakuM o0pa3oM OyneT mpuMeHeHa
B OIPEJEICHHOM KOHKPETHOM Jielie 3a-
paHee mpeJcKa3aTh HEBO3MOXKHO. bonee
TOTO, MHOIJIa HAJW4YME WJIM OTCYTCTBHUE
OJJHOM MAaJICHBKOH JeTalli MOXET B KOp-
HE MU3MEHUTH BCE PEIICHNUE.

HesamkHyTOCTH (OTKPBITOCTB).
[Ipexne Bcero 3To MOHATHE TPEAIoa-
raeT HEBO3MOXKHOCTb HpPEHEOpeKeHUs
B3aMMOJICHICTBUEM CHCTEMBI CO CBOMM
okpykeHueM. HecMoTpsi Ha TO, 4TO B
MIPUPOJE BCE CUCTEMBI B TOW MU UHOHU
CTETEHHU SIBJISIFOTCS OTKPBITBIMH, HCTO-
pPHYECKHU MEPBOil OBLIO TOHITHE 3aKPbI-
TOH, H30JIMPOBAHHON CHCTEMBI, KOTOPAst
HE B3aMMOJACHCTBYET C IpPYrMMH Teja-
MH.

HenocpencrBeHHO  caMHM  JKHBBIE
CHUCTEMBI, OOLIECTBO, IPaBO — CUCTE-
MBI OTKPBITBIC, B HUX IPOUCXOASAT HPO-
Leccsl oOMeHa BEeLIeCTBOM, 3HEpruei,
nndopmanueii. B wacTtHOCTH, mpaBo
IpeJCTaBisieT COOOH OCHOBAaHHYIO Ha
NPEJCTABICHUH O  CIPAaBEJIMBOCTH
Mepy cBOOOJBI M PaBEHCTBA, OTpaXka-
IOUIYI0 HOTPEOHOCTH OOIIECTBEHHOTO
pa3BuTHs. MEHSIOTCS  HOTPEeOHOCTH
obmecTBa, MEHsIeTCs U TpaBo. MimeHHO
OTKPBITOCTD MTO3BOJIIET CHCTEME YMECHbB-
[1aTh ypPOBEHB YHTPOIIHH, dBOIIONHOHH-
poBats. Kpome Toro, mpu mepexone oT
OJTHOTO MOJIOKEHHs TOMeocTas3a K Jpy-
roMy CHCTeMa 00s3aTeIbHO CTAaHOBHUTCS
OTKPBITOW B TOUKaX HEYCTOHYUBOCTH.

HeycroitunBocTh. OTOT NpUHLUI
COICPXKUT B cebe aBa MpeAbIyluX, U
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BOOOIIIE 10JIr0e BpeMsi cuuTaics aedex-
TOM, HEIOCTAaTKOM CHCTeMbl. Mcromb-
30BaHHC MPUHIUIIOB HEIMHEHHOCTH H
OTKPBITOCTH IPH OMPEACICHHBIX YCIIO-
BHUSIX MO3BOJISICT CHCTEME OCTaBUTh 00-
JIaCTh TOMEOCTa3a M MOTacTh B HEYCTON-
YHBOE COCTOsiHME. B cocrosiHuM Hey-
CTOHYMBOCTH cUcTeMa (Jjake 3aKpbITast)
JICHCTBUTEIIBHO CTAHOBUTCSA OTKPBITOIA,
SBISCTCS YyBCTBUTEJIBHBIM IPHEMHH-
KOM HaMMEHBLIUX BO3ACHCTBUU APYyrux
ypoBHeW ObITHs, mony4aer uH(pOpMa-
LUI0, paHee /s Hee HEJOCTYIHYIO.
Takue coCTOSHUS HEYCTOMYHBOCTH, BbI-
0opa TMPHUHATO Ha3bIBaTh TOYKAMH OH-
¢dyprauuii. Kpome TOro, ToiapKo B 3THUX
TOYKaX MOYKHO HE CHIJIOBBIM, a HH(Op-
MalMOHHBIM CIOCOOOM TOBIHUSATH Ha
BBIOOD TOBE/ICHUS CUCTEMBI, €€ CYIb0Y.

Oco0oe 3HaYeHHE B COCTOSIHUU He-
YCTOHUYMBOCTH HpUOOpETaeT BBEICHHE
OTpEJIENICHHBIX  OTPAHUYCHU I
MOIIBIO ITPABOBBIX HOPM, HMOCKOJBbKY B
TaKoi mepuox cucrema (00IECTBO) CTa-
HOBHUTCSl CBEPXUYBCTBUTCIIBHOW Jlaxe
K HE3HAYUTEJIbHBIM OTKJIOHEHHSM, H
OTpaHUYEHUS B STOT IEPHOJ MO3BOJISA-
I0T cUCTeMe U30eKaTh pa3pyleHUs WIn
camMopaspyumeHus. SIpkuM HpumMepoM
peryIMpoBaHus OOLIECTBEHHBIX OTHO-
HIEHUH B COCTOSHUM HEYyCTOWYHBOCTH
SBISICTCS. OTPaHUYCHHUE MpaB M CBOOOL
B YCIIOBHSAX BOGHHOTO HJIM Ype3BbIYaii-
HOTO TIOJIOKEHHS, KOIJa CYyLIECTBYET
yrpo3a >KU3HH U 370pPOBBIO TI'paxIaH,
TOCYIapCTBEHHOW BIACTH, KOHCTHUTY-
[UOHHOMY CTpPOI0, TEPPUTOPHAIBHON
L[EJIOCTHOCTH CTpaHbl U Ap. B KpuTH-
YECKHUE MOMEHTBI Pa3BUTHUS CUCTEM He-
YCTOHUMBOCTB MO3BOJISIET MOHSATH «POJIb
JUYHOCTU B UCTOPUMY.

JluHamuueckas NEePapXUYHOCTbD.
DTO OCHOBHOM MPUHLHUII IPOXOXKICHUS
CHUCTEeMOMW Touek Oudypkanuu, ee cra-
HOBJICHMS, POXKJCHUS U rubesnn uepap-
XU4ecKux ypoBHeH. C MOMOIIBIO 3TOTO
NPUHIKIA ONHCHIBACTCS BO3HUKHOBE-
HHE HOBOTO KayecTBa CHCTEMBbI IO TO-
PH30HTANH, T.C. HA OJJHOM ypoBHe. Tak,
0e3BIIacTHE CMYTHOTO BPEMEHHU BO3Bpa-
aeT JIoAsM cBOOOMy BbIOOpa CIOCO-
0OB 3aIIUTHI KU3HH U COOCTBEHHOCTH,
croco0oB nponuTanus u Jap. [logoOHbIe
00pEeMEHHUTEIbHBIC CTEINEHH CBOOOJIBI
noOyXJatoT Hac K CKopeiieMy npeoso-
JICHHIO Xaoca, Kpu3Kca, 00IeCTBEHHOM
oudypkanuu. Beaencrsue n3MeHEHHs
00IIeCTBEHHbIX OTHOUICHUH, MOsBIeE-
HUSI HOBBIX JKU3HEHHBIX CHTyallUil BO3-

Cc TI10o-

HUKAeT HEOOXOJMMOCTh HX IPaBOBOTO
YpPeryIupoBaHUS IIyTEeM BBEACHHS HO-
BBIX HOPM, H3MCHEHUS WJIH OTMEHBI T€X
HOPM, KOTOpBIE YCTapesn U He COOTBET-
CTBYIOT NMOTPEOHOCTSIM OOIIECTBEHHOTO
Pa3BUTHS ¥ COBPEMEHHOMY COCTOSIHHIO
3aKOHOJATENbCTBA. BBeneHne HOBBIX
HOPM MOXeET ObITh Takxke 00yCIIOBJIEHO
TEM, YTO 3aKOHO/AaTeNb HE y4el B (op-
MyJIUPOBKAaX HOPMAaTHUBHBIX aKTOB BCE
MHOTrooOpasue >KU3HEHHbBIX CHTYalWi,
TpeOyIoMX IPaBOBOTO PEryIUPOBa-
HUS, a TaKXKe, eCIM IpH pa3paboTke 3a-
KOHA MJIN IIPH HCIIOIb30BAHUU IPUEMOB
IOPUINYECKOW TEXHUKU OBUIM JOIyIIe-
HBI IPOCYETHI U .

[IpuHINT MOTYMHEHHS B CUTyalluu
CTAHOBJICHHUS MEHSETCS M0 CPABHEHHIO
¢ ero (GOpMyIHPOBKOH ISl CUTyaIllHl
OBITHS: TIapaMeTp MOpsAKa Teleph He
CaMBIii MEUIEHHBI U CTAOMJIBHBIM, a
Hao0OpOT, caMblii HEyCTOMUYMBBIH, ca-
MBI OBICTpBINA, MOTOMY 4YTO HMEHHO
OH JIOJDKEH CTa0MIM3UPOBATh CUCTEMY
JIOJKHBIM 00pa3oM.

HaGmiomaemMocTs. DTOT HpPHUHLUI
MOJYEPKUBAET OTPAaHUMUYEHHOCTb U OT-
HOCHUTENBHOCTb HAlIMX MPEACTaBICHUI
0 CHCTEME B KOHEYHOM 3KCIIEpUMEHTE.
Hapymenue npuHnuna mnpeanonaraeT
HEeaJeKBAaTHOE ONHCAHHE U MOHUMaHHE
Pa3BUTHS CHCTEMBI, BO3MOXHO, HEMpa-
BHJIbHYIO KOMMYHHKAIIO MEXIy yPOB-
HSAMH Cpelbl U (WIN) PernIuKaTopoM M
np. Pemukarop - »To ennuuna wHOPOp-
MaIni, KOTOpasi CaMOBOCIIPONU3BOIUTCS,
3epKaJi0 UM OOBEKT, KOTOPHIH MoOyX-
JaeT OIpe/eJICHHBIE Cpelbl K CBOEMY
KoTMpoBaHMIo. B mpase pernkaTopamu
MOTYT BBICTYIIaTh 00bIYau, KOTOPbIE OT-
paxaroT JUIMTEIbHYI0 NMPAaBOBYIO MpakK-
TUKY M COOTBETCTBYIOT MOpaJIbHbIM
MpUHIUIIAM obuiecTBa. B wacTHOCTH,
cornacHo crtarbe 7 I'paxpaHckoro ko-
Jekca YKpauHbl IpaxJAaHCKHE OTHOIIe-
HUSL MOTYT PEryJIupoBaThcs o0bI4aeM —
MPaBUIJIOM MTOBEICHUS, KOTOPOE HE yCTa-
HOBJICHO aKTaMH IPAKIAHCKOTO 3aKOHO-
JATEeNbCTBA, HO SIBISIETCS YCTOMYMBBIM
B OMNpeAeNeHHONW cdepe TpakJaHCKUX
OTHOMIICHHWH, — TO €CTh 3TO MPABUIIO TO-
BEICHUS JODKHO OBITH HAOIIOLaEMBIM.
Bosee TOro, OHO OPraHUYHO COEAMHEHO
C JIaHHBIM OOIIECTBOM, ITOCKOJIBKY CIIO-
COOHO CaMOBOCIPOHM3BOJUTHLCS B HEM,
HE BBI3bIBAET BO3MYIIICHHH.

BoiBoabl. [IpuHUKNBI CUHEPTETUKHU
MIPH UCCIIEJJOBAHUU NPABOBBIX SIBICHUIL
UMeT 0co0oe 3HaYeHHE, MOCKOIBbKY
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[IO3BOJISAIOT NOHATH, KAK BO3BHUKAET TOT
WIM WHOW mpouecc, Kakue (akropsl
MOTYT TOBIHUATH Ha HETO, MPEABUACTD
BEPOSITHBIC BAapUAHTHI IOBEJACHUSA CHU-
CTEMBI (COIMyMa), MEXaHHU3M BBEACHHS
U JeHCTBUS HOPM IIpaBa, BO3MOXKHOCTh
HCIIOIb30BAHMS OIPENEICHHBIX IIPaBO-
BBIX HOPM B JIaHHOH CHCTEME.
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