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COBPEMEHHBIE ITPOBJIEMbI OIIPEJAEJEHUSA
COAEPKAHUA ITPABA HA OTAbBIX

Auxexcanap 3ATOPYMKO,
COUCKaTCIIb
XapbKOBCKOTO HAIIMOHAJIBHOTO Nejfarorudeckoro ynusepcurera umenu [. C. CrkoBopozis!

Summary

The article analyzes the statutory right to rest as one of the basic social rights of
workers in national legislation and international instruments . Particular attention is paid
to the definition of the content of human rights and corresponding duties. Based on
analysis of current trends interpretation of the concept of «rest» and related concepts is
a proper definition of this concept, which made it possible to distinguish the concept of
« right to rest « of economic categories « free time «. For disclosure of the legal nature
of the concept of « right to rest «, describes the main approaches and views jurists on the
question of interpretation of the right to rest, the author proposed eligibility for vacation.

Key words: rest, the right to rest, content of the right to rest, period of rest.

AHHOTAIUS

B crarbe mpoaHanu3nMpoBaHO HOPMATUBHOE 3aKpEIUICHUE MPaBa Ha OTABIX KaK Of-
HOTO 13 OCHOBHBIX COIMAJIbHBIX IIPaB paOOTHHKA B HAIIMOHAIBHOM 3aKOHOIATEIHCTBE U
MEXTyHAPOJIHO-TIPABOBBIX akTaxXx. Ocoboe BHIMaHUE YICISETCS OMPEICICHUIO COIep-
JKaHUS MIPaB YeJI0BeKa U KOPPECIOHAUPYIOIUM o0si3anHOCTsIM. Ha ocHOBaHuu ananu3sa
COBPEMEHHBIX TCHACHLUHI TOJIKOBAHUS COACPIKAHUS NOHATHUS «OTIBIX» U CMEKHBIX I10-
HATHUH, TPUBOIUTCS COOCTBEHHOE OMpPECIICHIE ITOTO MOHATHUS, YTO TIO3BOJIAIIO pasrpa-
HUYHUTb MOHATUE IPABO HA OT/IBIX» OT SKOHOMHUYIECKOW KaTerOPUH «CBOOOTHOE BPEMSI.
Jl1s packpeITHsl IPaBOBOW IPUPOABI MOHATUS IIPaBO HAa OTIBIX», OXAPaKTEPU30BAHBI
OCHOBHBIE ITOAXO/AbI ¥ B3Il YUEHBIX-IOPUCTOB O TOJIKOBAHUU IIPaBa HA OTABIX, IPE/-

JIOJKEHO aBTOPCKOC ONPEACICHUC IIpaBa Ha OTABIX .
KiroueBble ciioBa : OTABIX , ITPABO HA OTABIX , COACPIKAHHNC ITpaBa Ha OTABIX , BpEMs

OTJbIXA.

I Ia COBPEMEHHOM JTale pa3BH-
THUSl YKPaUHCKOTO TOCY/apCcTBa,

KOTJIa OHO YBEPEHHO IIaraeT IMyTeM €B-
pomeiicKoll MHTerpaluu, OIHUM M3 €ro
NepPBOOYEPEIHBIX 3a/a4 €CTh INpHUBEJe-
HUE SKOHOMHKH K EBPOIEHCKUM CTaH-
JapTaM, TPOBEJCHHUE MOJIUTHKH B paM-
Kax JIeMOKpaTHd. B ycioBusax pa3BuTHs
PBIHOYHOI SKOHOMHMKHU B YKpauHE BO3-
HUKaeT HEOOXOINMOCTh TIEpecMOTpa OT-
paciieBBIX MPUHIUIIOB, JISKAIINX B OCHO-
BE€ IPABOBOTO PETYIUPOBAHUS TPYIOBBIX
OTHOLIECHUH.

[Ipobnema (QyHKIIMOHMPOBAHUSI TO-
CYIApCTBEHHOTO MEXaHHM3Ma IPaBOBOTO
PETYIMPOBAaHUs OTIbIXa AaKTyallbHA ISt
pa3BUTHs OTpaciy TPYAOBOTO MpaBa Ha
COBPEMEHHOM 3Tarle, Kak ¢ IPaKTHYECKOH,
TaK ¥ ¢ Hay4yHOH cTopoHsl. [Ipu 3ToM, yun-
ThIBAsl OOIIECTBEHHYIO B)KHOCTh JJAHHOTO
BOmpoca, MpodiemMa periaMeHTHPOBaHUS
IIpaBa Ha OT/JBIX HE HAXOJHUT CBOETO JOJIK-
HOTO OTPaKeHUsI B HayKe TPYIOBOTO MpaBa
VYkpaunsl. JIeHCTBYIOIUM 3aKOHOIATENIb-
CTBOM YKpauHbl HE JIOCTaTOYHO Ypery-
JIUPOBAHBl TPYNOBBIE MPABOOTHOIICHWUS,
Benb Konekc 3akoHOB O Tpyne YKpawHbI
MOpAJIBHO yCTapel, TaKk Kak ObUT IPHHAT
elle B COBETCKHE BpeMEHAa W OPHEHTH-
pPOBaH Ha CHTYyalHIO, KOIJa rocyaapcTBO

ObLIIO M 3aKOHOJATENEM, U UCIIOTHUTENIEM
COOCTBEHHBIX 3aKOHOB, a TaKXKe MPaKTH-
YeCKH eMHCTBEHHBIM paboTomaresiem [5,
c. 235]. B cBs3u ¢ 3TUM TpPyHOBbIE TPaBO-
OTHOLICHHUSI OCTAIOTCSl HEJIOCTATOUHO ype-
TYJAXPOBAHHBIMH, YTO HEPEAKO MPUBOIAUT
K BO3HUKHOBEHUIO IPABOBBIX KOJUIM3UMH, U
HEMOCPEACTBEHHO K HAPYIIEHUIO KOHCTH-
TYLIMOHHBIX IIPaB IPAKIaH.

YacTHUHO  HU3Yy4YCHHEM  BOIPO-
ca MpPaBOBOTO pErylUpOBAaHUS IpaBa
Ha OTABIX 3aHUMAaJMCh TaKHe Yyde-
Hble, kak Benenukros B.C., TunnOypr

JLA., JIuBin P3., Deib-
ko W., Coiipep B.I, UYansiues
rm., Numun M., XyTopsiH

H.M., Jlazop JI.W., ITamukos A.C., IIpu-
nunko C.H., Spomenko A.M., ['eiixman
B.JIL., Opnosckuii [O.I1., ITamepctHuk
A1O. u gpyrue. OmHAKO KOMILIEKC-
HOTO HCCIICIOBaHMS COJEPKAHUS I10-
HATUSL «IIPaBO HA OTJBIX» B YCIOBHUSIX
pedopMupOBaHHsS TPABOBOH CHUCTEMBI
U CTAHOBJICHUS PEIHOYHOH SKOHOMUKH B
VYkpaune eme He npoBoaunocs. Iloaro-
My B HACTOsIIIEe BPeMs 3TOT BOIIPOC SIB-
JseTCsl KpaHe aKTyalbHBIM U TpedyeT
JIETATHHOTO M3YYCHHS Ha IMPEIMET BBI-
SIBIICHUS TIPOOJIEM M pa3pabOTKH Tpe-
JIO)KEHUH 110 UX PEIICHUIO.
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Lenbio 3T0M cTaTbu SABIAECTCA pac-
KPBITHE TTOHATHS W MCCIIEIOBAHUE COMEp-
JKaHUS TIpaBa Ha OTJBIX KaK KaTErOpUH
OCHOBHBIX COLMAIBHBIX IIPaB YeNOBEKa,
H3y4YeHHE TIPOOJIEMATHKN OIpPEICICHUS
COZIEp)KaHMsI TIpaBa Ha OTIBIX B JeH-
CTBYIOIIEM TPYAOBOM 3aKOHOJATEIIbCTBE
VKkpauHbl 4epe3 HpH3MYy COBPEMEHHBIX
Hay4HBIX CCIICJOBAHUM.

[IpaBo Ha OTABIX SABISETCS OIXHHUM M3
OCHOBHBIX IIpaB YeJOBEKa M I'PaX<JIaHU-
Ha. Crarbeii 24 BceoOrelt nexnapanuu
mnpaB 4esoBeka 1948 r. ompeneneHo, 4To
KOKIbIi YEIOBEK HMEEeT MpaBO Ha OT-
JBIX M JOCYT, BKJIIOYas MpaBO Ha pas-
YMHOE OrpaHHYCHHE paboyero JHS M Ha
OIUIAUUBACMBII NEPUOJUYECKUN OTIIYCK.
BrimonHeHNne 3TOTO TOJNIOKEHHUS] MMEEeT
0O0JIBIIOE 3HAYCHNE JUIS BOCCTAHOBIICHHS
310pOBBS, (PU3NYECKHX M YMCTBEHHBIX
crocoOHoCTel pabOTHUKOB. YKPaHHCKOE
3aKOHOIATENILCTBO TapaHTHPYET IPaBoO
Ha OTABIX KaXJOMY paOOTHHKY, OTpaka-
ercs B ctarbe 45 KoHetutynuu YkpauHsl:
«Kasxzplii, k1O paboTaet, UMeeT MpaBo Ha
OT/IBIX», M TEM CaMbIM 00s3yeTcs co3ia-
BaTh PaBHbIE U CIIPABEIUIUBBIC YCIIOBHS
JUTsl IOJTHOTO ero obecnedenus [8]. dop-
MOH rapaHTHH [paBa Ha OT/ABIX SBISETCS
MPEIOCTABICHUE JIHEH €XKEHEIeIbHOro
OT/IBIXa, @ TAaKXKe OIUIAYMBACMOI0 eXKe-
TOTHOTO OTITyCKAa, YCTAaHOBJIEHHE COKpa-
IIEHHOTO pabodero IHS U OTAENBHBIX
npodeccuii u MPOM3BOACTB, COKPAIIECHUE
MIPOJIOJDKUTENEHOCTH paboThl B HOYHOE
BpeMs U T. 1. [IpaBo paboTHHKOB Ha OT-
IeIX obecrieunBaeTcst HopMamu Komexca
3aKOHOB O Tpyxe Ykpauwssl [7], 3akoHa
Vikpanusl «O6 otmyckax» [4] u gpyrumu
HOPMaTHBHO-IIPAaBOBBIMU aKTaMH. JIOK-
TOp ropuauueckux Hayk A.H. Spomenko
Ha OCHOBAaHHMH aHAJIN3a 3aKOHO/IATeIbCTBA
VYKpauHbl O TPy/€ MPHUIIET K BEIBOIY, YTO
«HAIle TOCYIapCTBO HE TOJBKO BOCIIPO-
W3BENO NPHUHIMITHAIBHBIE TTOJOKESHHS
BceoOueit pexmapanuu mpaB deigoBeKa
B BOIIPOCE NIpaBa Ha OTABIX, HO U CMOIJIO
HX Pa3BUTHh M YCOBEPLICHCTBOBATH» [23,
c. 154].

[IpaBo Ha OTHBIX OTHOCHTCS K KaTe-
TOPUH OCHOBHBIX COIMAIBHBIX IPaB, KO-
TOpBIE 3aKPEIUICHBI B CIIEAYIOIINX OCHOB-
HBIX MEXITyHApOTHO-TIPABOBBIX ~aKTaX:
BceoOmmas nexiapaiys mpaB delloBeKa
(OOH, 1948 1.), MexayHapomHble TTaKThI
OOH 1966 r., KonBenuun MexayHapon-
HOM opraHuzauuu Tpyna, EBponeiickas
comuansHas xaptus (Coser Espomsl,
CrpacOypr, 1996 1.), XapTusi 0OCHOBHBIX

npas pabornukoB (EC, 1989 r.), Xaprus
ocHOBHBIX mpaB Epomeiickoro Coro3a
(EC, 2000 1) u mp.

Heo0xomuMo OTMETUTH JIBE COCTaB-
JISIFOINE CONMANIBHBIX MpPaB, K KOTOPBIM
OTHOCAT TpaBo Ha oTabiXx. C omHOU CTO-
POHBI, TH TIpaBa OTPaKAIOT IOTPeOHO-
cTH olIIeconnanbHble, IepBOOYepeTHbIE,
MarepualibHbIe, JKU3HEHHO-HE00X0IMMbIe
quist yenoBeka. C Apyroi CTOPOHBI, COLU-
aJbHBIC TpaBa OTPaXKalT M 00oO0IIecT-
BJICHHBII XapakTep YIOBICTBOPEHHS Ta-
KHUX TOTPEOHOCTEH, U3 TaK Ha3bIBAEMBIX
OOIICCTBEHHBIX HMCTOYHHMKOB, TO €CTh
CICIMALHO CO3aBaCMbIX COIMAIBHBIX
(HOHIOB MIIM HEMOCPEACTBEHHO H3 TOCY-
APCTBEHHOr0 OIO/DKeTa. YUHTBIBAsI Ta-
KO TIO/IXOJl, MOYKHO BOOOIIIE OMPEIACITUTh
COIMabHBIC TpaBa KaK OTPaKaroIue
MOTPEOHOCTH OTIICIBHOTO YEJIOBEKa Kak
qiieHa OOINEeCTBa COXPAHATH CBOE (pu3m-
YEeCKOoe CYIIEeCTBOBAaHHE B 3TOM oOIIe-
CTBE, @ YEJIOBEUECKOTO COIIMyMa B IIEJIOM
— Ha BbDKHMBaHHE W pa3ButHe. Coupnanb-
HOCTh TPOSIBISIETCSl TaK)ke€ B TOM, 4YTO
JUIS peaiu3aliy THX TpaB Tpedyercs
B3aMMOJICHCTBHE BCEX CJOEB OOINECTBa,
a UX LEJIbIO SIBIISICTCS CIPaBENTUBOE Pac-
npezeneHue onar B OOLIECTBE U PaBHBIM
JOCTYII K 9THM O1aram.

Wutepecen TOT (akT, 4TO OTHEIH-
HBIC YKPAaWHCKUE YYEHBIC OTHOCSAT MPaBO
Ha OTOBIX K DJKOHOMHYECKHAM TIpaBaM.
B uactHoctu, I1. PabunoBu4 BbICIISIET
9KOHOMUYECKHUE TIPaBa Kak BO3MOXKHOCTH
YEJIOBEKA PEalli30BBIBATh CBOU CIIOCO0-
HOCTH, TPUOOpETaTh CPEeACTBAa K CyIle-
CTBOBAHHMIO, yYacTBYsl B IIPOHM3BOJICTBE
MaTepuallbHBIX W WHBIX OJlar, ¥ OTHOCHUT
K HUM IpaBo Ha OTAbIX. Bmecre ¢ atuMm,
YUYEHBII CUMTAEeT, YTO BCE IpaBa 4yelloBe-
Ka SIBJISIIOTCS COLMAIBHBIMU B TOM CMBIC-
Jie, 4TO OHU OOYCJIOBIICHBI COLIMYMOM,
0O0IIECTBOM Kak 10 COACPIKAHUIO, TaK W
[0 CPeACTBAM HX OCYIICCTBICHHS. YUH-
ThIBas 9710, Kak numer I[1.H. PabunoBuuy,
BHECOIIMANPHBIX TpaB ueloBeka (JIMIa)
B0oOO11IE OBITH HE MOXeT [19, c. 23].

Ompenensis  €CTECTBEHHO-IIPABOBOE
COJIepKaHUEe TpaBa YeJIOBEKa Ha OTIBIX,
CIeyeT OTMETHTh, YTO B 00JIaCTH COBpe-
MEHHOI MHUPOBOH IOPUINYECKON HAyKU B
[[EJIOM CYIIECTBYIOT PAa3IHYIHBIE TOJKO-
BaHMS IMOHSTHS IIPaB 4eJIOBEKa M HX CO-
nepxanust. [IpaBa 4enmoBeka paccmarpu-
BAIOTCSI KaK OIpEJeJICHHbIE HOPMATHBHO
CTPYKTYpPHPOBaHHBIE KaueCTBa U 0COOCH-
HOCTH OBITHSI JINYHOCTH, KOTOPbIE BBIpa-
JKAIOT ee CBOOOJY, SIBISIFOTCSl HEOT/IENH-

MBIMH ¥ HEOOXOJUMBIMH CIOocOOaMu H
YCIIOBHSMH €€ JKH3HH, €€ B3aUMOOTHOLIIE-
HUI C OOIIEeCTBOM, TOCYAAapCTBOM, APY-
rumMu uHauBUAamu. [IpaBa 4enoBeka He-
oruyxaaembl. P.A. MromiepcoH cuuTaer,
YTO IpaBa YeJ0BeKa — 3TO €ro MoTpedHo-
cru [13, c. 127], B.JI. Hazapos yTBepxna-
€T, YTO ITpaBa YeJIoBEeKa — 3TO OIpe/IeeH-
HBIC PaBHbIC COLMAJIbHBIC BO3MOXKHOCTH
IUISL OTHEIBHBIX JIMI U UX OOBbEIUHEHUMH
[0 YAOBJIETBOPCHUIO MMH CBOMX ecTe-
CTBEHHBIX M COLMAJBHBIX MOTPeOHOCTEH
U COOTBETCTBYIOIMX TpeOOBaHUi, KOTO-
pble NPU3HAIOTCS M OXPAHSIOTCS OOlIe-
CTBOM, I'OCY/IapPCTBOM U MEK/IyHApOIHBIM
COOOIIIECTBOM M TapaHTHH KOTOPBIX 00e-
CHEYMBAIOT JAOCTOMHOE M CIIPaBEAIHBOE,
CBOOOZIHOE M OTBETCTBEHHOE Pa3BUTHE U
AKTHBHOC y4YacTHE JIMYHOCTU B pa3iivy-
HBIX OOLIECTBEHHBIX, B TOM YHCIIE MPaBO-
BBIX, OTHOIICHUSX [ 15, c. 154]. D10 omnpe-
JIeJICHNE CBS3BIBACT IpaBa YeJI0BeKa C ero
MOTPEOHOCTSIMH, YTO MIPEITOCTABISIET KOH-
KPETHOCTh U PeabHOCTh KaTerOPHH TPaB
YeJioBeKa.

HeoOXoquMbIM ~ ycIIOBUEM  OTHOCH-
TEJIHO COJICP)KATEIILHOTO  OIPEICIICHUS
MOHATHUS TIpaBa Ha OTABIX, SIBIAETCS He-
MIOCPE/ICTBEHHAsI XapAKTEPUCTUKA TEPMH-
Ha «OTABIX».

OTIBIX — 3TO CIOKHOE COLMAIBHO-
9KOHOMHMYECKOE SIBIICHHE, COCTAaBIISCT
€[IMHCTBO MHOTHX aCIIEKTOB, KOTOpbIC
U3Y4alOTCsi IKOHOMHKOM, IIPaBOM, CO-
LHOJIOTUEH U JPyTHMMH OOIICCTBEHHBIMH
Haykamu [22, c. 117]. Cormacuo TonxoBo-
My CJIOBapl0 YKPauHCKOTO SI3bIKA, OTJIBIX
ompenensercss Kak: 1) BOCCTaHOBJIEHHE
CHJI TIOCTI€ YCTaJOCTH IpeKpamieHneM
NEeWCTBYS, JABWKEHHUS U T. 1., 2) TpOBe-
JICHHE BpEMEHHM Ha Jjocyre, 0e3 Tpyna;
3) KOpOTKHIi TepepbIB BO BpeMsl pabOThI,
KaKOro-TO JICHCTBUS, OT/BIX; 4) OCTaHOB-
Ka B IyTH, 4TOOBI OTHOXHYTH [ 16, c. 136].
[onsitme jocyra NpenOCTaBISAETCS B
Bbonboii CoBeTCKOM HIUKIONEANN KaK
4acTb BHEpAOOYEro BpPEMEHH, KOTOpas
OCTaeTcsi y 4YeloBeKa II0CIE BBINOJIHE-
HHSI HEOTJIOXKHBIX BHEIIPOU3BOJICTBEHHBIX
o0s13aHHOCTEH (IepeIBIKeHNE Ha paboTy
U ¢ paboThl, COH, €1a U IPYTrue BUIbI ObI-
TOBOTO camooOcykuBaHus) [1].

Mo aTomy nosoxy A. OpioBabIM 1po-
BOAMTCS CPaBHCHHE TOHATHH OTIbIXa W
nocyra. Kak yreep:kmaercst aBTopom, 10-
CYT XapaKTepH3yeTcsi B OCHOBHOM depe3
OIIpe/IeNICHNE TIOHATHH BpeMs U IIepHO]I, a
OT/IBIX - HEMIOCPEJCTBEHHO Yepe3 COCTOs-
HHE U BOCCTAHOBJIEHHs cuil. Ha 3Tom oc-



LEGEA SI

HOBAaHHUH, [I0 MHEHHIO YYEHOIO, CIIeIyeT
pa3rpaHUYUBAaTh TH MOHATHUS, OTIPEICIIs-
IOIIHE PA3JINnYHbIC YPOBHU M IPAHHU OJJHO-
TO Ipolecca — JyXOBHOTO U (PU3HUECKOTO
pa3BUTHs YeOBeKa. YUCHBIH Mpeiaract
CUMTATh JIOCYT KOHKPETHBIM MPOMEKYT-
KOM BPEMEHH, UMEET CBOIO, OIpE/EiICH-
HBIM 00pa30M BBIPQKEHHYIO, CTPYKTYpY U
HPOOKUTENIBHOCTD. TO €CTh J0CyT SB-
JSIeTCs Pe3yJbTaTOM pactpe/eseHus Bpe-
MEHHOTO MPOMEXKYTKA MEXKIY Pa3JInuHbI-
MU BUJIAMH YEJIOBEYECKOH JeSTEIIbHOCTH,
[pUYEeM HCKIIOUUTENIBHO 3a IIpeAeiaMu
pabouero Bpemenu. OTIBIX — 9TO JINYHOE,
BHYTPEHHEE OCMBICIICHUE ONPE/IeICHHBIM
00pa3oM XapakTepu3yeMoro M O4epucH-
HOTO BHUJIAa YEJIOBEYECKOH IeATEeIbHOCTH
[18,c. 112].

MexIyHapoJHble HOPMAaTHBHO-IIpa-
BOBBIC aKThI, B YaCTHOCTH CTaThs 2 J{u-
pektuBel EBpormeiickoro mapiaaMeHTa u
CoBeTa, ONPEACISAIOT NEPUO OTIbIXA KaK
1r000# IepHoa, KOTOPBIH HE ABISAETCS pa-
6ounM BpeMeHeM [3], To ecTh OTIBIX Kak
SIBJICHUE BO3BMOJKEH HCKIIIOYUTEIIBHO B He-
pabouee Bpems.

JlOCTaTOYHO HMHTEpECHYI0 0CoOeH-
HOCTb IIOHSTHUS OTAbIXa OTMedaeT A.
Tupuuy, koTopas oOpalaer BHUMaHUe Ha
TaKyl0 BaXHYIO (YHKLHIO OTIbIXa, Kak
peKpearys — BOCCTAHOBJICHHE HE TOJIBKO
(usnyeckux, HO U AyXOoBHBIX cui. Ha ee
B3IVISLL BPEMsI OT/IbIXa — 9TO TIPOMEXKYTOK
BPEMEHH, B TEUYCHHE KOTOPOTO PabOTHHK
O0CBOOOXK/IAETCSI OT BBIMOJIHEHHUSI CBOCH
TPyZOBOW (YHKIMH, W KOTOpOE Mpe/o-
CTaBJSCTCS €My JJIs BOCCTaHOBJICHHS
CBOETO (PU3HYECKOrO U MOPAIBLHOTO TPY-
JIOBOTO MOTeHIMana [2, ¢. 128].

OTabIX M pekpeanus, Ha HEpBbIi
B3IV, SIBISIIOTCS  B3aMMOCBS3aHHBIMU
SBJIICHUSAMHU, TOCKOJIbKY OCHOBHOW CyTH,
coziep)Kallie JaHHbIEe MOHATHUS SBIAETCS
BOCCTAHOBJICHUE CHJI OopraHusma. Pexpe-
arus (oTB. nat. Recreatio — BocctaHoBIIe-
HHE) - ATO OT/BIX, BOCCTAHOBJICHUE CHJI,
MOTPa4YeHHBIX B TPOLIECCEe TPYAOBOH Jie-
srenbHOCTH [20, ¢. 522]. Ho npu Gosee
JICTAIbHOM M3YYCHUH JIAHHOTO IOHSTHS,
CllelyeT OTMETUTh, YTO PeKpealust sSBIs-
eTcsl He TONBKO peakiMeil opraHm3ma Ha
TaKyH CTPECCOBYIO CHTYAllMIO KaK YyTOM-
JSIEMOCTb, HO €Ie M JKEIaHHEe YeIOBeKa
Mo3HaTh 4TO-TO HOBee [15, c. 34].

CaMO MOHATHE OTIbIXa MPEICTaB-
nser co0Ol COCTOSHHME IOKOS WM Jie-
ATEJILHOCTH CHHUMAIOILee YTOMIICHHE U
CIOCOOCTBYET BOCCTaHOBICHHIO pado-
TocrocoOHocTH. OTIBIX, KOTOPBIH TMpe.-

oJIaraeT HaJu4ue CBOOOIHOIO BPEeMEHH
JUIS BOCCTAHOBJICHHSI CHJI, BKIIOYAET B
celsi YeThipe CTaauM: yTOMIICHHE, pac-
ciabieHre, BOCCTAHOBJICHHE CHII, pas-
predenue [17, c. 379].

VuuThiBasi aHAJIN3 BBIIICHU3II0KECHHBIX
HAy4HBIX MOHSITHIA, monpobyem chopmu-
pOBaTh CBOE OIIPEAEIICHNE TIOHATHS OT/IbI-
xa. Ha Hamr B3mis/, OTABIX NMPEACTABIsACT
c000ii mepros] 4eI0BeUeCKOr AeATeIbHO-
CTH WK 0e3eATeIbHOCTH, IPU KOTOPOH
MIPOUCXOIUT HPOLECC CHATHS YCTaJOCTH
U BOCCTAHABIUBAIOTCS paboTOCHOCOO-
HOCTb, JYXOBHbIC M (DU3UUECKHUE CHIIBI
OpraHu3Ma, yTpaueHHbIE B IPOLIECCE TPY-
JIOBOM 1€ATEIHLHOCTH.

IOpuinueckoe TOHATHE «IIPaBO Ha
OT/IBIX» OTOXKJIECTBIISIIOT C JKOHOMHYE-
CKUM TIOHSITHEM «CBOOOIHOE BpeMsi».
Kiaccuku MapKcu3Ma-JeHHHH3Ma OIpe-
NS CBOOOIHOE BpeMsi KaK MPOCTPaH-
CTBO ISl pa3BUTHs denoBedectna [11, c.
147]. PackpbiBasi COMANIBHYIO CYIIHOCTb
cBobomHoro Bpemenu, K. Mapkc mucan,
YTO 3TO «BpeMs A 00pa3oBaHHsA I
MHTEIJUICKTYaJIbHOTO Pa3BUTHSA, JUIA BbI-
TIOJIHEHUSI COLUAIbHBIX QYHKIMI, 1S TO-
BapHIIECKOro OOLIEeHUs, U CBOOOIHOM
Urpbl PU3NUECKUX U MHTEIICKTYaJIbHBIX
cum» [12, c. 221].

VYuuTteiBasi BBILICH3IOKEHHOE, MIPABO
Ha OTABIX MOXXHO OXapaKTepU30BaTh Kak
(dopmanbHBIM  00pa3oM  BBIJEICHHOE,
001meo0s13aTeIbHOE MPABUIIO TTOBEICHUS,
YCTAQHABIIUBACTCSl WIIH CAHKIIMOHUPYETCS
TOCYIapCTBOM C IIEJIBIO0 PETYIHPOBAHHS
TPYIOBBIX OTHOIICHWH B YacTH OIpejie-
JICHUSI TIPOMEKYTKa BPEMCHH, B TCUCHUE
KOTOPOTO TPOMCXOJUT MPOLECC CHSTHS
YCTaJIOCTH M BOCCTaHOBJIEHHS paboTO-
CIOCOOHOCTH, IyXOBHBIX U (husmueckux
CHJI OpraHu3Ma, YTpPauyeHHbIX pabOTHU-
KOM B Hpolecce CBOEH TpymoBOW nes-
TEJILHOCTH. Takoe INpaBUIO IOBEICHUS
YCTaHABIMBACTCS W  CAHKIMOHHPYETCS
rOCY/apCTBOM IIyTeM ONPEIENICHHUsS TOY-
HOTO COZAEpXKaHMs NpaB M 00s3aHHOCTEH
CyObEKTOB-Y4aCTHHKOB TPYOBBIX MPaBO-
OTHOILCHHUH, a TaKkke BO3MOXKHOCTBIO
MIPUBIICYCHHS TTOCICIHUX K OTBETCTBEH-
HOCTH 32 HEBBINOJHCHUE UITH HAPYILICHHUE
TpeOOBaHUI pekUMa BPEMEHH OT/bIXa, a
TaKKe YCIOBHUIT €r0 MCIIOIb30BAHMSI.

CrietoBatesibHO, MPABO Ha  OTIBIX
MOXXHO OXapakTepu30BaTh Kak HEOOXo-
IUMOE  yCJIOBHE  IKM3HEEATEIbHOCTH
YeJoBeKa B LIMBMIM30BAaHHOM OOILECTBE,
KOTOpPOE€ HEpa3pbIBHO CBA3aHO C IPAaBOM
YeJIoBeKa Ha XKHU3Hb, a CJIE/IOBATEIIbHO, U
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B 0€3yCIIOBHOM TOPSIIKE TOJKHO TPU3HA-
BaThCSl M OXPAHATHCS TOCYIaPCTBOM.

PaccmarpuBasi comepikaHue mpasa Ha
OTABIX, CIEAYET ONPEACTUTh CaMO MOHS-
THe «coxepkanuey. ComepkaHHe — ITO
TO, U3 YEr0 COCTOMT MIpEIMET WIH SBIIe-
HHE, COBOKYITHOCTh TEX CYIIECTBEHHBIX
CBOWCTB M BHYTPEHHHX IIPOIECCOB, CO-
CTaBISIOIIMX OCHOBY IIpEeIMETa WIH SIB-
nenunsi. ConepkaHue Hepa3pbIBHO CBs3aH
¢ (hopMoii, TO ecTh KaKIbIil IpeIMeT Ma-
TEPUAILHOTO MHUpPa WM CO3HAHUSI UMEET
CBOE CoJepiKaHhe M CBOIO (hopmy, KOTO-
pble HAXOMSATCS B €IMHCTBE MEXY COOOH.
dopma — ITO CPEICTBO OCYIIECTBICHUS,
OpraHmu3anusi Wid CTPYKTypa COIepiKa-
HUSI, YTO JIEJaeT BO3MOXHBIM €ro Cyllle-
CTBOBaHUE KaK Ka4eCTBEHHO OMpeEJIeiICH-
HoTO coaepkanus [10, c. 1066].

CrpykTypa, BHYTPEHHSIS YIOPSIO-
YEHHOCTD SIBJISIETCSI HEOOXOIUMBIM KOM-
noHeHToM cofepkanus. C M3MeHEeHueM
CTPYKTYpPBI, OPraHW3alM{ CYIIECTBEHHO
W3MEHSIETCS CONlepKaHhue OOBEKTa, ero
cBoiictBa [6, c. 196-198]. Takum oOpa-
30M, LEHTPaJbHBIM, CTEP)KHEBBIM dlie-
MEHTOM COZICp)KaHHUs MPaB YeJOBeKa SB-
JISIETCSl €T0 OINPE/IeNICHHbIE BOZMOKHOCTH
— BO3MOXXHOCTH JICHCTBOBATh OIPEIEIICH-
HBIM 00pa3oM WIIM BO3JCPIKUBATHCS OT
ONpE/ETICHHBIX ICHCTBUN A YAOBIET-
BOPEHHUs €ro MOTPeOHOCTEeH U UHTEPECOB
[9, c. 189-194]. Conepxxanue HOPM Ipa-
Ba XapaKTEpU3yeTCs OMPEACICHHOCTHIO,
KOHKPETHOCTBIO. B HUX MPELyCMOTPEHBI
mpaBa U 00s13aHHOCTH CTOPOH, 0COOCHHO-
CTH B3aIMOOTHOIIICHHA.

Ho, roBopst o comep:kaHuM TIpaB pa-
OOTHMKOB M TapaHTHH WX peaju3alluy,
CllelyeT BCIOMHUTH 00 OOS3aHHOCTSIX,
BeJ/Ib HE CYIIECTBYeT mpaB 0e3 00s3aHHO-
CTel, KaKk He CyIIeCTBYeT OOs3aHHOCTEH
6e3 mpaB. Eciu ecTh mpaBa paOOTHHUKOB,
TO JOJDKHBI OBITh W COOTBETCTBYIOIIHE
oOsi3anHocTH. [IpaBa W 00s3aHHOCTH
CyOBEKTOB IMPABOOTHOILICHUH — TapHbIC
KaTeropur M HE CYIIECTBYIOT OIHO 0e3
npyroro. OHU COCTaBIISIIOT OCHOBHOE CO-
nepkanue mpaBooTHomeHuii. [IpaBoBoe
peryIupOBaHUE OCYMISCTBISIETCS IJIaB-
HBIM 00pa3oM uepe3 MEXaHW3M CYyOBheK-
THUBHBIX [IPaB U IOPUIMYECKUX 00SI3aHHO-
CTEH W WIMEHHO 3THM OHO OTJIMYACTCSI OT
000T0 MTHOTO HOPMAaTHBHOTO PEryIHpO-
BaHMS, HAIPUMEp MOPAIBHOTO. YKa3aH-
HBIE TIpaBa ¥ 003aHHOCTH, KOPPECTIOH U~
Pys OpyT OpyTy B paMKax ONpeIesIeHHOTO
MIPaBOOTHOLICHUS, U 00pa3yloT ero Iopu-
nuyeckoe conepxkanue [20, c. 526].
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IIpaBo Ha OTABIX OOECIeUuMBaECTCs 3a-
KOHOJIATeJIbHBIM 3aKPETJICHHEM JIBYX CTO-
POH OJIHOTO ¥ TOTO K€ SIBJICHHS — paboue-
r'0 BPEMEHH B TEUCHHE KaJICHIAPHOTO JTHS
(cyToK), Henenu, Mecsina, roJa ¥ BpeMeHH
OT/IbIXa B T€UCHHE pabodvero JHs, KajeH-
JAPHBIX CYTOK, HEJENH, Mecsua, Toja.
Opuanueckoe MOHATHE BPEMEHU OTbIXA
OTJIMYAeTCs OT SKOHOMUYECKOTO TEM, YTO
9TO BpeMs, CBOOOJHOE OT BBINOJIHEHHS
City)keOHBIX 00sI3aHHOCTEH, BpeMsi, KOTO-
poe pabOTHHK MOXKET HCIOIb30BATh I10
CBOEMY YCMOTPEHHIO, B COOTBETCTBHE C
€ro JKeIIaHUEM.

IoxpiTOXKMBasE MCCIIEAOBAHUE  I10-
HSTHS TIpaBa Ha OT/BIX, MOXKHO CJIeJIaTh
BBIBOJ], YTO TAaKOE IIPAaBO SIBISETCS He-
OTHEMJIEMBIM €CTECTBCHHBIM ITPABOM Ye-
JI0BeKa, 3akpervieHHoe B KoHCTHTYLHH
VKpauHbl, a TaKXke HENOCPEACTBECHHO
peau3yeTcsi U rapaHTHPYETCs yTeM HC-
MOJIB30BAHUS CHEHHAIBHOTO TPYIOBOTO
3akoHozaTenbeTBa. ConepikaHueM IIpa-
Ba Ha OTABIX SABISETCS B3aUMOJCHCTBHE
IOPUMYECKUX MIpaB M 00s3aHHOCTEH
CyOBEKTOB TPYHOBBIX MPABOOTHOLICHHH
(pabotonmatenst u paboTHuKa) B cdepe
peanuzanny 1 odecredeHus pas Ha TPy-
NoBo# oTabIX. HeoOXomuMbIM ycnoBrueM
BO3HMKHOBEHHS IIpaBa Ha OT/IBIX SIBIISCT-
Csl HaJIMYKME TPYJOBBIX IPABOOTHOLICHUH
MEKAy pabOTHHKOM M paboTOJaTeNIeM.
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