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MPOKYPOPCKUM HAJ30P B YTOJIOBHO-UCHOJIHUTEJIBHOM
CUCTEME YKPAUHBI 10 OTEYECTBEHHOMY 3AKOHOIATEJBbBCTBY

TI'onnys MAME/IOB,

KaH/U/IaT IOPUIMYECKIX HayK, CTapIINii COBETHHUK IOCTHIIUH,
TVIaBHBIA HAYYHBIH COTPYJHHK OT/ENA HCCIEAOBAHUH MPoOIeM MPOTUBOAEHCTBUS MPECTYITHOCTH
Hayuno-uccnenoBarenbckoro HHCTUTYTa HallmoHaabHOM akajieMuy POKypaTypbl YKpauHbl
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This paper attempts to reveal the contents of prosecutorial supervision in the national penal legislation.
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AHHOTAIHS

B crarbe cAcliaHa MONBITKAa PACKPBITH COACPIKAHUE MPOKYPOPCKOTO HAA30pa B OTCYECTBCHHOM YT'OJIOBHO-UCHIIOJITHUTCIBHOM 3a-

KOHOIATCIIbCTBE.

Knw4yeBblie ciioBa: YTOJIOBHBIC HaKa3aHUs, HpOKypOpCKI/Iﬁ HaZA30p, YTrOJIOBHO-HUCIIPABUTECIIbHASA CHUCTEMA, YIOJIOBHO-UCIIpABU-
TEJIbHOEC 3aKOHOAATCIIbCTBO, UCIIOJTHEHUE HaKa3aHWH.

]:[OCTaHOBKa npoodjemMbl. Ak-
TyallbHOCTb npobneMaTuku
OTpeNeseHus TPOKYPOPCKOTO  HA/I30pa
B YTOJIOBHO-UCTIOJIHUTEILHOW CHCTEME
OTEYECTBEHHBIM 3aKOHOJIATEIIBCTBOM CO-
CTOUT B HEOOXOMMOCTH YCOBEPIICHCTBO-
BaHMS TIPABOBOTO CTATyCa IMPOKYpPaTypHl B
rapantupoBaHnHoM Koncturynmen Vkpa-
WHBI 3aIUTE MpaB 4YelloBeKa M B MecTax
JIMIICHUU CBOOOJIBI, BHECEHHWE C OTOU
IIeJIbI0 U3MEHEHUI U JIOTIOJIHCHUN B JICH-
CTBYIOLIEE 3aKOHO/IaTEIbCTBO.

Cocrosinue uccienoBaHus. B cre-
LUAIbHOM  JIUTEpaType  HCCIeIOBAHbI
OTJeNIbHBIE  aCHEeKThl  MPOKYPOPCKOTO
HaJ30pa B YrOJOBHO-UCHOJIHHUTEIBHOMN
cucteme. B oqHOI W3 MepBBIX B MEpUOL
HE3aBUCUMOCTH YKpauHbl MOHOTpadu-
yeckol pabote, KOTOpoW Obula KaHIU-
narckast nmuccepramms M.Kypuio, or-
MEYajoch, 4YTO TIETBI0 MPOKYPOPCKOTO
Ha/J30pa 3a COONIOCHUEM 3aKOHOB B Me-
CTax JINIIEHHST CBOOOIBI SIBISICTCS «IIPEI-
YIPESXKICHUS, BBHIIBICHWE U yCTpaHEHHE
BCSTYECKUX HapyIIeHWH 3aKoHa, KOTOpPHIE
MOTYT UCXOIUTh KaK OT aJMUHUCTpPALIUH,
JIOJDKHOCTHBIX JIMIL YUPEXKACHUH HCIION-
HEHMs HaKa3aHWi, TaKk U OCYXJCHHBIX K
JIMIIEHUIO CBOOO/IbI, BOCCTAHOBJIEHHE Ha-
PYLICHHBIX MpaB U NPUMEHEHHUE Mep IO
MPUBJICUCHUIO BUHOBHBIX K OTBETCTBEH-
Hoctm» [1, c. 10].

P.JIemak B cBOEH KaHIMIATCKOM IHC-
cepraluu, pacKpbiBas CYIIHOCTh MPO-
KypOpCKOTO Haa30pa 3a COONOICHUEM
3aKOHOB B YUPEKICHUSAX HCIIONHCHHS Ha-
Ka3aHWH, IPUBOIUT €TO XapaKTEPUCTUKY
KakK cpezcTBa M (hOpMbI 0OCCIICUCHUS CO-
OrroneHust 3akoHOB [2, c. 45]. B. Ilpume-
1a OTMEYaeT OCOOCHHOCTh HCIIOJHCHUS
YTOJIOBHBIX HaKa3aHWH, KOTOPBIE Tperyc-
MaTpHBAIOT JIMIICHUE CBOOOJBI: HAJMUIHE

CHELHAIbHBIX YUYPEXKICHUH HCIOIHECHHS
HaKa3aHMH, CIeUaIbHbIX TIPABUII COJEP-
KaHMA, CIELHUAIbHON 3aKOHOAATENILHOM
U TOJ3aKOHHOH 0a3bl, KOTOpas peria-
MEHTHPYET MOPSAOK MX OTObIBaHMs [3].
M.Koctora onpenenser npeaMeT Haa30pa
3a COONIOCHNEM 3aKOHOB IPH HCIIOJIHE-
HHUM CYJCOHBIX PELICHHH IO yroJOBHBIM
JeaM M KaK COOMIOAEHHUE U MPUMEHEHUE
YTOJIOBHO-UCTIOJIHUTEIBHOTO  3aKOHOJA-
TEJILCTBA, KOTOPOE PETyIHpyeT MOPSIOK
HCTIOJTHEHNUS Cy[IeOHBIX pemIeHnii o yro-
JIOBHBIM JIeJIaM, M KaK 3aJiepyKaHue JINI] 1
MPUMEHEHHE K HUM JPYTHX MEp MpUHY-
JUTEIEHOTO XapakTepa YIOJTHOMOYESHHBI-
MH Ha 9TO 3aKOHOM T'OCYIapCTBEHHBIMH
opranamu [4, c. 113].

Ha oco0eHHOCTH  NIPOKYpOPCKOTO
HaJ30pa 3a COOJIONEHUEM 3aKOHOB IIPH
UCIIOJIHEHUH CYJEOHBIX PELICHUH 110 yro-
JIOBHBIM JiesiaM yKa3biBaeT 1 M. Ckpuro-
HioK. [To ero MHEHHIO, OH JIOJKEH MPEe/I0T-
BpaIaTh WK [IPEKpallaTh HAPYIICHUS 3a-
KOHa OTHOCHTEJIBHO JIMI, KOTOpBIE Orpa-
HUYEHBI B BO3MOXKHOCTH BOCIIOJIb30BaTh-
csl OOIIMMHU CPEACTBaMM 3alUThI CBOMX
MIPaB ¥ 3aKOHHBIX HHTEPECOB; CUCTEMAaTH-
YEeCKH OCYIIECTBIATh, HE3aBICHUMO OT TI0-
CTYIUICHHS JKaJIo0 0 HapyIIEHHH 3aKOHOB,
MIPOBEPKY WX COOJIOJICHNS ITPH HCIIOTHE-
HUM Cy[AEOHBIX PEUICHUI MO YTOJIOBHBIM
nenam [5]. JI. IpumaeHko paccMarpuBaeT
CYIIECTBCHHbBIC IPU3HAKU ITPOKYPOPCKO-
'O HaJ30pa: 0COObIN CyOBEKTHBIN COCTaB;
OCYILIECTBJICHHE JIMIIb B IPOLECCYyallb-
HOM pE@XHME; IPOKypOpCcKas JesiTellb-
HOCTb BCeria sBJISETCS MyOIMYHON U Tro-
CYJapCTBEHHO-BIIACTHOM;  XapaKTepHBIM
[IPU3HAKOM ~ HAJ30PHOM  JEATEIbHOCTH
SIBJIICTCS €€ TECHAs! CBSI3b C pa3pelieHreM
KOHKPETHBIX IOPUANYECKHUX JeJ; HaA30p
Kak rpaBoBas (opMa FOpHIMYECKOH aesi-

TEJILHOCTH TECHO CBsA3aH C HEOOXOIUMO-
CTBIO UCIIONIb30BAaHHS PAa3HBIX METOIOB H
CPE/ICTB FOPUINYECKON JeSITeIBHOCTH C
LENTBI0 00eCTIeUeHHsI PeXKUMa 3aKOHHOCTH
1 TIPaBOIOPSIKa B rocyaapcTse [6].
Crienududeckue 4epThl MPOKYPOP-
CKOT'O HaJ30pa 3a COONIOIEHHEM 3aKOHOB
B BOCIIUTATENbHBIX KOIOHUSIX, KOTOPBIi
SIBISIETCS] COCTABHOM 4acThiO HAJ30pa 3a
COOJTIOICHHEM 3aKOHOB B YTOJIOBHOM ITPO-
M3BOJICTBE, UCCIIeIOBANA B KaHIUATCKON
muccepramn E.O. Xpanenko, MHeHHE
KOTOpPOW CIIEAyeT MOIepKaTh: Omaroma-
PsI IPOKYPOPCKOMY HaA30py, O€3yCI0BHO,
€CTh BO3MOXXHOCTh BOCCTaHOBHTH Ha-
PYIICHHBIE IIpaBa HECOBEPIICHHOIETHUX
OCY)KIEHHBIX, ITOCKOJIbKY «B CIydae CH-
CTEeMaTUYeCKUX HapylIIeHUH TpaB Heco-
BEPIICHHOJIETHUX, KOTOPHIE HAXOISTCS B
BOCIIUTATENIbHBIX KOJOHHSAX, OHU OymyT
OCBOOOXK/IaTbCSl C YyBCTBOM 03JI00JICH-
HOCTH Ha OKPYXXAIOIIHX, Ha TOCYAapCTBO
1 OOIIECTBO, YTO OTHIOAL HE OKA3BIBAET
COZICUCTBHE 3aKOHOIOCITYIIIHOMY TOBE/Ie-
HUIO Takoro juma B Oymymiem. Cobione-
HUE MPaB HECOBEPIICHHOIETHHUX,, OTOBIBA-
FOIIMX HAaKa3aHUE B BUJC JIMIICHHS CBOOO-
b1, HAITPABJICHO HA MPEIOTBPAIICHUE Ta-
KOTO pa3BHUTHUs COOBITHIN [7, ¢. 168]. OHa
TaKKe BhICKa3alia CIPaBeIIIMBOC MHCHHE,
YTO OCOOEHHOCTH TAKTHKH M METOIUKHU
MIPOKYPOPCKOTO HaJs30pa 3a COOIIOICHU-
€M 3aKOHOB B BOCITUTATEIBHBIX KOJIOHHUSIX
00s13aTeIIFHO JIOJDKHBI OBITH pa3padoTaHbI
B OTJICITBHBIX METOIMUECKUX MaTepuaax
T'enepanbHOIl IpoKypaTypbl YKpauHbl.
JloBOJILHO ~ A€TAJIBHO, C TO3WIUH
peanu3aldd  MMEHHO IPaBO3ALIUTHOTO
MOTEeHIIMANIA TPOKYPaTypbl, ObUIM OCBe-
LICHBI BOIPOCHI OCYIIECTBICHHS POKY-
pOpCKOro Haz30pa B UccienyeMoit chepe
B KaHaugarckoil auccepranuu D.D. Uc-
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kengepoBa. OH, paccMarpuBas Hperyc-
MOTpEHHBIE B cTaThe 44 3akoHa YKpauHbI
«O mpokyparype» IpaBa IIpoKypopa, Bep-
HO 00paTuiI BHUMaHME Ha I1. 4, B KOTOPOM
YKa3aHO, 4YTO MPOKYpOp HMEeT IIpaBo
«rpeboBaTh  YCTPAHEHUs  HapyIICHUH
WM TIpefocTaBieHue oObsicHeHui». Hc-
CJIef0BaTeNb, MOAYEPKUBAs HEYNAYHOCTh
9TOr0  3aKOHOJATEJILHOIO  IOJIOXKEHUS,
OTMEUaeT, 4TO JOJKEH BO3HUKAaTh JIO-
ruuHbIil Bompoc: «Heyxenu npokypopy
npuaeTcss U30MpaTh: WIM MPUHATH MEPBI
K YCTPAaHEHMIO HapyIIeHWH, UM MOTpe-
0oBaTh OT HapylIUTelel OOBSCHEHUH U
9TUM YJOBIETBOPUTHCA?», B CBSI3U C UEM
MIpeAaraeT yCOBEPIICHCTBOBATh yKa3aH-
HyI0 HOpMY 3aKkoHa [8,c. 185].

Bompocel  mpokypopckoro  Haazo-
pa B yKa3aHHOIl cdepe wncciaenoBaiuch
B.ba6kosoii, O.bupuenko, M.I'oBopyxoii,
S1.Knouko, B.Knouxosoii, II.Kapkauom,
M.Kypouxoii, B.TepTuiHukoBbIM,
J.IInmuéssiv, M.Iymenedt u MHOTHU-
MU JIpyTUMH y4eHbIMU. BmecTe ¢ Tem, B
IOPUIMUYECKON JHTEpaType HEA0CTaTou-
HO BHUMAHUS YJEJICHO OCYILIECTBIECHHIO
MIPOKYPOPCKOTO HAA30pa B YTOJIOBHO-KC-
MIPaBUMON CHCTEME B COOTBETCTBUH C
JeHCTBYIOIIMMEU TpHKa3zamu [ eHepaib-
HOHM IPOKYpPAaTypbl, 4TO 00YCIIOBUIIO aKTY-
aJbHOCTB MCCIICOBAHYSL.

H3no0ixenne 0CHOBHOIO MaTepuaJia.
MecTo U posib IPOKYPOPCKOIO HaJ30pa
B YrOJOBHO-HCIIOJIHUTEIBHONH CHCTEME
perynaupyercss OCHOBHBIM 3aKOHOM TIO-
CygapcTBa M CIICLMANIbHBIM  3aKOHOJA-
TenbcTBoM. B Koncturynmum VYipausst
(mynkT 4 crarbu 121) yka3bIBaeT Takas
(GyHKLIUS TPOKYpaTypbl, Kak Haa3op 3a
COOJIOICHNEM 3aKOHOB TP HCIIOIHEHUH
CyIeOHBIX pELICHUH IO YIOJIOBHBIM Jie-
J1aM, a TaK)Ke IIPU MPUMEHEHHN UHBIX Mep
MIPUHYIUTEIBHOTO XapaKTepa, CBSI3aHHBIX
C OrpaHUYEHUEM JIMYHOI CBOOOJIBI IpaxK-
naH. TakuM 00pa3oMm, Ha KOHCTHTYLIHOH-
HOM YpOBHE MIMEHHO Ha CHCTEMY OPTaHOB
MIPOKypaTypbl Hajlaraercs OOsS3aHHOCTb
obecriedeHHsl 3aKOHHOCTH B y4pExkKJICHU-
SIX MCHIOJTHCHMST HaKa3aHUH.

3axoH Ykpaussl «O mpoKypaType» oT
5 Hos10ps 1991 roma [9] ompenernsier, uro
JeATEeIbHOCTh OPTaHOB IIPOKYpaTyphl Ha-
IIpaBJIcHa Ha BCEMEPHOE YTBEPXKICHHUE
BEPXOBEHCTBA 3aKOHA, YKPEIUICHHE Ipa-
BOIOPsZIKA U CTAaBUT CBOEH 3aj1adeil 3a-
LIUTY OT HEITPABOMEPHBIX MOCATATENbCTB,
rapaHtupoBaHHbIX KoHcTuTynuei, apy-
TMMU 3aKOHaMU YKPauHbI U MEX1yHapOI-
HBIMHU IIPaBOBBIMHM aKTaMH COLUAJIBHO-

HKOHOMHUYECKHX, MOTUTHIECKUX, TNIHBIX
IpaB ¥ CBOOOJ YeTOBEKa M IpakJaHMHA.
Uro kacaercst MecTa MpOKypaTypsl B yTo-
JIOBHO-UCIIOJIHUTEIILHON cucreme, To 3a-
KoH YkpauHbI «O MPOKypaType» B CTaThe
44 ycraHaBIMBaeT ClieNyIoIIee: MpeaMe-
TOM HPOKYPOPCKOTO HaJ30pa SBISETCS
COOMIO/ICHUE 3aKOHHOCTH BO BpeMs Ipe-
ObIBaHMS JIMIl B MECTaxX COJICpP)KaHUS 3a-
JIepKaHHBIX U MECTax MPeBAPUTEILHOTO
3aKiIroyeHus. B 3TOT mepedeHb BKIIIOUaA-
IOTCSl  YUPEKAEHUs] MCIOJIHEHHs Haka-
3aHUN U Jpyrue ydpeskAeHHs], KOTOpbIe
UCTIONHSIOT HAaKa3aHUs WK OCYILECTBIIS-
I0T NPUMEHEHHE Mep NPHHYAUTEIHHOTO
XapakxrTepa, Ha3HauaeMbIX cygoM. Coliio-
JICHHE YCTAaHOBJIEHHOTO yYTOJIOBHO-NUCIIOJN-
HUTEIBHBIM 3aKOHO/ATEIHCTBOM TOPSIAKA
U YCIOBUH COMEp KAaHUS WIIH OTOBIBAHHS
HaKa3aHUs JTUIAMH B 9THX YUPEKICHUAX,
WX TIPaB ¥ BBHINOJHEHHUE NMH CBOWX 00s-
3aHHOCTEH TaK)Ke OTHOCHUTCS K IPEIMETy
HPOKYPOPCKOTO HaJ[30pa.

3akoHoM YkpauHsl «O IIpoKypaType»
OTIpENIENSAIOTCA TAakKe MpaBa MPOKypopa
U ero 00sI3aHHOCTH B CIIy4ae BBISBICHUS
HE3aKOHHOTO NPeObIBaHNUS JINIIA B MECTaX
COJIEpKAHUS 3alep>)KaHHBIX. YKa3blBas O
IpaBax, KOTOPbIE €CTh Y NMPOKypopa Mpu
OCYIIECTBICHUU HAaJ30pa COIIacHO 3a-
KoHy Ykpauubel «O mpokyparype», cie-
JYeT BBLIENUTb CIEIYIOIEee: IPOKYpOp
B 11000€ BpeMs MMEEeT MPaBoO MOCEIaTh
MeCTa COMCPKAHUS 3aJIePKAHHBIX, IPE-
BAapPHUTEIBHOTO 3aKIIOUCHHS, YUPEKIe-
HUSI, B KOTOPBIX OCY)KJICHHBIE OTOBIBAIOT
HakazaHus. OH MOXET ONpaIInBaTh JINII,
KOTOpBIE TaM HAXOJATCSI, 3HAKOMHTBCS C
JIOKYMEHTaMH, Ha OCHOBAaHHH KOTOPBIX K
9TUM JIMIIaM HPUMEHEHBI MEphI IPUHY-
IuTenpHOro xapakrepa. Ilocne mposep-
KM 3aKOHHOCTH IPUKA30B, pacIopsiKe-
HUIl ¥ MTOCTaHOBIIEHUH aJAMUHHUCTpAINH
STUX YUYPEXJIEHHUH U B cllyyae BbISBIIE-
HUSI UX HECOOTBETCTBHUS 3aKOHOJATEIb-
CTBY HpPOKypop 00si3aH OCTaHaBIUBAaTh
UCTIONIHEHUE TaKUX aKTOB UM OTMEHSTH
UX, a TaKke TpeboBaTh OT MOMKHOCT-
HBIX WJIM CIYKEOHBIX JIMIl YCTPaHCHHS
HapymIeHWH WIN MPEJoCTaBICHHE 00b-
SICHEHUH 110 TTOBOAY JOIMYIIEHHBIX Ha-
pymennii. Ecnu mpokypop oOHapyxn-
BaeT, YTO JIUI[0 HE3aKOHHO HAXOIUTCS
B MECTax COJCpXKaHMS 33aJep KaHHBIX,
HpEeBapUTEIBHOIO 3aKJIIOUEHHs, Orpa-
HUYCHUS WIN JIMIICHUSA CBOOOIBI WK B
YUPEXKIEHUN ISl UCTIONHEHUS] MEP TpHU-
HYJIUTEJIBHOTO XapaKrepa, TO OH 00s3aH
HEMEIJICHHO 0CBOOOAUTD €ro.

IlocranoBneHus U yka3aHus HPOKY-
popa, Kacarommecs COOMIONEHHS ycTa-
HOBJICHHBIX 3aKOHOJIATCIIBCTBOM ITOPSAIKA
U YCIIOBUM COAep)KaHUsl 3aJep:KaHHBIX,
apeCTOBAHHBIX, OCYKICHHBIX K JINIIICHUIO
CBO6OIIBI W BBINIOJIHEHUE APYTUX HaKas3a-
HHﬁ, a TAaKKE JIMII, K KOTOPBIM ITPUMCHC-

HBI Mephl NMPUHYIUTEIBEHOTO Xapakrepa,
coracHo crarke 45 3akoHa YkpauHbl «O
MIPOKYpaType», SIBISIOTCS 00s13aTeNbHbI-
MH U TIOJJIEKAT HEMEUICHHOMY BBIIOJI-
HeHuio [9].

3HayeHHe POl M MECTa IPOKypaTy-
pBI B yrOJIOBHO-HCIIPABUTEIILHOW CHCTe-
M€ MOJYEPKUBAETCS cTaTheil 22 Yromos-
HO-MCIIOJIHUTEIBHOTO KOJleKca YKpauHbl,
B KOTOPOH YKa3bIBae€TCs, YTO MPOKYpPOp-
CKHIl HaI30p 3a COOJIIOJICHHEM 3aKOHOB
IIPY UCTIOTHEHUH YTOJIOBHBIX HAKA3aHUH B
OpraHax " y4peskKAeHHSIX NCTIOTHeHNUS Ha-
Ka3aHUH OCYIIECTBISIETCSl | eHepambHBIM
MIPOKYPOPOM YKpauHBI M TOJINHEHHBIMHI
eMy IPOKypOopaMu B COOTBETCTBHH C 3a-
koHOM Ykpausbl «O mpokyparype». Op-
TaHbl U YUPEKICHUS UCIIOJHEHUS HaKa3a-
HHI 00513aHBI BBINOJIHAT IOCTAHOBJICHHS
U yKa3aHHUS IPOKYypOpa OTHOCHTEIBbHO
COOMIONEHUS. TOPsAAKA MCIIOJHEHUS Ha-
Ka3aHUs, YCTAHOBJIEHHOIO YrOJIOBHO-HC-
MOJIHUTEIILHBIM 3aKOHOAaTeIbcTBOM [10].

[Toa3aKOHHBIME HOPMATHUBHO-IIPABO-
BBIMH aKTaMM, KOTOPBIE DEryJIHpyIOT
OCYIIECTBICHHE MPOKYPOPCKOTO HAI30-
pa B yroJOBHO-UCHPABUTEIBLHON CHCTE-
Me, SBISIOTCS TNpPHKa3bl |eHepasbHOTOo
MPOKypopa YKpauwHBL. 3aMETHM, YTO B
COOTBETCTBHM C TpHKa3oM [enepais-
HOTo mpokypopa Ykpaussl Ne 6rH ot 28
Hos10pst 2012 roma «OO opraHuzanyuu
paboTBl OPraHoOB MPOKYpPATyphl OTHOCH-
TEJIBHO IIPEJICTABUTEIbCTBA HHTEPECOB
rpaklaHHa WIN TOCYAapcTBa B Cyle U
UX 3aIIUTHI IPH UCTIOJHEHUH CY/IeOHBIX
peleHuii», Tpokypop 00s3aH npu oOHa-
PY)XEHHHU B XOJIe€ OCYIIECTBICHHS 3alllu-
Thl MHTEPECOB I'PAKAaH U rOCYIapcTBa,
MIPU UCIIOJIHEHUHU CYACOHBIX pElIeHUH,
HapyLICHUH 3aKOHAa B JEATENbHOCTH
OpraHoB, YUpeXACHUIl U opraHmzainui,
a TaKkKe B JCHCTBUAX (PUBMYECKUX JIHIL
MIPUHAMATh MEpPHI M0 UX yCTPAHEHHUIO B
COOTBETCTBHU C TTOJTHOMOYHSIMH, OTIpe-
NEICHHBIMU ~ 3aKOHOM ~ YKpauHbl  «O
MpoKypatype». PykoBoaurenu mpokypa-
Typ BCEeX YpOBHEH TOKHBI MPUHUMATH
Mepbl, HallpaBJICHHbIE HAa CBOEBPEMEH-
HOE€ M PEaJlbHOE BBIOJHEHHUS CY/IeOHBIX
pelLIeHn, MOCTAHOBJIEHHBIX II0 HMCKaM
npokypopos (1. 14) [11].
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OnHMM U3 OCHOBHBIX HOPMATUBHO-
IpPaBOBBIX aKTOB, COIIACHO KOTOPOMY
OCYLIECTBIIAETCS NPOKYPOPCKUH Haa30p
3a coOmoneHneM TpeboBanuii Konctu-
Tyuuu  YKpawHBbI,
TEJIBHOTO 3aKOHOJATEeNIbCTBA, MEXIyHa-
POIHBIX HOPM M CTaHAApTOB oOpallleHue
C 3aKIIOYEHHBIMH U OCY)KIACHHBIMH, SIB-
JsieTcs npuka3 [eHepasbHOro MpoKypo-
pa Ykpaunsl Ne 7rH ot 12 anpens 2013
rofa, KOTOPBIM JIETAIU3HPYIOTCS 00s-
3aHHOCTH CTPYKTYPHBIX IOJpa3JeIeHIN
T'enepanbHoil  mpokypaTypsl  YKpauHbI
OTHOCHTEJIBHO Ha/130pa 3a COOMIONCHUEM
3aKoHOB [12].

B Hem ompenenstorcs y4pexIeHus,
B KOTOPBIX IPOKYparypoil OCyLIeCTBIIs-
eTcs HaA30p 3a COOMIONEHHEM 3aKOHOB
HPH MCHOJIHEHUN Cy[eOHBIX pEeLIeHHH 10
YTOJIOBHBIM IIPOU3BOJCTBAM, & TAKKE IIPH

YTOJIOBHO-HUCIIOJIHU-

IIPUMEHEHUH MEp, CBS3aHHBIX C OTPaHU-
YeHHEM CBOOOJIBI, @ UMEHHO: CIJI/ICTBEH-
HBIE M30JIATOPBl — OTHOCHTENIBHO BOIIPO-
COB OCBOOOX/ICHUS 3aKJIIOUCHHBIX IPU
HCTEUEHUH IPOLECCYalbHBIX CPOKOB HX
COZIEP’KaHUS WK B CBS3U C M3MEHEHUEM
MEphl MPECeueHUs: Ha TaKylo, KOTopas
HE CBs3aHa C COJEp)KaHHEM JMLA MO
CTpakell; CIeNCTBEHHbIE W3O0JATOPHI, a
TaKXe PerHoHaJIbHbIe KOMHCCUH — T10 BO-
[IpOCaM pacIpeNeICHUs, HAPABICHU U
nepeBoAa JUls OTOBITHS HaKa3aHUs JIHIL,
OCY)KACHHBIX K JIMIIEHHIO CBOOOIBI, H
TeppUTOpHAIbHbIE NoApasaeneHus locy-
TApCTBEHHOH MEHUTCHINAPHON CIy>KOBI
VKpauHbl; NCHXHATPUUECKUE OOITBHUIIBI
CO CTPOTMM HaJA30pOM, OTAEJICHHUS IICU-
XUATPUIECKUX OOJBHUI] C YCHICHHBIM
HaJ30pOM — II0 BOIpOCaM COOIOIEHHs
3aKOHHOCTH TIPH TOMEIIEHUH, JEeYEHUH
JIMIL, K KOTOPBIM MPUMEHEHBI MEpPBI MPHU-
HYIUTEIBHOIO XapakTepa W JHI, K KO-
TOpPBIM IPUMEHEHa Mepa HpeceucHus B
BUJE MOMEILIEHUS] B IICUXUATPUUYECKOE
yupexieHHe, a TAaKXKe B yUPEKJICHUS AJIs
NPOBEJICHUSI  CTAIIMOHAPHOW  CyfeOHO-
NICUXHUATPUIECKON HKCIEPTHU3bI; JIUI, KO-
TOPBIC AEPIKATCS MOJ, CTPAKEH U IIyHKTHI
BPEMEHHOTO IPeOBIBaHNS HHOCTPAHIIEB
mun 6e3 rpakJaHCTBa, HE3aKOHHO HAXO-
JIAIUXcs B YKpauHe.

[Ipuxasom peryaupyercs NepUOAUY-
HOCTb IPOBEACHUSI IPOKYPOPCKUX IPO-
BEPOK COOJIOICHUSI COOTBETCTBYIOILETO
3aKOHOZATENIbCTBA U COCTOSIHUS OpIraHu-
3alliM Mep NPUHYIUTENBHOTO XapakTepa.
OnuH pa3 B MOIYrofue JOJKHBI IIPO-
BOJMTBECSI KOMILIEKCHBIE HPOKYPOPCKHE
MIPOBEPKU B YUPEXKJICHUSAX TNPeablAyIle-

IO 3aKJIOUCHHS M BBINOIHEHHE HaKa3a-
Hull ['ocynapCcTBEHHON NEHUTCHIUAPHON
CITy’)KObI YKpawHBI W B CIEIHATBHBIX
YUpeKACHUSIX MUHHCTEpPCTBA BHYTPEH-
HUX €1 YKpauHbI, TaK)ke B OTOT Iepe-
YEeHb CJIEyeT OTHECTH IIOpa3IeIeHuUs
YIpaBIeHUH TOCYNApCTBEHHON HCIOJN-
HHUTENILHON CIy:kKObl [J1aBHBIX yIpaBiie-
Huil roctunmu. [IpoBepka coOmromeHust
TpeOOBaHUI 3aKOHOJATENbCTBA TP pac-
CMOTpEHHHN OOpalleHUH 3a1epKaHHbIX U
OCY)KIEHHBIX U 3aKOHHOCTb HaJIOKEHHs
JUCLHUIUIMHAPHBIX B3BICKAHUH M IIOMe-
LIEHUE 3aK/IIOUYEHHBIX U OCYKAECHHBIX B
KapLepbl, JUCHUILIMHAPHBIE H30JIATOPSI,
NepeBe/ICHUe B IOMEIICHUS KaMEepHOIo
THNa, AO/DKHA OCYIIECTBISATHCA EKEMe-
cstaHo [12].

Taxke eKeMeCSIHO JOIDKHBI ITPOBO-
TUTHCS OOIINe MPOBEPKH CIIEACTBEHHBIX
H30JISITOPOB, APECTHBIX JIOMOB, ydYacT-
KOB CJIEJICTBEHHBIX H30JSITOPOB HA Tep-
PUTOPUH  WCIPABUTENBHBIX  KOJOHHH,
pernoHaNBHBIX KOMUCCHH IO BOIIPOCaM
pacripefielieHus, HampaBlIeHHs W Iepe-
BOAA Uil OTOBIBAHHMS HaKa3aHWs JIMIL,
MIPUTOBOPEHHBIX K JIMIIEHHIO CBOOOIBI.
B yupexneHusx HCHONHEHMs HakKaza-
Huil ['ocynapcTBEeHHOHN NMEHUTEHLUUAPHON
ciyxObl  YKpauHbl IIPOBEPKU JIOJKHBI
MPOBOAUTBCSA EKEKBapTaimbHO. s uX
OCYILECTBICHUSI PACHOPSHKEHUSIMU TIPO-
KypOpOB CO3[aeTCsl CHenuanbHas pado-
yasi TPyIIa, B COCTaB KOTOPOIl BXOIAT
PabOTHHUKH CTPYKTYPHBIX TOPA3ACTICHUI
IIPOKypaTyp O0OJAaCTHOrO YpPOBHS, KOTO-
pBle obecreunBaOT HAaA30p 3a cobmoze-
HUEM 3aKOHOB B YTOJOBHOM MpPOW3BOJI-
cTBe. BhImIeynomsHyTbIe KOMIUIEKCHBIE
MTPOBEPKH B yUPEKICHHUSX MTPEABAPUTEIb-
HOTO 3aKJIIOYEHHUS U MCIIOJTHEHHs HaKa3a-
Huil TocynapcTBEHHON NMEHUTEHLUAPHON
ciryx0bl YKpauHbl MPOBOAATCS MPU 00s-
3aTeNbHOM YYacTHM DPAaOOTHHKOB arma-
paroB MPOKyparyp o0JIaCTHOTO YPOBHS U
MIPOKYPOPOB FOPOIOB, PalioHOB, pallOHOB
B TOPOZIaX, MEXKPaHOHHBIX MPOKYPOPOB C
MIPUBJICYEHHEM COOTBETCTBYIOIIUX CIIe-
nuanuctos (1. 10.2 mpukasza 7rH-2013).

K mposepstoniiM  IipokypopaM  BBI-
JBHUTaeTcs psix TpeboBanmii. Bo-mepBhIX,
9TO 00S3aHHOCTH COTPYAHHYATH C TIPEI-
CTaBUTEISIMH OOIIECTBEHHBIX, IpaBO3a-
IIUTHBIX OpTaHW3alHil, CPEICTB Macco-
Boii mH(MOpMaUUM, YIIOJHOMOYCHHOTO
BepxoBnoit Panel Ykpaussl 1no npasam
yenoBeka. Bo-BTOpBIX, OHHU  JOJIKHBI
OCYILECTBISITh OPraHU3allMOHHBIE Me-
pOTIpUATHS, HalpaBlIEHHbIE HAa MpPOBEE-
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HHE OOLIMX MPOBEPOK, a TAKKE OCBEILe-
HHE PEe3yJIbTAaTOB MPOBEICHHOIN paboTHI.
B-TpeTbuX, MpU OCYLICCTBICHHU IPO-
BEPOK 00s3aTeJIbHO MPOBOIMUTH JINUHBIN
HPUEM JIHILI, HAXOMSIIUXCS B MMOIAHAI30D-
HBIX YUpEeKICHHUSX. [IpOKYpOpPBI TOIKHBI
yAeIATh 0c000¢ BHUMaHHUE 0OCCIICUCHUIO
aJIMIHUCTpAIMCH TpaBa TaKWX JIIOICH
oOpaiarbes ¢ 3aBICHUSMH U KanodaMu,
3ampocaMu Ha uHQOpManuio B J00bIe
OpraHbl, yYpekKJICHUS, OpPraHU3aluu U K
JIOJKHOCTHBIM JIMLIAM.

Ot cebs cienyer 100aBUTh, uto 1. 11
oTpaciieBoro mnpukaza 7ru-2013, perynu-
PYIOLIMI COTPYAHHYECTBO NPOKYpPaTyphI
C pAa3IMYHBIMHM BEIOMCTBAMH, IOJDKEH
OBbITh 0053aTENILHO JIOTOIHEH U IOJIOKE-
HUEM 00 00s3aTebHOM COTPYIHHUYECTBE
IpoKypopa ¢ YnonHomodeHHbIM Ilpe-
3UICHTa YKpawHbl MO NpaBaM peOeHKa,
YTO SIBIISIETCSI 0COOCHHO aKTyallbHBIM IIPH
MPOBEICHUH KOMIUICKCHBIX MPOBEPOK B
BOCITHTATEIIbHBIX KOJIOHHSIX.

TIpuka3oM ONpeAeNieHbl KPUTEPUH
OLeHKN 3(GEKTUBHOCTH HAJ30PHOH Jie-
ATENIBHOCTH 3a COOJIIOJICHHMEM 3aKOHOB
IpU  MCIIOJHEHHUH CyIeOHbIX peLIeHUH
0 YTOJIOBHBIM JI€JIaM, a TaKKe MpU MpH-
MEHEHUH HHBIX Mep IPUHYAUTEIbHOTO
XapakTepa, CBA3aHHBIX C OrPaHUYCHHEM
JTUYHON cBOOOMABL. B mepByio ouepens,
3TO peajbHOE COCTOSHHME 3aKOHHOCTH B
MOJIHA/I30PHBIX OpraHax M YYpexkJCHH-
sIX, YTO BKJIFOYAET B ceOsl mpemoTBpaliie-
HHE U TMPOTHBOJCHCTBHE MPECTYNHOCTH
U KOPPYILHH U MEpbl pearupoBaHHs OT-
HOCHUTENIHO  YCTpPAaHEHHUS] HapyLICHHN
3aKOHOB, MPUYUH U YCIIOBHil, KOTOPHIC
uM cozeiictBoBain. Takke KpUTCPUAMU
OLICHKH BBICTYMAOT (aKThl BOCCTAHOB-
JICHWs. HApYILICHHBIX KOHCTUTYLHOHHBIX
npaB ¥ CBOOOJ 4YeJIOBEKA C BO3MOMKHBIM
BO3MEIICHHEM INPUYMHEHHOro Bpena (II.
13 nakazy 7ru-2013).

JledaTenbHOCTh B YKa3aHHOM Harpas-
JIGHUM JOJDKHA OTBEYarh JCHCTBYIOLIE-
MYy 3aKOHOJATEIbCTBY, MEXIYyHapOIHBIM
HOpPMaM M CTaHAapTaM YCIOBHH Jiepika-
HHS JIMI] B MECTaX U YYPEXKICHHUAX MPH-
MEHEHUS Mep IIPUHYUTEIBHOTO XapaKTe-
pa, IpeIBapUTENILHOTO 3aKIIOUCHHUS U HC-
MOJTHEHWS HaKa3aHUH. DTO HEOOXOIUMOe
YCJIOBHE peall3allii TOCYIapCTBEHHOM
CTpareru B 00JaCTH 3aIUThI TPAB U CBO-
00 TpaXkIaH.

B ropuauueckoil nureparype yka-
3bIBACTCS, YTO MPEIMET Haja30pa OT-
HOCHUTEIIBHO OPraHOB M YYPEXKICHHH
BBITIOJIHEHHS HaKa3aHWU onpenensercs
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MIOJTHOTOW W KadecTBOM COOTIOAEHUS
YCTAHOBJIEHHOTO TIOPSAKA M YCIOBHSAMH
COZIEPIKAaHMsT WM OTOBIBAHMS HaKa3aHUs
JUIaMH, WX TpaB ¥ BBIOJIHEHHE HMH
cBoux o0si3aHHOCTEH. PermamenTupyercs
TakoH TOPSIOK YTOJOBHO-HCIIOIHUTENb-
HBIM 3aKOoHozaresnbcTBOM. B. Kopanenko
MOIYE€PKUBAET, YTO MOJUICKUT KOHTPOJIIO,
BO-TIEPBBIX, MPOLEAYpa COONIONCHHS 3a-
KOHOB O HENIPUKOCHOBEHHOCTH JIMYHOCTH,
COLMAJIbHO-9KOHOMHYECKUE, MOJIUTHYE-
CKHe, JTMYHbIE TIPaBa U CBOOOBI IPAXKIaH,
KOTOPBIE 3alLIUIIAIOT UX Y€CTh U JOCTOUH-
cTBO. BO-BTOPBIX, IPOBEPSAETCS OTBEYAIOT
I aKThl OPraHOB U YUPEXKAECHHH, KOTO-
pBI€ BBIMOIHSIOT YrOJOBHBIE HAaKa3aHMUS,
TpeboBanmaM Konctutynnm YkpauHbl 1
NeHCTBYrOINM 3aKkoHaMm [13].

K OCHOBHBIM TOIHOMOYHSIM TIPO-
KypOpOB M HX 3aMECTHTENIeH OTHOCHTCS
BBISIBJICHHE HApYIIEHWH HOPM YTOJOB-
HO-HUCITOJTHATEIIFHOTO 3aKOHOAATEIIHCTBA.
CoracHO 3TUM HOpPMaM, IPOKYpPOp MMe-
€T TPaBO ONPAIINBATh JIUL, 3HAKOMHUThCS
C JIOKyMEHTaMH, Ha OCHOBAaHMU KOTOPBIX
9TW JiMua OTOBIBAlOT HakasaHue. I[Ipo-
Kypop 00si3aH IpOBEpATb 3aKOHHOCTb
MIPUKA30B, PACIOPSUKEHHH M TOCTAHOB-
JIEHUH COOTBETCTBYIOIIMX YUPEKACHUN U
B JaJbHEHIIeM BHOCHUTH HPEJCTaBICHHUE
00 yCTpaHeHUH HapyLICHUN WIH BO30YK-
JIaTh B yCTAHOBJICHHOM 3aKOHOM HOPSIKE
YTOJIOBHOE IIPOM3BOICTBO, HHUIIUAPOBATH
MIPUBJICUEHNS JIMIA K AUCIUIUTMHAPHOMH,
aIMUHUCTPAaTHBHONW  OTBETCTBEHHOCTH,
COCTaBIISATH IPOTOKON 00 aJMUHHCTpA-
THBHOM TMIpaBoHapymieHnn. Heornremie-
MOW YacThIO MPOKYPOPCKOH AesTeNbHO-
CTH SIBISIETCS TakkKe oOpalleHue B CyJ ¢
3asBJICHUSIMH O 3aIIUTE TPAB ¥ 3aKOHHBIX
uHTepecoB rpaxiaH. Ilposepsia cobuto-
JICHHE 3aKOHHOCTH B YTOJIOBHO-UCIIOJIHU-
TEJIBHBIX YUPEXKACHUAX, IIPOKYPOP UMEET
[IPaBO OIpPAIINBATh 3aJepPIKaHHbIX, ape-
CTOBAaHHBIX U OCYKICHHBIX JHUI. Takoit
ompoc, o mHeHuto M.Ozepckoro [14, c.
254], sBnsiercst oqHOW U3 GOpM BhIsIBIIC-
HUSl HapyLIeHU# 3akoHHOCTH. Bo Bpe-
Msl KOMIUIEKCHOH TIPOBEpKH IIPOKYpOp
BCTyHaeT B OOWIEHHE C OCYKICHHBIMH
JUISL BEISICHEHHMSI Y HUX JKETaHUS TPUATH
K HEMY Ha IIPUEM II0 JIMYHBIM BOIIPOCAM.
OH TaKke BBICKAa3bIBACT MpEIIIOKEHNE,
KOTOPOE MOYKHO TIOJTHOCTBIO TTOJIEPIKATh,
0 11e1eCO00pa3HOCTH IPUBIICYCHHS He-
3aBHCUMOTO CIICLMAJIICTa — MCHXOJIOTa
C YrOJIOBHO-HCIIOJIHUTEIBHON CIICLMAIIHU-
3amueil BO BpeMst IIPOBEPKH IIPOKYPOPOM
coOmoennsi TpeOOBaHW 3aKOHA TP

MPOBEICHUN  COIMATbHO-BOCIUTATEIh-
HOI U TICUXOJIOTHYECKOH PabOThI C OCYXK-
JICHHBIMH.

IMonHOMOUMS IPOKYPOPaA HPH OCYIIECT-
BIICHUH HAJ130pa 3a COOJIOICHHEM 3aKOHOB
B YUPSKACHUSIX HWCIIONHEHHS HaKa3aHWH
HOCSIT TIPEYyTIPeUTENbHBIA XapaKkTep; OHH
HaIpapJIeHbl Ha TIPEIOTBPAILIEHNE HapyIIe-
HHI 3aKOHHOCTH U UX HEMEJUIEHHOE YCTpa-
HEHHE; PEeaTM3yIOTCsl MPOKypOPOM JIMYHO
NpH HEMOCPEICTBEHHOM O3HAKOMIICHHUH C
JIEATENBHOCTBIO AIMUHUCTPALIMN yUpexkIe-
HHSI MCTIONTHEHMS HaKa3aHHIA.

Vka3piBasi Ha TNPHOPUTETHBIE Ha-
MpaBlIeHUs HAJ30PHON  AEATeNbHOCTH
HPOKYPaTyphl, CICAYEeT OTMETHTh HEO00-
XOIUMOCTb KOHTPONISA 3a COOMIOICHHEM
3aKOHOJATENILCTBA, HATPABICHHOTO Ha
MPEOTBPALICHNE THITOK M WHOTO JKe-
CTOKOTO OOpalieHusi ¢ 3aJepKaHHBIMH,
B3ATBIMH TI0J] CTPaXy M OCYKICHHBIMH,
u oOecrieyeHus rapaHTHH HaaJIekKaIlero
paccMOTpEeHHS U pa3peIleHns 3asBICHHH,
XOJaTaicTB, jxanold W NpeIoKEeHUH 3a-
KIIFOYEHHBIX M OCYXIEHHBIX. HeoTbem-
JEMOH 4acThi0 OO0A3aHHOCTH IPOKYpPO-
POB SBISIETCSl OCYLIECTBIEHHE HAI30pa
3a  COOJNIONEHHWEM  KOHCTUTYLMOHHBIX
npaB ¥ CcBOOOJ YeJOBEeKa, IpakJaHHHA,
MHOCTpAHLIEB U JuIl 0e3 rpakIaHCTBa B
MECTax COAEPXKaHUS 3aJeprKaHHbIX, yd-
PEKACHUSIX MIPEABAPUTEIHLHOTO 3aKITI0Ue-
HUSI, NCTIOJTHEHUSI HaKa3aHUH 1 MHBIX Mep
NPUHYIUTENBHOTO Xapakrepa. VImeHnHo
O3TOMY B IpuKasze ['eHepalibHOro mpo-
Kypopa Ykpaumnsl 7rH-2013 3akperuieHa
HOpPMa, COIVIACHO KOTOPOH IPOKYPOPHI
Asronomuoit Pecnybnmkn Kpeim, obma-
cred, roponoB Kuesa n Ceactormomns u
MPOKYPOPBI TOPOJIOB, paiioHOB, PallOHOB
B TOpOAaX, MPOKYpPOPbl U COOTBETCTBY-
IOIIlME NPOKYPOPbI B BOGHHOU cdepe He
pEKE OTHOIO pa3a B MECSIl HENocpes-
CTBEHHO JOJI’KHBI OCYILECTBIISITh TUYHbIH
MIPUEM 3aKITI0YEHHBIX M OCYKAE€HHbIX JIUI
B YUPEKACHUSIX IPEABAPUTEIHLHOTO 3a-
KITFOUCHUS U UCTIONIHEHUS Haka3aHuii [12].

BbiBoabl. Mrak, npokypopckuil Hal-
30p 3a COOMIOICHUEM 3aKOHOB IIPU UCTIOJ-
HEHWU CYyAEOHBIX PEUICHHWH IO yTOJNOB-
HBIM JIelaM, a TaKXKe NMpH MPUMEHEHUH
WHBIX Mep MPHUHYIUTEILHOTO XapakTepa,
CBSI3aHHBIX C OTPaHUYEHHEM JINTHON CBO-
0OIBI TpaXK/aH, SBISETCS HEOOXOIUMBIM
ycnoBrueM (P QPEeKTUBHOM 3alIUTHI TPaB 1
CBOOOJ rpaxJaH YKpauHblI.

IIpokypopckuii Hag30p B YrOJIOBHO-
UCTIOTHUTENILHON CUCTEME HaNpaBJIeH Ha:
MpeayNpekAeHHE CBOEBOINS CO CTOPOHBI

aIMUHHUCTPALUU YUYPEKACHUU 3aKIIOue-
HUA 1 BOCCTAHOBJICHUC y>1<e HapymeHme
MpaB TOTO WJIM WHOTO JIAIA, CBOOO/IA KO-

TOPOTO OTpaHMYEHa; TPeayIpeKICHNE
MIPaBOHAPYIIEHUH €O CTOPOHBI CaMHX
3aKJIIOYEHHBIX; KOHTPOJIb 33 COOMIO/ICHU-
€M YCTaHOBJICHHOTO YTOJIOBHO-HCIIOJIHU-
TEJIBHBIM 3aKOHOJATEILCTBOM  TOPSIKA
U YCIIOBUH COAEpXaHHUs WIN OTOBIBAHHS
HaKa3aHMs JIMLAMH.

IIpuxa3 I'eHepanbHOro mpoKypopa
VYkpaunsl Ne 7rH ot 12 anpens 2013 roga
JIETAJIbHO yPETYJIHPOBaJ OpraHW3aluOH-
HBIE aCHIEKThI OCYLIECTBICHHS HAI30pHOM
JIeATEeIbHOCTH TIPOKYPATYPhI B yTOJIOBHO-
HCTIOJIHUTENBHON CHCTEMe, yKasal Ha ee
MIPUOPHUTETHBIC HAIIPABICHUSL.
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SHAYEHUE ITPUHIUITIA CBOBO/bI 1OTI'OBOPA
N CBOBO/bI TPYJIA ITPU 3AK/IIOYEHUUN
TPYJOBOI'O JOT'OBOPA
W OITPEJIEJIEHUM YCJIOBUM TPYJIA

Buramnii MAPYEHKO,
acTiMpaHT XapbKOBCKOTO HAIMOHAIEHOTO
neparormyeckoro yuusepcutera uMenn I. C. CkoBopos!

Summary

In the article the limits of freedom of the parties of the labor contract in determining
working conditions are considered. The nature of labor relations is complicated,
changing their design, new ways of establishing, modifying and terminating conditions.
Theoretical and practical approaches that have been acquired earlier, are not always
appropriate for the regulation of labor relations between the parties to the employment
contract in the current economic system of Ukraine. In connection with this the
contractual and normative conditions of the labour agreement, reflecting maintenance of
labour contract, their value and degree of the right adjusting and providing, are analysed,
and also the ways of improvement of current legislation of Ukraine in this sphere are
offered.
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AHHOTAIUSA

B crarbe paccMOTpeHbI rpaHHIIbl CBOOOBI CTOPOH TPYAOBOTO AOTOBOpA MPH OMpe-
JICJICHUM YCJIOBUM Tpyda B COBPEMEHHBIX YCIOBHAX. XapakTep TPYHAOBBIX IPAaBOOT-
HOIIEHUH YCIIOKHSAETCSI, U3MEHSIOTCSI IPUHIMIBI UX MTOCTPOCHUSI, BO3ZHUKAIOT HOBBIE
crocoObl YCTaHOBJICHUS, U3MEHEHHUSI U TPEKpallleHHsT YCIOBUU Tpyaa. TeopeTudyeckue
1 TIPaKTHYECKHE TTOIXO/bI, KOTOphIe OBUTH HapaOOTaHBI paHee, He BCETla OKa3bIBAIOTCS
TPUEMJIEMBIMHU JJIs1 PETYIMPOBAHUS TPYAOBBIX OTHOILIEHUN MEXK/ly CTOPOHAMHU TPYI0BO-
rO JIOTOBOpa B COBPEMEHHON SKOHOMHUYECKOM cucTteMe YKpauHbl. B cBsI3U ¢ 3TUM Ipo-
AQHAJIN3UPOBAHBl JOTOBOPHBIC U HOPMATHBHBIC YCIOBHS TPYLOBOIO JOrOBOpa, OTpaKa-
I0IIME COJIEP>)KAHUE TPYLOBOTO JJOTOBOPA, UX 3HAUEHUE U CTEIIEHb [IPABOTO PETYJINPOBaA-
HUS 1 00eCTIeueHH s, a TAKXKE TPEUIOKEHBI MYTH YCOBEPIICHCTBOBAHHS JICHCTBYOLIETO
3aKOHOMATENHCTBA YKPAanHBI B 9TOH cdepe.

KitoueBble cjioBa: TpynoBOii 10r0BOp, YCIOBHS TPY/a, YCIOBHS TPYAOBOTO J0TO-

BOpa, cBOOO/Ia OrOBOPA.

HOCTaHOBKa npood1eMbl. 3aKOHO-
NIaTEIBbCTBO O TPYJE PEryIHpyeT
OJIHy M3 Haubosee BaXKHBIX cep KH3He-
JeATEIBHOCTH YeJIOBeKa — 00JIacTh IMpH-
MmeneHus Tpyaa. CoiepikaHue TPyIOBOro
JIOTOBOpa MMEET MCKIIFOUMTEIIBHO BAKHOE
3Ha4YEHHE, TTOCKOJIBKY OIpEAEIseT IpaBa
1 00A3aHHOCTH CTOPOH TPYJOBBIX MPaBO-
orHoweHui. [IpakTuueckoe npumMeHeHue
JIOTOBOPHBIX TPHHIMIOB PETYIMPOBAHHS
TPYAOBBIX OTHOLIEHHH W obecredeHne
peaM3alu NpHHIKMIA CBOOOIBI TPyia U
CBOOO/IBI TPYAOBOIO JOTOBOpA SIBISETCS
HE TOJIBKO MOKa3aTeIeM [MBUIIN30BAHHO-
cTH 0011IeCTBa, HO U YCIIOBUEM (P (HEeKTHB-
HOCTH 9KOHOMHUKH.

AKTYaJIbHOCTHb TeMbl HCCJIe0Ba-
HUsl. B ycloBHSIX MPOBO3MIALICHUS Tpa-
Ba YeIIOBEKAa CBOOOIHO pPACHOPSDKATHCS
CBOMMH CHOCOOHOCTSMH K TPYAYy HMEH-
HO TPYIOBO# JOTOBOpP Kak HOPUANYECKOEC
BBIPAXKCHHUE COIVIACOBAHHS HHTEPECOB
€ro CTOPOH BBICTYIAeT OCHOBOH 10Opo-

BosbHOCTH TpyHa. Kak ykaspiBan [.O.
lepmieneBn4, UMEHHO «CBOOOAA Tpyna,
cBoOOa u30paHusi 3aHATHH, CBOOOIA
HepeaBKeHUs, CBOOOAA IPOMBIIILICH-
HOCTH, CBOOO/IAa PhIHKA M KOHKYPEHLMU
— BOT T€ BayKHbIC (PAKTOPBI, KOTOPHIE I10-
Oy»KJal0T KOKI0TO K BCTYIUICHUIO B pa3-
JUYHBIE JIOTOBOPHBIE OTHOMICHWS» |[1,
C.74] . 1oOpOoBOIBHOCTE BCTYIUICHHS B
JIOTOBOPHBIC OTHOILICHHUSI KaK OCHOBHOM
MPHU3HAK TPYAOBOTO JIOTOBOPA MO3BOJISET
paccMarpuBarh TpPYIOBOW JIOTOBOp Kak
HPOTHBOIIOIIOKHOCTh  [IPUHYAUTEILHOTO
TpyZa, TOCKOJIbKY MMEHHO B YKa3aHHOM
NpPU3HAKE B IOJHOH Mepe NpOosiBIIseTCs
cBoOoOzia Tpyza.

KoHneuHo, He HyKHO aOCOIIOTU3HPO-
BaTh TPYJOBOIl JIOTOBOpP KaK €IHHCTBEH-
HYIO aJIbTepPHAaTHBY Takoro poxa. [IpusHa-
HHE TPYIOBOTO JOTOBOPA €AMHCTBEHHOU
(hopMoii peannzanyy MpUHLUIA CBOOOIBI
TpyZa ¥ [paBa Ha TPYJ MPUBEACT KaK pa3
K [IPOTHBOIIOIIOKHOMY PE3yJIbTaTy — Orpa-



