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NCTOPUA BOSHUKHOBEHUSA U PABBUTUSA
XO3AMCTBEHHOI'O CYAOIPOU30ACTBA B YKPAUHE

Awnnpeii BYTBIPCKHIA,
KaHJUJAT IOpUANYECKUX HayK, TOLICHT,
CY/Ibsl XO35ICTBEHHOTO cyna YepHOBHIKOH 001acTH

Summary

In article the history of development of economic legal proceedings in Ukraine is investigated. For completeness of research the
history of formation of commercial vessels in Europe, and also experience of pre-revolutionary Russia is analysed. The author offered
a periodization of history of creation and development of economic legal proceedings, is allocated the main lines of each stage. The
special attention is paid to the Soviet period of development of the state arbitration as at this particular time were laid the foundation
for economic vessels which in Ukraine solve today economic disputes. Also in article it is analysed approaches of scientists to the legal
nature of the State arbitration that allowed to comprehend value of this body in the solution of economic disputes.
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AHHOTaNMSI

B crarbe uccnenoBana HCTOpUs pa3BUTHS X035 CTBEHHOIO CY/IONPOU3BOACTBA HA YKpauHe. B 11esiX MOoIHOThI UCcCileI0BaHUs IPO-
AQHAJIM3MPOBAHA MCTOPHS CTAHOBJICHHUS KOMMEPUECKNX CyIoB B EBpore, a Takke OIBIT JOpEeBOIIONMOHHON Poccnu. ABropom npeto-
JKeHA TIepUOAM3AIN HICTOPUH CO3IAHUS U Pa3BUTHS XO35IICTBEHHOTO CYAOIPON3BOCTBA, BBIICTICHO OCHOBHBIEC YE€PThI KQKIOTO dTara.
Ocoboe BHUMaHHE YIIeIEHO COBETCKOMY IEPHOIY PAa3BHTHSI TOCYAaPCTBEHHOTO apOUTpaka, MOCKOIBKY HMEHHO B 9TO BpeMsl ObLIH
3aJI0’KEHBI OCHOBBI XO3WCTBEHHBIX CYHAOB, KOTOPHIE CETOHSI B YKpauHE pelaloT X03sSHCTBEHHbIE crIophl. Takke B cTaThe MpoaHa-
JTU3UPOBAHbI TIOIXObI YYCHBIX K IPaBOBOW mpupose [ocynapcTBEHHOro apOUTpaxa, 4To MO3BOIUIO OCMBICIUTH 3HAYCHUE JAHHOTO
OpraHa B PELICHUU XO35IICTBEHHBIX CIIOPOB.

KnioueBble ciioBa: KOMMEpUECKHH Cyx, apOUTpaskHBIC KOMHCCHH, TOCYJapCTBEHHBIH apONTpaxK, XO3SMCTBEHHBIN CYJ, XO3SH-

CTBEHHBIH CIIOP.

BBe)JeHne. XO034ICTBEHHBIE CYJIBI
HPOLUIM JIOCTATOYHO JUTHTEIIb-
HBII 3BOJIIOLMOHHBIH ITyTh Pa3BUTHUS, KO-
TOPBIH  CONPOBOXKIAJICS CTPYKTYPHBIMH
nepecTpoiKaMy, IOCTEINIEHHbIM PAaCIIu-
pEHHEM KOMIIETEHIMH, HapabOTKON Mpo-
LiecCcyaabHOM 0a3bl U T. JI.

X03sIICTBEHHOE  CYAOIPOU3BOJCTBO
CleAyeT paccMaTpUBaTh KakK TMPOAYKT
HCTOPHUYECKOTO PA3BUTHS HE TOJIBKO
VKpauHbl, HO W TOCYAapCTB, B COCTaB
KOTOPBIX BXOAWJA HAIlla CTpaHa, a TaK-
K€ eBPOIIEHCKIX TOCYIapCTB, MOCKOJIBKY
KOMMEpUYECKHEe Cy/Ibl MOSBUIINCH CHAavaja
B 3amanmHoii EBpome, a morom pacrpo-
CTPaHWJINCh N0 BceMmy KoHTHHEHTy. Cy-
IIECTBYIOIINHA MEXaHU3M 3aIlUTHI TIPaB U
HMHTEPECOB YYaCTHHKOB XO3SHCTBEHHBIX
OTHOLICHUH €CTh SBJICHHEM, KOTOpOE
OCHOBBIBAETCS Ha OOraToM eBpOIEHCKOM
OIbITE, U MMEIOIEE 3HAYUTEIbHBIN I10-
TEHLHAN I JajJbHEHIIero pa3BUTH
XO3SIUCTBEHHOTO ~ CYJIOIPOM3BOJICTBA B
VYkpanse.

Bomnpockl BO3HHKHOBEHUSI U DPa3BU-
TUSL XO3IHCTBEHHOTO CYyHONPOU3BOACTBA
Ha teppuropun ObiBmiero CCCP wuccrne-
noBamuch A.M. IpebGernmoBeiM, M.U.
KneannposemM, E.B. BorapeipeBsiv, A.
3aropHOBEIM H Ap. YKpamHCKHE HCCIIe-
JIOBATeNH, CPEIU KOTOPBIX HEOOXOIMMO
Beigenuts J[.H. Ilputeiky, A.W. Ocetun-
ckoro, B.C. banyxa, B.H. Kosas, Takxe
o0pamanmch K yKka3aHHOU npobieMaTHke.

Leablo cTaTbu SBISETCS aHAIU3
HCTOPUYECKOTO PA3BUTHA XO3IHCTBEH-
HOTO CYyHONPOW3BOACTBA W BBIACICHUE
Hanbojee 3HAaYMMBIX JTalloOB TAKOTO pas-
BHTHS.

H3n0:xeHne 0CHOBHOIO MaTepuaJia.
Xo3siiCTBEHHBIE CYJIbI HIMEIOT JOCTAaTOYHO
JUTTENbHYI0 ucTopHio. [Ipoobpassl aTHX
CylIOB cyuiecTBoBanu eme B JlpeBHeM
Pume, OCKOJIBKY TaMm, I7ie €CTh TOPrOBILs,
HENPEMEHHO BO3HUKAIOT CIIOPbI, KOTOPbIE
HEoOXOMMO pellaTh TeM W HHBIM CIIO-
coboM.

Crout cormtacutbest ¢ [.D. Illep-
LICHEBUYEM, KOTOPBHI YKa3bIBaj, 4YTO
KOMMEPUECKHE CyAbl BO3HUKIU U3 TPEX
Pa3NUYHBIX YUPEKIACHUNH: MOPCKUX, KOH-
CYNIBCKUX U ApMapouHsx [1, ¢. 3]. Mop-
ckre (aaMHupanTeicKue) Cymabl BO3HHKIIN
B MTannm, mocKoIbKy B MOPCKHX MOPTax
YacTO BO3HHUKAIH MEXIy TOPTOBIAMH
CIIOPBI, KOTOpBIE TPeOOBaIM pPELICHUS.
KoHcynmbckue cyzpl BO3HHKIH Onaromapst
COCJIOBHOCTH OOIIECTBA, TaK KaK KYTIIIbI
XOTEJH, YTOOBI CIIOPbI MEXIYy HUMH pe-
IIaJIM TaKUE K€ KyIIbI, KOTOPbIE 3HAKO-
MBI C 00BIYasiMU TOProBoro odopora. Sp-
MapoyHbIe CyJIbI [10 XapaKTepy BO3HUKHO-
BEHHUS MMOAO0OHBIE K MOPCKUM H3-32 TOTO,
YTO MX IOSBICHUE TaKXke OOYCIOBICHO
HEOOXOMMOCTBIO PEeIIaTh TOPTOBBIE CIIO-
pBI Ha sipMapKax.

B ucropun YkpauHbl NpenniecTBEH-
HUKHU XO3SHCTBEHHBIX CYJOB TaKKe MMe-

10T Mecto. B.M. KoBanpb ykassIBaer, 4to
Ha Tepputopun Pycu pasBurue xo3si-
CTBEHHOTO CYJIONPOM3BOJACTBA, KaK CUH-
Taercs, Hadazucs rae-to ¢ XII B. [2, ¢. 16].
Ecnu OpiTh Gollee TOYHBIM, TO IIEPBOE
YIOMHHAHHAE O CyJax, KOTOpBIE perIann
TOPIOBBIC JI€J1a, COACPIKUTCS B YCTaBHOMN
rpaMOTe HOBTOPOJCKOTO KHs3s1 Bceso-
gona I'aBpunmna Mcrucnasuya or 1135
r. ToproBblii cyq B 3TOT mepuoj He Obul
TrOCYJIapCTBEHHBIM, @ COCTOSII M3 THICSL-
KOro M JBYX CTapocT (IIpelicTaBHTeNel
KYIIOB). YIOMUHAHHS O TOPTOBBIX Cy/lax
COAEPKAIUCH TAKXKe B APYTHX NMAaMSITHU-
kax npeBHepycckoro mpaBa (IIckoBckas
rpamoTa, YcTaBHas bemosepckast rpamo-
Tau T 1.). ke B 1374 . X0341CTBCHHbBIE
CHOPHI HAa TEPPUTOPHUM YKpPAWHBI pella-
JHch B Maructparax. Opranamu, KOTOpbIe
pemIany X03HCTBEHHBIE CTIOPBI, OBUTH CO-
otserctBytomue Cosetsl [3, c. 80].
[locTostHHBII ~ KOMMepUecKHi  cyn
ObuT BriepBBIe co3naH B [lapioke B HOsIOpe
1563 r. ITociie 3TOTO M B APYTHX TOPOAAX
@pannun 6bu 00pa30BaHBI KOMMEpUe-
CKHE CYJbl, CYIECTBOBABIINE HAPSIy C
MOPCKHMHU U ApMapoyHbIMU cynami. Ilo-
cie peBomonu Bo dpaHIuM MOPCKHE U
SpMapouHbIe Cy/Ibl ObUIM JIMKBUAMPOBA-
HBI, B PE3yJbTaTe Yero OCTalUCh TOIBKO
KOMMEPUYECKHE CyAbl, KOTOPBIC DEIIAIH
Bce Toprosble cropbl. CylliecTBOBaHHE
KOMMEpUYECKHUX CYIOB Tocie (paHiys3-
ckoii pesomouuu 1. @. IllepmieneBuu
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00BSCHSIET TeM, YTO CYIIECTBOBaHHE IIO-
CIIEAHUX MPEACTABIISLIO CO00i OTpUITaHue
CTaporo TMopsiKa, NMPHU3HAHHUS €ro Heco-
CTOSITEIIBHOCTH 110 OTHOIICHHUIO K 3aIlINTe
HWHTEPECOB TPYAOBOTO Kilacca — COOTBET-
CTBEHHO, KOMMEpUYECKHE CyIbl MMEIH B
CBOEH OCHOBE MICI0, POJICTBEHHYIO PEBO-
oy [4, c. 42].

B nauane XIX B. koMMepyecKue cyabl
MOJyYHMJIM CBOE PAa3BUTHE TOYTH MO BCEH
Esponie (Benbrusi, [ommanaus, Wranus,
Wcnanus, PymbIaus u ap.), OAHAKO O4eHb
CKOPO €BPOIEHCKUE CTPaHbl HAYaIHM OTKa-
3bIBAaTHCSI OT KOMMepUYeCKuX cynoB. OTKa3
0T KOMMEPUYECKHX CYI0B, B TOJABIISIOIIEM
OOJNBLIMHCTBE CTpaH, ObUT 00YCIOBJICH
CIIEeAYIOIUM. [JTaBHBIM MPEUMYIIECTBOM
KOMMEpUECKHX CyIOB ObITa CKOPOCTH
pPacCMOTpPEHHsI TOPTOBBIX CIIOPOB M OT-
cyTcTBHE (DOPMATH30BaHHBIX IPOLETYP,
KOTOpbIE OBIIM MPHUCYIIN TPaKTaHCKOMY
Mporieccy B TOCYJapCTBEHHBIX —CyZax.
Opnako B cepenune XIX B. B GOnbIIAH-
CTBE €BPOIEHCKHUX CTPaH COCTOSIIOCH KO-
peHHoe pe(OopMHUPOBAHHE TPAXKIAHCKOTO
npolecca, KOTOpbIi Havyal CTPOUThCS Ha
MPUHLMIAX TIACHOCTH, COCTA3ATENIbHO-
CTH, YTO YCTPAHHJO IJIABHBIC IPEUMY-
IIeCTBa KOMMEPYECKUX CyIoB. Takxke B
IpayKIaHCKOM IPOLIECcCe HOSBUIIOCH OOJTb-
110€ KOJMYECTBO MEXaHH3MOB, KOTOPBHIE
CIOCOOCTBOBANIN ~ OBICTPOMY  PELICHHIO
CIIOPOB.

VYdauTeIBas M3IOKEHHOE, KOMMepde-
CKHe CyIpl ObUTH JMKBUANPOBAHH B Mc-
manuu B 1868 1. B tamun — B 1888 1., a B
Pymbranm — B 1890 u . 1.

Kommepueckue cynsl B 4UCTOM BHUE
no 1808 r. B Poccun He cymiectBoBaiu,
XOTSI K 3TOMY BPEMEHH NPOBOJHUINCH CY-
nebHbie pedopmbl. Tak, cyneOHas pedop-
Ma, KoTopasi Oblta nposeneHa [lerpom I,
BHECJIa 3HAYUTENIbHbIE M3MEHEHUS B CY-
nebHyto cucremy Poccnn. OmHuM U3 HO-
BOBBe/IeHU# ObLT0 BHeApenue CeHara, 3a-
MeHuBlIero bosipckyro nymy u Pacmpas-
HyIO0 30710Ty10 nanary. A.B. Kanunnuenko
OTMeuaeT, yTo HauuHas ¢ snoxu I[lerpa I,
BhICIINH CyaeOHbIH opran — CeHar — ObIT
BBICHICH aneJIIIUOHHON U PEeBU3MOHHOMN
nHCcTaHmeil [5, c. 45]. Pemenne Cenara
He Toyekanu obkanoBaHuio. Tolbko B
1730 r. mmmeparpuna AnHa MoannoBHa
JomycTHiIa oOkanoBanus perrenuit Cena-
Ta, HO 3a 0E30CHOBATEIILHYIO AIEIUISLIUIO
IIPOCUTEINN MO/IBEPTalINCh KECTOKOMY Ha-
KazaHuto [6, c. 40].

Kax npasuwibno otmeuaer E.B. bo-
rateipeB, A0 1832 1. mpouecc cozaaHus

B Poccum cyneOHBIX OpraHoB, KOTOpBIE
CICIHMATU3HPOBAINCH HA IKOHOMUYECKOM
MIPAaBOCYINH, U APYTUX CTPYKTYP C Cyneo-
HBIMH (YHKIHSAMH HOCHJ OOBEKTHBHBIN
xapakrep. Tem Oonee 3akOHOMEpPHBIM
9TO BBINIIANT, €CIHM yYeCTh, YTO K Hada-
ay XIX B. ocoOble KOMMEpUYECKUE CYyAbI
6611 00pa3oBanbl B benbrun, I'epmannmy,
Tommanaun, Mramun, Mcnanuu, AHDIMH
U pyrux rocygapcrnax [7, ¢. 100].

B 1832 . ObuT IPUHSAT yCTaB CYAOIPO-
M3BOJICTBA TOPTOBOTO B CBS3U C UeM Jiena
B KOMMEPYECKHX CyAaX pacCMaTpHBAIIUCh
B ocobom mopsike. K ocobenHocTsiM pac-
CMOTpPEHHMS JIeJ KOMMEPYECKUMHU CylIaMU
B JopeBomonuoHHoit Poccum ciemyer
OTHECTU CKOPOCTh PEIICHUS CHOPOB H
3aBEPILCHUS JIe] TyTEeM 3aKJIIOUCHUS] MHU-
poBBIX comnameHuit. Tak, mepBoe J1eno
MOCTYIIIIO B ApXaHTeIbCKHI KOMMepue-
ckuii cyn 2 aBrycra 1821, a yxke 4 aBrycra
OTBETYHK JIaBaJI CBOW OOBSCHEHUS B Cye
U TIPOCHJI MIPEIOCTaBUTh BpeMs JUIS TIpe-
JIOCTaBJICHHS JIOKYMEHTOB M CBEPKH pac-
4yeToB, a 18§ aBrycra Jieio 3aBepLIMIOCh
«IIpUMHpPEHHEeM cTopon». Tak xe npyroe
JIeNI0 MOCTYIWIO B YHOMSHYTHIA cyn 16
aBrycTa, a 24 aBrycra JaHHOE JIeJIO 3a-
BEPILEHO MUPOBBIM COIIALICHUEM MEXTY
kyrnuamu [8, C. 18]. B 1o06uneiiHoit peun
[0 TOBOAY CEMHUJIECATHICTHS MOCKOB-
CKOro KomMMepdeckoro cyzna B 1903 r. ero
npeacenarens, H.A. Ilobemonocues, c
YIOBOJIBCTBHEM OTMEYall OT3BIBBI O KOM-
MEpUYECKOM CyJe KaK Xpame IpaBJbl, MHU-
JIOCTH U OBICTPOTO paccMoTpeHus [9, c.
102].

Bonbmioe 3nauenne it pedopmupo-
BaHMS CyIeOHOHW CHCTEMBI JOPEBONIONH-
onHoii Poccum mmeer cynebnas pedop-
Ma 1864 r. I'maBHEIM JOCTOSTHHEM 3TOM
pedopMbl  cTano otraeneHue cyneOHOM
BJIACTH OT IyOJIMYHON aJMUHHUCTPALMU
(3a mapemM OCTajJoCh TOJBKO IPABO I10-
munoBanus). Takxke cyneOHas pedopma
1864 1. BBeNa MIACHOCTH CyAeOHOTO pas-
OuparenbCcTBa, COCTA3ATENBHOCTh  CTO-
POH, OCHOBaHHME Cy/la IMPUCSKHBIX U T.
1. OmHako mannas pedopma umMena u 00-
paTHyIO CTOPOHY — B pE3yNIbTaTe yIoMsi-
HYTO# CyneOHO#H pedopMbl OOIBITMHCTBO
KOMMEPUYECKHX CYyIOB OBUIO JIMKBUANPO-
BaHO, a TaKWe CyAbl OCTAJHCh TOJBKO B
Cankr-IlerepOypre, Mockse, Onecce u
Bapmasge.

Tlocne pesomounun 1917 1. cyne6-
Has CHCTEMa J0PEBOIIOLMOHHON Poccun
Oblla YHMYTOXKEHA, a HOBas CHCTeMa Ha-
Yajia CTPOUTHCS HA NPUHLHUIAX, TAJTEKUX
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OT TIPaBOBOTO rocyaapcTBa. Takoe mojo-
JKCHHME BELICH HE MOIVIO HE OTPA3HThCA
Ha PEUICHUU XO3SMCTBEHHBIX CIOpOB. B
gactHOCTH, B [lekpere Ne 2 ot 7 mapra
1918 1. «O cyzne» TOBOPHIIOCH, UTO Cyneo-
HBIC CIIOPBI MEKAY PA3IMYHBIMU Ka3€H-
HBIMH YUYPEKICHUSIMU BOOOIIE HE JIOMy-
CKaIOTCs, B CBSI3M C YeM HOI0OHBIE CIIOPEI
peurajguch B aIMUHHCTPATHBHOM TOPSI-
ke. O1HaKko NMoI00HOE MONIOKEHUE BelleH
HE MOIVIO CYIIECTBOBATh JI0JIr0, MOCKOIIb-
Ky aJMHUHHUCTDATHBHBIC OpraHbl ObLIM
Ieperpy>xeHbl COOCTBEHHBIMH JIeJIaMH, a
noromy 21 centsiopst 1922 r. 6butu 00pa-
30BaHbl ApOuTpaxHnas komuccus mpu Co-
Bere Tpyna u OGOpOHBI U apOUTpaXKHBIC
KOMHCCHH TIPH OOJIACTHBIX M T'YOEpHCKHX
9KOHOMHYECKUX CcoBerianusix. OnHoBpe-
MEHHO ObLIO yTBepikaeHo [lonoxeHue o
MOPSZKE Pa3peIICHUS] MMYIICCTBEHHBIX
CIIOPOB MEXIy T'OCYIApCTBEHHBIMH Y4-
PEKICHUSIMU.

29 oxt0ps 1924 1. mocTaHOBIEHHEM
I{eHTpaIbHOTO HCIIONHUTEIBHOIO KOMH-
teta CCCP ytBepkaeHs! OCHOBHI CYI0y-
crpoiictBa CCCP 1 COI03HBIX peciTyOuK.
B c1. 22 nanHOrO 3aKOHOAATENBLHOTO aKTa
MIPElyCMOTPEHO, YTO HMYILIECTBEHHbIC
CIOPBI MEXJly TOCYIapCTBEHHBIMU Y4-
PEKICHUSAMU U TPEINPUSATUAIMU paccMa-
TPUBAIOTCS:

a) Beicrreit Apourpaxnoit Komuccu-
eit mpu Cosete Tpyaa u O6opoust Coro3za
CCP;

0) BBICIINMHU apOUTPasKHBIMH KOMHC-
CHUSIMH TIPH 9KOHOMHYECKHX COBELIAHMSX
COIO3HBIX pecmyOnmK, apOHUTpakHBIMHI
KOMHCCHSIMA TP COBETax HapOIHBIX
KOMHCCApOB aBTOHOMHBIX PECHyOIUK |
MECTHBIMU (OOJACTHBIMH U TI'yOCpHCKH-
MH) apOUTPaKHBIMH KOMHCCHSIMH, KOTO-
pble CO3JAlOTCA IPU HCIOIHUTEIIBHBIX
KOMHTETaxX 00iacTell u ryOepHHIA.

[Ipu pemeHun Xo3sICTBEHHBIX CIO-
pPOB apOMTpa’KHbIE KOMHMCCHH JOJKHBI
ObUTM PYKOBOJCTBOBATHCSl OOIIMMH Ha-
yajJaMHM COBETCKOM XO3SHCTBEHHOW TO-
JIUTUKH, COIO3HBIM 3aKOHOJATEILCTBOM
COIO3HBIX PECITyONIUK.

OnHako  apOUTpa)KHbIE KOMHCCHH
MIPOCYIIECTBOBAIIM HENOAT0 — 4 MapTa
1931 1. lleHTpanbHbIA HCIOTHUTEIBHBINA
komuteT U COBET HAapOIHBIX KOMHCCa-
poB CCCP mpuHSIN TOCTaHOBICHHE O
JUKBUIAIMN  apOUTPaKHBIX KOMHCCHIA.
Ilpu 3TOM B Ka4yecTBE OCHOBAHUS JUIs
MPUHATHS YKa3aHHOTO [TOCTAHOBJICHHS
YKa3bIBaJIOCh: YKPEIUICHHE €IUHCTBA CY-
nebnoit cucreMbl Coroza CCP, mogustue
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XO3SIUCTBEHHOM MUCHMIUIMHBI M IIOBBI-
IICHUE OTBETCTBEHHOCTH XO3SHCTBEHHBIX
opraHoB 3a cBoto paboty. Cyanba aen, Ko-
TOpPBIC PACCMATPHBAIUCH ApOUTPAKHBIMH
KOMHUCCHSIMHU, ObLIa pelieHa JA0CTATO4YHO
MpPOCTO — JIAaHHBIC JieNia MepeaBalich B
o0mmmM cynam.

OpnHako oOmue Cyasl M Tak ObUTH 3a-
IPY’KEHBI JIe/IaMH, a Iepejada UM elle u
XO3AHCTBEHHBIX CIIOPOB O3Ha4aja Koj-
naric cyneOHoit cucrembl. Bee aTo mpu-
BEJI0O K BO3BpATy OCOOBIX OPraHOB JUIs
pelLIeHHsT XO3HCTBEHHBIX CIIOPOB — TO-
CYIAapCTBEHHBIX —apOWTpaxei, co3naH-
HBIX nocTaHoBieHneM CoBeTa HapOIHBIX
komuccapoB or 29 mapra 1931 . «O0
U3MCHEHUSX B CHCTEME KpPEIUTOBAHUS,
YKpEIUIeHUsT KPeAUTHOH paboTel m obe-
CIIGUEHHUS] XO3SICTBEHHOIO pacyera BO
BCEX XO3SHCTBEHHBIX opraHax». Jlus
3aKpEIUICHUS] JIAHHOTO pelICHHsT 3 Mast
1931 r. 6110 npussATO IonoXxeHue o ro-
CYIapCTBEHHOM apOMTpaxke, KOTOPbIM Ha
MOCJICTHETO BO3JIOXKEHA 00S3aHHOCTb pe-
IIEHHUS] MMYILECTBEHHBIX CIIOPOB MEXIY
YUPEKACHUAMHM, TPEANPUSATHIMUA U Op-
raHu3alUsMH B HaNpaBiIeHHH, KOTOPOE
obecrieunBaeT yKperieHHe JIO0TOBOPHOM,
IUTAaHOBOW AMCIUIIIMHBI U X03HCTBEHHO-
o pacuera.

MHTtepecHOl 0COOEHHOCTBIO TAHHOTO
Tlonoxenus: ObLIO TO, 4TO mepen obOpa-
IICHHEM B TOCYJIApCTBEHHBIH apOHTpax
CTOPOHBI 00513aHBI IPUHSTH BCE MEPHI IS
YPETYIHPOBaHUS CIIOpa, a CaMO PEIICHUE
TOCYAapCTBEHHOTO apOuTparka SBISICTCS
OKOHYATEJIbHBIM U 0OKAJIOBAHHUIO HE TTO/I-
JICHKHT.

Takum ob6pazom, B CCCP mo 1931
. ObUIO 3aBEpILICHO CO3[JaHHE CUCTEMBI

rOCYAapCTBEHHOr0  apOMTpaxa, KOTO-
pas IpOCYIIECTBOBala BECh COBETCKHUI
HEPHO/L.

Jns mepuona ¢ 1931 . mo 1991
XapaKTepHO pACLUIMPEHHE KOMIICTEHLIUH
rocyaapcTBeHHoOro apburpaxa. Tak, no-
cranoBneHreM CoBeTa HApOIAHBIX KOMHUC-
capos ot 19 nexabps 1933 1. «O 3axiioue-
HUM J0TOBOpoB Ha 1934 r» Ha rocymap-
CTBEHHBIH apOUTpak OBUIO BO3JIOKEHO
pelIeHne BCeX CIOpPOB, BO3HHKAIONIMX
IpHU 3aKJIIOYEHUH JIOTOBOPOB MEXKIy CO-
[UATNCTUYECKUMH OpraHU3anUsIMH
(IpeAZOTOBOPHBIE CIIOPBI), @ COINIACHO
WHCTpyKIIMH HapKOMaToB (DPMHAHCOB U
toctuamn CCCP u Tocapburpaxa mpu
Cosete HapoaHbix komuccapos CCCP ot
26 mast 1940 r. k komnerenuun ['ocapou-
Tpaka ObUTH OTHECEHBI CIOPBI 110 pacye-

TaM, BO3HUKAIOIIHE B CBSI3U C Mepeaaueit
OTHMMH TOCYJApPCTBEHHBIMH OpraHn3a-
LUSAMU JIpYTUM OPEANPUATHH, 34aHUN U
COOPYXXEHHH, a TaK)Ke CIHOPHI 110 OIEHKE
MPEATIPUATHH, 31aHUH M COOPYKEHHH,
Mepe1aBaeMbIX TOCYIapCTBEHHBIMH Op-
raHaM# KOOIIEPAaTHBHBIM OpTaHH3ALUSIM
1 Ha00OpOT.

CTouT 3aMEeTHTh, YTO B Hayalle CBOEi
JeATEIbHOCTH Ka4eCTBEHHBI YPOBEHb
apOUTPOB apOMUTPaKHBIX CYIOB JKeJall
nyuntero. Tak, A. 3aropHoB yKa3bIBaeT,
YTO W3 IOCTAHOBJIEHHUS OPraHW3alUOH-
woro xkomutera [IMK BCP B Burebckoit
obnmactu ot 17 oktsa6ps 1938 . «O06 yT-
BepkaeHnu rocapourpom Pomuna B.H.»
MOXHO yBHJETh, YTO Ha3HAYEHHBIH ap-
OUTp HE MMEN JAaXke MOJHOTO CPEIHETO
obpaszosanus [10, c. 15].

Pa3Butue X03s4ICTBEHHOW IOPUCIUK-
nun Bo Bpemena CCCP o3nameHOBanoch
CYIIECTBEHHBIM paCIIMPEHHEM KOMIIe-
TEHIIMN TOCYJapCTBEHHOTO apOuTpaxa.
Tak, B mocranoBinenun CoBeta MuHH-
crpoB CCCP ot 23 wmrons 1959 1. «O06
yIIy4dIIeHuH padoTsl locyrapcTBEHHOTO
apOuTpaxa» TOBOPUTCS O BO3JIOKEHUH HA
MIOCJIETHETO HOBBIX (DYHKIMH, a UMEHHO:
YTBEP)KACHHE OCOOBIX YCIOBHH IOCTaB-
KM, YTBEPIKICHUH MHCTPYKIHUIA O TTOpsiKe
MPUEMKH  MPOJAYKIMH [TPOU3BOACTBEH-
HO-TEXHUYECKOTO HAa3HAYECHUS U TOBapOB
HApOIHOTO MoTpebieHus, obecreyeHue
Pa3bSCHCHUSAMHU MNPEANPUATUN U XO3sM-
CTBEHHBIX OPTaHM3AIMH MO IPUMEHEHHIO
ITonoxenust o mocraBkax. Ykazom Ilpe-
suanyma BepxoBaoro Cosera CCCP or
27 mronsg 1959 1. K OBETOMCTBEHHOCTH
TOCYIapCTBEHHOTO apOMTpaka OTHECEHBI
BCE CIIOPHl MEXAY TOCYIApPCTBEHHBIMH,
KOOIICPATUBHBIMU (KpPOME KOJXO030B) H
JPYTUMH OpPTraHM3aLUSAMU, TPEANPUATUS-
MH, YUPEKICHUAMH.

Konctutymus CCCP 1977 r. B cT.
163 mpemycmoTpena, 4TO pELICHHE XO-
39HCTBEHHBIX CIIOPOB MEXIY IPEAIPH-
STUSAMH, YYPSKICHUSMU M OpraHHU3allu-
SIMH OCYIIECTBIIIETCSI OpraHaMuU rocyiap-
cTBEeHHOTrO apbutpaxa. Takum obOpazom,
TOCYJapCTBEHHBIM apOUTPaXk IOIYIHIT
KOHCTHTYITHOHHOE 3aKpeTIeHHE.

B pasBuTHE KOHCTHTYIIMOHHBIX ITO-
JIOKEHUH O TOCYIapCTBEHHOM apOWTpa-
xe 30 Hos0ps 1979 1. Ol npuHAT 3aKOH
CCCP «O rocynapCTBEHHOM apOUTpaxe
B CCCP», KOTOpBI IpexycMaTpuBal,
YTO CHCTEMY OPTaHOB I'OCYapCTBEHHOTO
apOuTpa)ka COCTABIISUIN: TOCYAApCTBEH-
ueiid apoutpaxk CCCP, rocynapcTBeHHbIE
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apOUTpaKM COIO3HBIX pecIyOINK, rocy-
JAPCTBCHHbBIC apOUTPaKM aBTOHOMHBIX
pecyOIuK U TocyAapCTBEHHBIE apOUTpa-
KU KpaeB, 00IacTel.

Ha naHHOM STame pa3BHTHs OpraHbl
rocynapcTBenHoro apoutpaxka B CCCP
OCYIIECTBISUTH CBOIO JIESITEIBHOCTD IOJ
PYKOBOZICTBOM COOTBETCTBEHHO Bepxos-
Horo Cosera CCCP u ero Ilpesunnyma,
BepxoBHbix COBETOB COIO3HBIX M aBTO-
HOMHBIX pecryOnuk u ux IIpesnanymos,
KpaeBbIX, 00macTHbIX COBETOB HAPOAHBIX
nerytaroB, COBETOB HapOJHBIX JIEIyTa-
TOB aBTOHOMHBIX 0O0JIacTeil M aBTOHOM-
HBIX OKpYTroB. B cBsi3u ¢ mpunsatuem 3a-
koHa CCCP «O rocynapcTBeHHOM apOu-
tpaxke B CCCP» ObUIM NPHHATHI TaKKe
HoBble IIpaBuna paccmoTpeHus Xo03sH-
CTBEHHBIX CIIOPOB TOCYIAPCTBEHHBIMU
apOHuTpakamu.

3a Bce BpeMs CyIIECTBOBAHHUS TOCY-
nmapcrBenHoro apoutpaxka B CCCP mpo-
JIOJDKAJIACh  TUCKYCCHH  OTHOCHTEIIHLHO
MpPaBOBOIl MPUPOABI JAHHOTO OpraHa.
M.A. TI'ypeuu n M.C. danpkoBuY Ha-
CTauBaJIM Ha aJMHHUCTPATUBHONW NpH-
pozie OpraHoB apOuTpaka, 4YTO CIELyeT
U3 OPraHU3aLMOHHOTO MOCTPOCHHUS II0-
cnennero [11, ¢. 19]. H.H. Xamuuk orme-
yaet, uto Bo BpemeHa CCCP apGurpax-
Hast popma 3aUThl CyObEKTHBHBIX MPAB
3HAQYUTEJBHO OTIMYaJach OT CyAeOHOM.
OCHOBHBIM €€ OTIMYHeM OBUIO TO, YTO
YCTaHOBJICHHAs 3aKOHOM IS apOuTpaka
dbopma nesarenpHOCTH OblTa Hambomee
MIPUCTIOCOONICHHONH ST PacCMOTPEHHS
U pa3pelIeHHs] XO3SIMCTBEHHBIX CIIOPOB,
€ro BIIMSIHUS HA YKOHOMHKY CTpaHbI, 00e-
CTIeUMBaJIa BBISIBIICHHE HEIOCTATKOB B pa-
6oTe MpeanpuATHI U NpeJoTBpaliaia ux
Bo3HHMKHOBeHUe [12, c. 127]. Tlo Hamemy
MHEHHIO, TOCYAapCTBEHHBIH apOHUTpaxK
B CCCP 0bUT aJIMUHHCTPATHBHBIM Opra-
HOM, XOTSI U BBIIOJHSI YHKIMH, CXOXKHE
C CyleOHBIMHU.

CoBeTCKuil mepuosl pa3BUTHUS X035~
CTBEHHOW IOPUCIMKIMM 3aBEepIIMICS C
pacnamom CCCP, a Hezagonro mo 3Toro,
17 mast 1991 r, ObIIM MPUHATH 3aKOHBI
CCCP «O Beiciem Apburpaxsom Cyzne
CCCP» n «O mopsaake pa3penieHust Xo-
3SMCTBEHHBIX CIIOpOB Bricmmm  Apbu-
TpaxkabiM Cymom CCCPy», koTopble Tak u
HE 3apa0oTam.

4 mions 1991 r. B Vkpaune Hagancs
HOBBIl 3Tanm pa3BUTUS XO3SHCTBEHHOTO
MPaBOCY/IUS, TIOCKOJIBKY ObLIT MPHHST 3a-
KoH YkpanHbl «O0 apOuTpakHOM cyze»
U HOBOOOpa30BAaHHBIA  apOMTpPaXKHbIN
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CyZl cTal HEe3aBHCHUMBIM OPTraHOM B pas-
PEILICHNN BCEX XO3SICTBEHHBIX CIOPOB,
BO3HHMKAIOMAX MEXIY [OPHUANIECCKAMHI
JIUIaMH, TOCYIAapCTBEHHBIMHU M JAPYTUMH
opranamu. /Iy BefeHUs mpolecca B ap-
OuTpakHbIX cynax 6 HostOps 1991 r. mpu-
HATO ApOWTpaXKHBI TPOLIECCYabHBIH
kofekc Ykpaunsl. [1o atomy nosony B.C.
[IlepOuHa ykaspIBaeT: e€Clid paHee rocy-
JAPCTBEHHBIH apOUTpaxk ObUI OpraHoM,
KOTOPBIH HE TOJIBKO peliaj OTHECEHHBIE K
€ro KOMIIETEHIIMH XO35HCTBEHHBIE CIIOPBI,
HO U BBINOJHSUI ONpEEJICHHbIE BO3JIO-
JKEHHBIC Ha HEro ynpapjeHuecKkue (yHK-
LIUH ..., TO OTHBIHE OH ObLT peoOpa3zoBaH
B opraH cyaeoHoi Bnactu [13, c. 11].

Baxnoit ocobeHHOCTBIO apOnTpax-
HOTO cyna ObuIo TO, 4To BhIctmii apOu-
TPa)KHBIHM CyJ YKpauHbI SBJISIICS IOCIEI-
HEH MHCTAaHLUEH, KOTopas paccMaTpuBa-
J1a XO3SICTBEHHBIE CIOPEI, TO €CTh Ha TO
Bpemsl cyneOHas cucrteMa YKpaumHbI CO-
JiepKaia NMpU3HAKW OUIEHTpHU3Ma (BBIC-
MMM CyA€OHBIMM HHCTAHLMAMM ObLIH
onHoBpeMeHHO BepxoBHblii Cyn Yipau-
HbI U Bricimii apOuTpakHslil cyn Yipa-
HHBI).

[locnenuuii »sTam pa3BUTHS XO34U-
CTBEHHOTO CY/IOIIPOU3BOJCTBA B YKpanuHe
Hauancs ¢ 1 utons 2002 . ¢ BCTyIIIeHHEM
B cmty 3akoHa YkpauHsl «O Cya0ycTpoi-
CTBE», KOTOpBIH ompenenansl BepXoBHBIM
Cyn VYKpawHBl Kak BBICIIMH CyIeOHBII
OpraH B CHCTEME Cy/I0B 00IIIell IOpUCIUK-
[IUH, KOTOPBIM OCYIIECTBISICT IPABOCY-
nve, obecreunBaeT OJMHAKOBOE IIPHMe-
HEHHE 3aKOHO/IATeIbCTBA BCEMH CylaMH
o6meit ropucaukuuu. IIpu stom Bepxos-
HoMmy Cyny YKpauHBI OBIIO NpPEROCTaB-
JICHO TPaBO IepecMaTpuBaTh CyneOHbIC
peuteHus Briciiero xo3siicTBeHHOrO cyna
YKpauHsbl.

TakuM 00pa3oM, HUCTOPHIO XO3slii-
CTBEHHOHU IOPUCIAMKIIMUA B YKpauHE MOX-
HO pa3JelUTh Ha HECKOJIBKO ATanoB. Ciie-
JIyeT OTMETHUTb, YTO MHEHHUS YYEHBIX CY-
IIECTBEHHO PA3IMYAIOTCS M0 KOIUUECTBY
1 TIPOZIOJDKUTETIBHOCTH 3TAIlOB CTAaHOBIIE-
HUSL XO3SIMCTBEHHOM ropucaukuuu. Tak,
A.H. I'pebenmoB ompenenser msATh 3Ta-
moB: 1) ¢ XV B. 1o nepBoii uerBeptu XIX
B., 2) ¢ nepBoit uerBeptu XIX B. 10 1917
I, 3) ¢ 1917 &. no Hayana 30-x T010B, 4) C
1931 . mo Havasa 90-x romos, 5) ¢ 1991
I. 1o HacTosmiee Bpems [14, c. 6]. M.U.
KrneanapoB BbliensieT yeTeipe srama: 1)
no 1832 r, 2) 1832-1917 rr, 3) 1917-
1991 rr. 4) ¢ 1991 r. o HacTosIIee BpeMs
[15]. E.B. borarblpeB cuMTaer Ieneco-

00pa3HbIM BBLICIUTH 3 dTama: 1) 9KoHO-
Mudeckoe npasocynue B Poccuiickom ro-
cymapctBe 10 1917 1. a) SKOHOMHUYECKOE
npaBocyane KHspKeckoro mnepuoma (IX-
XV BB.); 6) 5KOHOMHYECKOE TPaBOCYINE
LEHTPAJIM30BaHHOTO TocyxapcTBa (X V-
XVII BB.); B) 5)KOHOMHUECKOE IPABOCYINE
UMIICpHH; 2) SKOHOMUUYECKOE IIPABOCY e
cosetckoro mepuoaa (1917-1991 rr.), 3)
SKOHOMMYECKOe mpasocyaue ¢ 1991 r
o Hacrosduiee Bpems [16, c. 98]. B cBoro
ouepenb, @. Kneitnman B 1960 1. oTimuan
CIICIYIOIME 3Tarbl pPa3sBUTHA OPraHOB
TOCYAapCTBEHHOIO apOMUTpaka: IepBbIi
nepuon (1922-1931 rr.), Bropo#t nepuon
(1931-1959 rr.), Tperuii nepuox (c 1959 r.
o HacTosmee Bpems) [17, c. 21].

ITo HamieMy MHEHHIO, YYUTBIBAs H3-
JIOKEHHOE, HEOOXOUMO BBIJICIUTH 6 3Ta-
[IOB Pa3BHUTHUS XO3SHCTBEHHOTO CYIOIIPO-
W3BOJICTBA, B 4acTHOCTHU: 1) o 1832 1, 2)
¢ 18321 10 191715 3) ¢ 1917 1. mo 1931
r;4)c 1931 .o 1991 rr;; 5) ¢ 1991 r. mo
2001 r.; 6) ¢ 2002 1. 10 HACTOSIIIIEE BPEMSL.

BbiBoabl. Xo3sliCTBEHHOE CyHOIPO-
U3BOJICTBO B YKpauHE IPOLUIO JOITHH
nyTb. IlepBble dTambl pa3BUTHS XO3sii-
CTBEHHOTO  CY/IOIPOU3BOJACTBA  ObLIN
CIIO)KHBIMH M HENOCIIeJOBATEIbHBIMU O
CBOCH CyTH, HO BCE )K€ BaXXHBIMH U 3Ha-
YUTEJIBHBIMU B IIeJIOM. B manmpHeifmiem,
XO3SIICTBEHHOE CYAONPOU3BOACTBO CTall-
KUBAJIOCh C TPYIHOCTSIMU U OCOOCHHOCTSI-
MH COBETCKOTO MEePHO/A, OAHAKO HMEHHO
CIIOKHBIIAsICS B TO BpPeMs CHCTEMa yKa-
3aHHOTO BBIMIE CYIONPOM3BOICTBA JISKUT
B OCHOBE COBPEMEHHOTO OpraHHM3aI[HOH-
HO-TIPAaBOBOTO MEXaHU3Ma 3aIUTHI IIPaB U
MHTEPECOB YYaCTHUKOB IKOHOMHYECKHX
OTHOILIEHUH.
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CIHOCOBbI COBEPIIEHUA NPECTYIJIEHUA
B COEPE OXPAHBI 3IOPOBbsA

Ouaer BYIIIAH,
KaHANAAT IOPUINYECKUX HayK, TOLCHT, 3aBeAyIOMHil Kadenpoil mpaBocyans
[TonTaBckoro ropuandeckoro HHCTUTyTa HanmonansHoro yHuBepcurera
«¥Opuanueckas akageMus: YKpauHbel uMeHH SIpociiaBa Myzaporo»

Jlapuca KOBTYHEHKO,
KaH/U/IaT I0PUIMYSCKUX HAyK, JOIEHT Kadeaphl MPaBOCY/IHs
[TonTaBckoro ropuanYecKoro MHCTUTyTa HalmoHanbHOro yHuBepcurera
«tOpunnaeckas akageMus: YKpauHbel UMeHH SIpociiaBa Myaporo»

Summary

In the present article the characteristics of the elements of forensic techniques to
investigate crimes in the sphere of health, such as how to commit. At present, the issues
related to the consideration of ways to commit the crimes in this category remain little
studied. In connection with this in article generalized ways of committing crimes in the
sphere of health, offered their classification according to the offender. Also, attention is
paid to the methods of concealment of the crime in the area of health.

Key words: methods of investigation of crimes in the sphere of health, ways of
making, methods of concealment.

AHHOTANMA

B mpencTaBieHHOM CTaThe MCCICIYCSTCs IEMEHT KPUMHUHAIMCTHYCCKOH XapaKTe-
PHCTHKH METOJMKHU pacclieJOBaHMs PECTYIUICHUI B chepe OXpaHbl 3110pOBbsI, & HIMCH-
HO crioco0 coepuieHus. Ha ceroHs Bonpocskl, CBS3aHHbIE C PACCMOTPEHUEM CIIOCOO0B
COBEPILICHUS IPECTYIUICHNIT ATON KaTErOpHH, OCTAOTCS MaJOMCCIICIOBAHHBIMU. B CBsi-
31 C 3THUM B CTaThe 0000IIEHBI CIIOCOOBI COBEPLICHHS NPECTYIUICHUH B chepe OXpaHsbI
3JI0pOBBS, IIPEVIOKEHA UX KJIacCHU(UKALUs B 3aBUCUMOCTH OT JINYHOCTH IIPECTYITHUKA.
Takxe B paboTe y/IeIeHO BHUMaHKE CIIOCO00aM COKPBITHS MPECTYIICHHS B cepe oxpa-

HBbI 310POBbSI.

KitroueBble ci10Ba: METOMKA paccieJOBaHHs PECTYIIICHUH B chepe OXpaHbI 3710-
POBBsI, CIOCOOBI COBEPIICHHUS, CIIOCOOBI COKPBITHS.

HocTaHOBKa npodjaemsbl.  J{ist
YCIICIITHOTO paccienoBaHus
MO00TO TIPECTYIUICHHs, B TOM YHCIE U
MpecTyIuleHuss B cepe OXpaHbl 370po-
Bbsl, HEOOXOAMMO IIPEXkJIE BCEro 3HATh
KPUMHHAJIMCTHYECKYIO0 XapaKTePUCTUKY
MIPECTYIUICHUS U TPAMOTHO MCIIOJIb30BaTh
ciieioBarenieM 3T 3HAHUS B CBOEHl jes-
TEJILHOCTH.

3HayMTeNbHAS POJIb TPH HCIIOIb30-
BaHWM KPUMHMHAIMCTHYECKOH Xapakre-
PHUCTHKH KaK CBO€OOPA3HOTO alropuTMa
paccienoBaHusl MPECTYMJICHUS TNPHHAA-
JISKUT TaKUM €€ JIEMEeHTaM, KaK CIIoco0
COBEPIICHNS U COKPBITHS TPECTYTIICHNUS,
KOTOPBIE COCPENOTOYMBAIOT B cebe maH-
HBIE, TOMOTAIOIINE OTPENEIUTh JINd-
HOCTh TIPECTYITHUKA, KOMIUIEKC CIIE/IOB
(cmenoBOi KapTHHEL), BpeMsl B 00CTaHOB-
Ky, B KOTOPBIX COBEPIIAJIOCH MPECTYILIE-
Hue. Ha3BaHHbIe CBsI3M, Ha3bIBarOLIMECH
B TEOPUM M MPAKTHUKE pPACCICIOBAHHS
KOPPEJALMOHHBIMU, TO €CTh TAKUMH, KO-
TOpPbIE HAXOAATCS B 3aBUCUMOCTH, TI03BO-
JISAIOT C TOCTaTOYHON Mepoi J0CTOBEPHO-
CTH ONPEEIUTh XapaKTep COBEPILICHHOTO

MPECTYIUICHUS U JIUL, €r0 COBEPIIMUBIINX.
B sToM u 3akitouaercs raBHast poib Kpu-
MUHAJIMCTHYCCKON XapaKTEPUCTUKHU U Ta-
KHX €€ DIIEMEHTOB, KaK CII0co0 coBepIie-
HUSI K COKPBITHUS TPECTYILICHHSI.

AKTYaJIbHOCTh TeMbI HCCJIeI0BA-
Husl. [yt mpecTyruieHni B cepe OXpaHbl
3]I0POBBSI CBEJICHHS O CIIOCO0E MX COBEp-
IICHUS ¥ COKPBITHS SIBJSIFOTCS OJIHUMH 13
[JIaBHBIX M BXKHBIX JICMCHTOB KPHMHHA-
JICTUYECKON XapaKTepuCTHKH. JlaHHBIE
0 crnocobe COBEpUICHUS IMPECTYIUICHHS
CHocoOCTBYIOT 6oJiee OBICTPOMY H ITOJTHO-
My YCTaHOBICHHIO COOBITHS MPECTYyILIe-
HUSI, OTHICKAHHUIO CJIEJOB, YCTAHOBJICHHS
0OCTOSTENILCTB €r0 COBEPIICHHS U JIHY-
HOCTH MPECTYITHHKA.

Cocrosinue  uccienoBanusi.  Kpu-
MHHAIUCTUYECKHH acmeKkT —crocoda  co-
BEpIUICHUA M COKPBITUS IPECTYIUICHUI
paccmarpuBami  P.C. benkwmH, A.H. Ba-
cmwieeB, AWM. BunGepr, A.®d. BomoOyes,
B.K. I'aBno, 1.®. I'epacumos, JI.A. [pan-
kuH, B.A. XKypasens, B.Sl. Komaun, A.H.
Komnecanuenko, B.I1. Komvakos, B.E. Ko-
HoBasioBa, V.M. Jly3run, B.A. OGpa3mos,



