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Summary

The article discusses the development of legislation in retrospect about family and marriage relations , including the formation and
approval of the Institute of maintenance obligations in the Russian Soviet and post-Soviet period. Analyzes the legal provisions for
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subject of scientific research known experts.
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AHHOTanMs
B crarbe paccmaTpuBaeTcs B peTpOCIIEKTUBE Pa3BUTHE 3aKOHO/IATEIHCTBA O CEMEWHO-OpaYHBIX OTHOIIEHUSIX, B TOM YHCIIE O CTa-
HOBJICHUH M YTBEP KICHNH HHCTUTYTA aJJTUMEHTHBIX 00513aTeIbCTB B POCCH COBETCKOTO 1 IMTOCTCOBETCKOTO Meproa. AHATM3UPYIOTCS
3aKOHOIOJIOKEHHS 00 aJIMMEHTHBIX 0053aTeNIbCTBAX CYNpYra 110 OTHOIICHHUIO K XKCHIMHE-MaTepu M POAMUTENICH 10 OTHOLICHHIO K
HX HECOBEPILEHHOJIETHUM JETSAM Ha OCHOBAaHHM COIMAIbHO-MIPaBOBOro TojkoBaHus CemeitHoro koaekca P®. Ilpu 3Tom aBTOpHI CO-

OTHOCSIT CBOH CY)KJICHHUS U BBIBOJIBI C TIPOBE/ICHHBIM 10 JIaHHO# ITpo0iieMe HayYHBIMH HCCIICIOBAHUSIME U3BECTHBIX CIICIIUAIUCTOB.
KiroueBnie cioBa: Cemelinbiii kogekc PO, 3aKoH, 3aKOHOIATENLCTBO, CEMBsI, CEMEHHBIN Opak, OpauHO-CeMeHHbIe OTHOIICHMS,
CYIIpyTH, HECOBEPILICHHOJIECTHHE I€TH, MAaTEPUHCTBO, ETCTBO, aJIMMEHTHI, aTMMEHTHOE 00s13aTeNIbCTBO, HHCTUTYT CEMBH, CynebHoe

pelieHue.

I I 0CTaHOBKa NpodaemMbl. CoBpe-
MEHHOE TOCYJapcTBO M 0OIe-

CTBO BeCbMa 03a004YeHBI CyIb00i MHO-
I'MX TaK Ha3bIBA€MbIX HEOJIArONOy4YHBIX
ceMeil, re JKEHIMHbI-MAaTepd U UX ACTH
HaXOJATCSl B UPE3BBIYAIHO CIOKHOM
MaTepHalbHOM MOJIOKCHUH, MOPAJIBHO-
HPABCTBEHHOM COCTOSIHUH, B TOM YHCJIE U
10 IPUYMHE HEBBIILIATHI A TUMEHTOB 00s-
3aHHBIMH JINIIAMH.

HeocsenomineHHoCTh
MarepHu O CBOHMX IIpaBax M IMpaBax HECO-
BCPIICHHOICTHUX JIETCil B OTHOIICHUH
AIUMEHTHBIX 00S3aTeNIbCTB JAPYroro po-
JIUTEIISE BJISIETCS ONPECICHHBIM MPETIsT-
CTBHMEM Ha IMyTH peasM3allii 3THX IPaB.
HecMoTps Ha n3BECTHBIN B 3TOM BOIIpOCe
nporpecc, MpaBONPUMEHUTENbHAs MpaK-
THKa TEM HE MEHEEe CBUJETEILCTBYET O
HaJIMYUU POOJIEeMbI, Kacaroleics HeBbl-
IUIAThl aJIMMEHTOB OOS3aHHBIMH JIMLAMH,
KOTOpas TpeOyeT CBOEro pelieH s, B TOM
YHCJIC HA OCHOBE aHAJUTHYECKUX Mare-
pHAJIOoB.

AKTYaJIbHOCTH TeMbl HCCJIe10Ba-
HUsl B NIPHOPUTETHOM IUIaHE OIpeeNsi-
eTCs OTCYTCTBHEM JICTalbHOTO HOpMa-

JKCHIIIUHBI-

THUBHO-IIPABOBOTO OMPE/CICHHS MOHSTHS
CeMbH, HEOOOCHOBAaHHO MIMPOKHM pac-
MPOCTPAaHEHHEM B HAyYHO-HCCIICIOBa-
TEJILCKUX paboTax yTBEp)KACHUI O TOM,
YTO K)KI0H OTPAciIM POCCHICKOro IpaBa

CBOWMCTBEHHO CBOE IMOHSTHE CEMBH, OTBE-
qaroniee NOTPeOHOCTSIM JaHHOW 00JIacTh
MIPAaBOBOTO PETyJIMPOBaHUS OOIIECTBEH-
HbIX OTHOIIeHMH. Takoe ToJNKOBaHHUE
MOHSITHS CEMBH «Pa3MbIBAacT», Ha Hall
B3IVISIII, TIPUPOLY U CYIIHOCTH QJIMMEHT-
HBIX 00s3aTeNIbCTB  COOTBETCTBYIOIINX
Il U TpeOyeT Ompe/ieNeHHO HaydHO-
HCCIICZI0BATEIbCKOM OIICHKH.

CocrosiHue ucciiegoBanus. B Hayu-
HOM IUIaHe MpodieMa aHaIM3UPOBasach
npodeccuoHanaMu IOPUCTAMHU, COLUOIIO-
ramu, TICUXO0JIOTaMH, TIelaroraM#, YKOHO-
MHUCTaMH W aBTOPUTETHBIMU HCCIIEIOBA-
TeNsIMU Apyrux Hanpasiexuil. K Hum, B
49acTHOCTH, ciexyeT otHectn A.M. Paber,
A .M. Heuaey, O.H. I[1etroxoy, B.C. Ton-
croro, JI.A. I'puroposuya, T.JI. Mapuus-
koBckyto, I.C.)KykoBy, A.N.Crapuxosa,
O.H.Illemenésy u np. Mx Hay4HbIC TPYIBI
SIBHJTCH 0a30BBIMH JIJIS TAJIHEHIIIETO HC-
CIJICZIOBAHUS JAHHOU TIPOOIIEMBL.

Ilenbro m 3amaveii mccjieI0BaHHUS
sIBJIsIeTCsl 0000IeHHe W aHAINU3 HCTOPHU-
YEeCKOTO0 U COBPEMEHHOTO OTeUEeCTBEH-
HOTO ONbITa IPaBOBOH periaMeHTaIH
AMMEHTHBIX 0053aTeJIbCTB; YTOYHEHHE
MOHSATHHHO-KATETOPUAILHOTO alapara B
TEOpPHU CEMEHHOTO TIpaBa; ONpereieHHe
3HAUCHHS ATMMEHTHBIX O00s3aTelbCTB B
CHUCTEME COLMAIBHON 3alUThl MaTEPUH-
CTBa U JICTCTBA.

H3no0/eHne 0CHOBHOIO MaTepuaJia.
[IpoBeneHne Hay4HOTO UCCIICIOBAHUS Ce-
MeifHO-OpayHbIX OTHOIIEHWH ipso facto
(camo 1o cebe) mpearonaraeT ysiCHCHHE
CYIIHOCTH TIOHATHS «CeMbsi». XOTd 3a-
KOHOJIaTesb HE 3aKpEruil 3TO MOHSATHE B
HOPMaTHBHO-IIPABOBBIX aKTaX, HO B Te-
OpETUYECKOM IUIaHE BHIPAOOTaH IIEJbIil
PS4 OIIPEAEIEHUH TOTO MOHSATHS, U3 KO-
TOPBIX, KAaK CUUTAIOT CIIEHUAIHCTHI, OC-
HOBHBIMU SIBISIIOTCS COYUONOUYECKOE U
ropuouueckoe.

B aBroputetHoM m3manmm «Cemeii-
HOE MpaBo» 10J peaakiueil npopeccopa
I'B. AnekceeBa U IOKTOpa 3KOHOMHUYE-
ckux Hayk W.B. IlerpoBa Ha 3TOT cuer
KOHCTaTHpOBaHO cienyromee: «B coort-
BETCTBHHU C COYUONO2UHECKUM Onpedene-
HuemM CeMbsl — 3TO 00bEJUHEHHUE JIMLI, OC-
HOBaHHOE Ha Opake, pOJCTBE, NPUHATUH
4y)KHX JIeTell Ha BOCIIUTAHHE, XapaKTepH-
3yrolieecs OOIHOCThIO ObITa, UHTEPECOB,
B3aUMHOI 3200THI.

B cooTBeTCcTBHH € ropuouueckum
onpeoenenuem ceMbs - 3T0 00bEIUHEHHE,
KaK IPaBHJIO, COBMECTHO MPOXKHBAIOIINX
JIUII, CBSI3aHHBIX B3aMMHBIMH TIPaBaMHu 1
00513aHHOCTSIMH, BO3HUKAIOIIUMHU 13 Opa-
Ka, POICTBA, WJIKM UHOH (OPMBI yCTpOIi-
ctBa B cembioy [ 1, C. 8].

OTcyTCTBHE JICTAILHOTO  OIpese-
JICHUSI CEMbH, KaK MPaBUIIO, IOPUCTAMU
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TOJIBKO KOHCTaTHpYeTCs 0e3 Kakux Judo
OCHOBATEIBHBIX JOKYMEHTOB U O0BsICHE-
Huil. K coxaneHnro, U B IOPUIHYECKOM
TUTepaType M B TIPAKTHUECKOH Jesi-
TEIBHOCTH COOTBETCTBYIOIIMX OPTaHOB
IIMPOKOE PACIPOCTPAHEHUE MOIYUHIIO
YTBEpXKJIEHHE O TOM, YTO B KaXKIOH OT-
paciiu mpaBa ecTb CBOE IMOHATHE CEMBbH
[2.C.5].

ConuanbHO-TIPaBOBOE TOHITHE Ce-
MBH COOTHOCHTCSI C HEOOXOIUMOCTBIO
OIpPE/ENCHUsI YIEHOB CEMbH, KOTODPbIC
00pasyioT ee COCTaB.

Cemeiinbiii kogekc PD k uineHam ce-
MBU B OJIHOM MECTE€ OTHOCHUT CYIIPYTOB,
poauTesne, AeTel, yCbIHOBUTENIEH U yCbl-
HOBJIEHHBIX (CT.2), B APYTOM — JEYIIKY,
0alymiky, OpaTeeB, cecTep, COBEPIICHHO-
JICTHUX JIETCH, BOCIUTAHHHUKOB, IMACBIH-
koB U mamdepun (r1.15). paskmanckwii
kozekc PD (c1.292) BoobmIe HE mepeunc-
JISIET YICHOB CEMBH.

CeMbsi 3aHIMaeT 0c000e MECTO B CH-
cTeMe OOINECTBEHHBIX OTHOUICHUI, HO
«pas3naabpl» B HEl 3a4acTylo CTaBsT BO-
npoc 00 aJMMEHTHBIX 00s3aTeNIbCTBAX
OJTHUX WJICHOB CEMBH IO OTHOIICHHIO K
JIPYTUM.

Anumventer (ot nartuH. alimentum
— MuIia, KOpM) B COBPEMEHHBIX IOPH-
JINYECKUX CIIOBAPSAX OMPEACTISIOTCS Kak
CPEACTBa, BBIAABAaEMbIC (BBIACIAEMBIC) Ha
COJIEpKAHUE HETPYIOCIOCOOHBIX YICHOB
HACTOSILENH WM TPEXHEH CEeMbH; Cpel-
CTBa Ha COJEPIKaHUE, KOTOPHIC JTOJKHBI
MIPEIOCTABIIATH B CHIIY 3aKOHA 00sI3aHHbIE
JHIa JIPyrUM, UMEIOIINM Ha 9TO 3aKOH-
Hoe mpaso [3, C. 59].

B Cewmeitnom xomexce P® Tepmun
«aJMMEHTBI» YIOTpeOssieTcs: NPUMEHH-
TEJBHO K KaTETOPHUsIM «IIOMOIIbY, «TBEP-
nasi JICHEe)KHas CyMMay», «CpeicTBa Ha
cozepkanuey. Bumumo, nHaubonee mof-
XOISIIIUM SIBISICTCS  OTIPE/eNICHUEe aju-
MEHTOB KaK «CPEICTBO Ha COICPIKAHHE
T, TpeaycMoTpeHHoe 3akoHoM [4, C.
78]. Ilpu sTOM cClemyeT OTMETUTh, 4TO
3aKoHoMonoxkeHne CemMeiHoro Komaekca
P® BeICTpOCHBI TakUM 00pa3oM, 4TO TOJ
aJTMMEHTaMH MIOHIMAIOTCS ¥ T€ CPE/ICTBA,
KOTOpbIe OO0S3aHHOE JIUIO YIUIadMBaeT
JI0OPOBOJIBHO, @ TP YKJIOHEHUH OT aJd-
MEHTHBIX 00s3aTEJIbCTB C TAKOTO JIUIIA
QITMMEHTBI B3BICKHBAIOTCS B CyHeOHOM
nopsizke (1.2 ¢t.80 CK PO).

CoBpeMEHHOE CceMEeHHOe 3aKOHOIa-
TEJBCTBO COOTHOCHUT BO3HHUKHOBEHHUE B3a-
HMMHBIX MIPaB 1 00s13aHHOCTEH CyNpyroB (B
TOM 4YHCIIe, B cpepe aJTrMMEHTHBIX IPaBo-

OTHOIICHUH) C TOCYZapCTBEHHOW peru-
crpanueii 6paka B opranax 3AI'Ca (ct. 10
CK P®), nmpaB u obs3aHHOCTEH eTel — ¢
MIPOMCXOXKJICHUEM JIeTeH, YIOCTOBEpEH-
HBIM B YCTAQHOBJIICHHOM 3aKOHOM TOPSIIKE
(ct.47 CK PD).

CIOXHBII COLMAILHO-OBITOBOI
SKOHOMHYECKHHA ¥ HCTOPHUYECKUHA IyTh
MPOIILTA CEMEHHO-OpayHble OTHOIICHUS,
4TOOBI OINPEEIIIIOCh COBPEMEHHOE IIHU-
BWJIM30BaHHOE MMOHATHE CEMBH C IPaBaMK
1 00513aHHOCTSIMHU €€ YICHOB.

Wznpesne uMenu MecTo creruduie-
CKHE TPAJULIUOHHbIC (YHKIHH CEMbH,
SIBIISIBIICHCS COLIMATBHO-XO3AHCTBEHHOM
SYCHKOH, M JKUTh B CEMbE JaXKEe C ATOU
TOYKH 3pEHUsI OBUIO MPOCTO HEOOXOAUMO.
«IMeTh ceMbIO M eTel, — He 0e3 OCHO-
BaHUI MMOTYEPKUBAIOT B OTHOM U3 CBOUX
uccnenosanuii JILA. I'puroposuu u T./I.
MapruHKOBCKast, — OBIJIO Tak jke HeoOxo-
JIIMO, TaK K€ €CTECTBEHHO, KaKk HeoOXo-
MO ¥ €CTECTBEHHO OBLIO TPYIUTHCS)
[5, C. 138]. Ilpu 3TOM CeMeifHbIi o4ar
CKPEIUISIICS  «HAUOOJBIINM HPaBCTBEH-
HOoM aBTopureTom» [5, C. 138].

CraOWIbHOCTD, YBKUTEIBHOCTH U
CTPOrOCTh CEMEHHBIX YCTOEB OCHOBBIBA-
JIUCh HA TPAAMIUOHHBIX HPABCTBEHHBIX
yYCTaHOBKaX, MEPeIaBaeMbIX C HEKOTOPbI-
MU M3MEHEHUSIMH U3 TIOKOJICHHS B TIOKO-
JICHHE.

Mexny Tem, 3a MOCIETHHE IOJIBEKA
CKJIQ/IBIBAIOIIANACS CTONCTHSMH WHCTHU-
TyT CEMbU 3HAYUTEILHO W3MCHUJICS H
nie(hOPMHUPOBAJICS, XOTSI CEMbSI KaK COIIU-
OKYNIBTYpHAsl Cpefia JUIsl BCEX €€ UJICHOB
SIBJSIACDH U SIBISICTCS 110 CYIIECTBY €WH-
CTBEHHBIM (B XOPOIIIEM CMBICIIE) KH3HEH-
HBIM IPOCTPAHCTBOM, B KOTOPOM IPOBO-
JUT OOJIBIIYIO YacTh TaK)XKe INHCTBEHHO
JTAHHOW YKM3HM KXXIbII U3 ee oOuTareneit
(4JICHOB CEMBH).

XoTsl IPHUBEICHHBIC HUKE HCKIIOYH-
TEJIbHO HHTEPECHbIC HAy4HO-TI03HABA-
TEJbHBIE U TI0 CYIIECTBY HEOCIIOPUMbIC
CYXKIEHHUsl JIByX HW3BECTHBIX YYCHBIX
HE HMMEIOT MPSIMOTO OTHOIICHUS K ad-
MEHTHBIM 00513aT€JIbCTBAM, HO OHH IIO-
Oy)KIAI0T K TICHXOJIOTO-HPaBCTBEHHOMY
OCMBICJICHUIO )KH3HEHHOTO OBITHS, B TOM
qHcie, 10 HAllleMy MHEHHIO, M CEMEHHBIX
ycroeB. Tak, TOKTOp (HU3MKO-MaTeMaTH-
YEeCKHX HayK, Ipodeccop, 3aciyKEeHHBII
nestens Hayku Poccuiickoit denepanun
I'C. XKykoBa M JOKTOp TEXHUYECKHX
HayK, ipodeccop A.W. CtapukoB B 0OHOIT
M3 CBOMX HAy4HBIX CTareil B )KM3HEHHO-
SMOIIMOHAJILHOM KITFOUYE MHUIIYT CIEAYIO-
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uee: «Borpoc o cmbicie )KU3HU KacaeTcst
Kaxaoro dvenmoBeka. OH pemraercst Mox
BIMSIHUEM MHOXECTBA MAaTCPUAIIbHBIX U
JIyXOBHBIX (DaKTOPOB Kak OOBEKTHBHOTO,
TaK ¥ CyOBEKTHBHOTO XapaKTep

3HauuTENbHOE, XOTh M HE BCS, YaCTh
OCHOBAaHHWI ISl pEHIeHWsT BOIpoca O
CMBICIIE JKU3HU OMPEAEISIeTCS TIPHPOIOH
YEJIOBEKa, CTPYKTYPHBIMH 3JI€MEHTAMU
3TOU IPUPOJBIL.

B crpykType npuposibl YenoBeKa Bbl-
JIETSIIOT TPU COCTAaBJISIONIME €€ YacTH:
OMOJIOTMYECKY10, COLMAIBHYIO U JyXOB-
HYIO» M 4TO «OMOJOrMYecKas Mpupoaa
HaBsi3bIBaeT (BbLAENeHO Hamu — JLA.,
JLIL.) 4enoBeKy CMBICI €ro XHU3HH, MOJI-
JIep’KaHUE CBOETO CYyIIECTBOBAHUS MJIS
BOCITIPOM3BOZICTBA POJA UEJIOBEYECKOTO,
Bocmpoussoactea Homo Sapiens» [6, C.
6].

B cBoro ouepens, Omonormueckas
MIpUpoJa IpeonpeaessieT NpuodpeTeHue
YEJIOBEKOM TPHUPOIBI COIUAIBHOM, KOTO-
past sl HETO HadMHAeTCsi B OOIIecTBe.
N 510 0011ECTBO B 3HAUUTENILHOW Mepe
oIpesieNisieT HPaBCTBEHHO-3TUYECKOE U
COLIMAJIbHO-OBITOBOE  NOBEJCHUE  JIMY-
HOCTH B CEMbE, HO OHO, K COXAaJEHHIO
JIaJIeK0 HE BCErja COOTBETCTBYET OOllie-
CTBEHHOW MOpajJM, HPABCTBEHHOCTH U
HPaBOIIOPSIIIKY.

Pacran cembu, MarepuaibHbIC He-
YPSIULIBL CTABST BOIIPOC 00 aJIMMEHTHBIX
00s13aTeNIbCTBAX, T.C. O CPEICTBAX, HEOO-
XOIUMBIX B JAHHOM CIIydae Ha COIAepiKa-
HUE Ha/UTeXallel >KeHITMHBI-MaTepH 1 ee
HECOBEPIICHHOJIICTHUX JIeTEeH, €CIIN TaKo-
Bble nMeroTcs. K Tomy jke, Ha MOBECTKe
JTHSI OCTPO CTOHT BOIPOC O CONUAIBLHO-
MarepuaibHOi 3ammre 6onee 100 Thicsa
cupor [7].

Cmanosnenue u pazeumue
bpauno-cemelinblX OMmHOUeHULl
U AIUMEHMHBIX 00513amenbemes

B 6pauHO-ceMeHHbIX M HHBIX OTHOILIE-
HUSIX aJIMMEHTHOE 00s3aTeNbCTBO OBLIO
U3BECTHO €lle PUMCKOMY mpaBy. Takoe
0053aTeIbCTBO HOCHJIO Ha3BaHHE «all-
MEHTapHOE 0053aTeNIbCTBO», T.€. 00s3a-
TENbCTBO cojepkanus. B pycckom nepe-
BOJIE OHO OIUCAHO CJIEAYIOUINM 00pa3oM:
«He3aBucuMo OoT BIacTH M COBMECTHOTO
JKUTENNbCTBA, B CUILY TOIBKO KPOBHOTO OT-
HOIICHUS] U POJACTBEHHOH CBSI3M MEXIy
HEKOTOPBIMH JIMLIAMH, MPU3HAETCSI OTHO-
meHne anuMeHTapHoe» [9, C. 243].

ABTOPBI OCTABIISIOT 32 CKOOKAMH pa3-
JMYHBIE BO33PEHUS HA pacCMaTpHUBAaeMyTO
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po0JeMy Ha pasjIMYHbIX HCTOPHYECKUX
JTamnax.

B mepseie roxsr mocne OKTAOpbCKOi
peBoumortn 1917 . 6ynamupoBanach Touka
3pEHHS O TOM, YTO AJMMCHTBI SIBJISIFOTCS
HHYEM HHBIM, KaK «CypporaTtoM COIH-
aJIbHOTO OOECIIEUCHHUs’» U YTO COBEp-
LIEHCTBOBAHME CHCTEMBI COLMAIBLHOTO
obecriedeHHss IOCTENCHHO HHUBEIUPYET
alIMMEeHTHbIe 00s13arenbeTBa. B mocueny-
IOIIEM 3Ta TOYKA 3PEHHUS He HalllJla CBOETO
3aKpEIUICHUsI HU B 3aKOHOJIATeIbCTBE, HU
B TEOPETHYECKUX CYKJCHUSX.

Oxrsi0pbekas  peBomonss 1917 r
BHECJIA CBOM CYILECTBEHHBIE KOPPEKTHBBI
B Opauno-cemeiinbie otHomeHus [10, C.
10-17]. Yxe 18 nexabps 1917 1. 611 npu-
wat Jexper BIIMK u CHK «O rpaxnan-
CKOM Opake, 0 JeTSX U O BBEICHHUH KHUT
AKTOB COCTOSIHHSD, KOTOPBIH FOPUIMYCCKH
3aKpeMwy TOJIBKO TpaBa W 00S3aHHOCTH 1
TOJIBKO TIPH 3aPETHCTPHPOBAHHOM Opake.

19 nexabpst 1917 1. ObUT IPHHSAT OYe-
penHoit [lexper «O pactopxeHuu Opa-
Ka, MpeaycMaTpUBAIOIIMNA aJIMUHICTpA-
TuBHBIH (B opranax 3AI'Ca) u cyneOHbIi
MOPSZIOK pa3Boaa, a B 1918 . Bce HOpMBI
CeMeIHOro npaBa 0ObeTMHUIN U YCOBEP-
LICHCTBOBAJIM B OJJHOM HOPMAaTHBHO-IIpa-
BOBOM aKkTe — Kodekce 3aKkono6 06 akmax
2PAANCOAHCKO20  COCMOSHUA, — OPAYHOM,
cemetinom u onexynckom npase» (K30b-
CO). B aToM nmokyMmeHTe, HapsdIy C Mpo-
YHUM, MPEeIyCMaTpPUBAIIUCh TIpaBUila pas-
JICTIBHOTO PEeKKMMa UMYILECTBA CYNPYyToB,
MIPOBO3IVIAIIAJICS TIPHOPUTET HHTEPECOB
JieTel, BBOJMJIOCH  AIMMEHTHPOBAHHE
YJICHOB CEMBH.

CrnoxuBliasics B cTpaHe o0CTaHOBKa
n OOLIECTBEHHAs IOAJEPIKKA IOCITYKH-
JI1 OCHOBaHMEM Uil HpuUHATUS B 1926
r. Kooexca 3axonos o Opake, cemve u
oneke, PAA TOJIOXEHUH KOTOPOTO CO-
XPaHWIM CBOM JICHCTBHUS JI0 HACTOALIETO
BpPEMEHHU. DTUM HOPMAaTHBHO-IIPABOBBIM
aKTOM BBE/ICH4, B YAaCTHOCTH, OOIIHOCTb
HMYILECTBA CYIPYToB (pexumM o01e co-
BMECTHOH COOCTBEHHOCTH), YIPOCTHII-
csl TOPS/IOK YCTAQHOBICHHS OTIOBCTBA,
(baxruueckuii Opak TpHUpaBHHUBAICS K
3aperucTpUpoBaHHOMY U Jp. B ciydae
K€ OTKasza (PaKTHIECKOTO BOCIHTATEISI
OT JaJbHEHIIero MaTepraIbHOTO COIep-
JKaHHUs BOCITUTAHHHKA W y4acTHs B €ro
BOCITUTAHUH TAKOH «OTeI» MPUHYKIAJICS
K aJJMMEHTHPOBAHUIO (JaKTHUECKOTO BOC-
MTUTAHHUKA H JIP.

HemanoBaskHble U3MEHEHUS B CeMel-
HO-OpayHble OTHOLICHUS BHEC NMPUHATHIN

8 mionsa 1944 r. Vka3 Ilpesnauyma Bep-
xoBHOro CoBera CCCP, 3ampemaBmmid,
B YaCTHOCTH, YCTAHOBJICHHE OTIIOBCTBA B
OTHOIICHHUH JIeTeH, POXKIACHHBIX BHE Opa-
ka. [Ipy 5TOM He BO3HMKAJO, €CTECTBEH-
HO, ¥ TTPaBO HA TTOJyYSHUE aJIMEHTOB OT
(haxTHuecKoro oTua.

OuepenHbIM HOPMaTHBHO-TIPABO-
BbIM aKTOM B paccMarpuBaemoil cdepe
seuicst Koneke o O6pake u cembe PCOCP
(KobC), mpunsateii 30 utons 1969 r. B
ero [IpeamOyne ObUIM NPOBO3IIAIICHBI,
0eccropHO, POrPECCUBHBIC 3a/1a4l U B
YaCTHOCTH!

* JanbpHEiIlee YKpeIJIeHHMH COBET-
CKOH CeMbH;

* IOCTPOCHUEC CEMEHUHBIX OTHOLIC-
HUM Ha TOOPOBOIBHOM OpavHOM COI03€
JKSHIIWHBI ¥ MY KIHHBI, HA CBOOOHBIX OT
MaTepHalbHBIX PAcyeTOB WyBCTBAX B3a-
HUMHOM JTI00BH, APYKOBI U YBOKEHHUS BCEX
YJICHOB CEMBH;

* BCEMHpPHAs OXpaHa HHTEPECOB Mare-
pH M AeTeil n obecrieueHne CYacTIMBOTO
JIETCTBA KQ)KIOMY PEOCHKY;

* BOCIIMTaHUE YyBCTBA OTBETCTBEHHO-
CTH IIepeJl CeMbEil.

OTHOIWIEHUS CYNPYTOB, Kacarollue-
Csl UMYILECTBA, PETyIMPOBAIHCh UMIIE-
paTUBHBIMH HOPMaMH, 3aKPEILISBIIUMHU
pexumM 00IIei#l COBMECTHOUW COOCTBEH-
HocTU. YTO ke Kacaloch aJMMEHTHBIX
OTHOIICHHH MEXAYy WICHAMH CEMbH,
OHHM TaKXe PEerylIupoBalNCh HMIIEpa-
THBHBIMH HOpMaMH Tpasa. Pasmep amu-
MEHTOB, B3BICKHBAEMBIX Ha HECOBEp-
IICHHOJIETHUX JETeH, yCTaHaBIMBAJICS
3akoHoM [11].

B nepuoxn 1985-1994 rr. Ob11 BHECeH
pAA BHECEHHBIX M3MEHEHHI B 3aKOHOIA-
TENBCTBO 0 Opake u cembe [12, C. 58-60].

C npunsatuem CeMmelHOro Koaekca
P® 1995 r. [13] panee neiicTByromuii
Kooexc o 6paxe u cembe PCOCP (1969
I') YTPaTHJI CBOIO CHITY, 38 UCKIIOYECHHEM
HEKOTOPBIX  TOJIOKEHHH, KacaloIIuXcs
QIMMEHTHBIX 0053aTeIbCTB, BMEHEHHBIX
00s13aHHBIM JIMIAM JI0 BCTYIUICHUS B CHITY
CKP® [10,.C. 13-14].

Anumenmuvie obsizamenvemea
6 OMHOULeHUU JCEHWUH-Mamepell
U HecoBepUIeHHOLEMHUX Oemell

JHeiicTBytomee cemeiiHoe
JIaTeNIbCTBO IPEAyCMaTpUBAeT IBa pas-
JUYHBIX MOpPSIKa YIUIAThl aJMMEHTOB:
JTI0OPOBOJIBHBIH (110 COTTAIEHUIO CTOPOH)
U IpuHyauTenbHbId. [Ipu 3TOM 3akoHOMA-

TECJIb UX YETKO pa3srpaHUvInBaCT.

3aKOHO-

U3 cmeicna miaB 16 u 17 CK PO

YCMaTpUBAETCs, UYTO COIVIALICHUIO 00
yIUIaTe aJMMEHTOB 3aKOHOJATENb OTHACT
OIIpeieNICHHOE NPENOYTEeHNE, KOTIa POJ-
CTBCHHBIE JIIOAU JIOJDKHBI JOTOBOPUTHCS
0 pasMepe, yCJIOBUSX, CPOKAX U MOPsIKe
BBIIIAThI AJIMMEHTOB.

Cornacho ct. 99 CK P®, cornamenue
00 ymiare aJuMEHTOB JOJDKHO 3aKIIIo-
YaThCsl MEXKJLY JIMLIOM, O0S3aHHBIM yIUIa-
YMBaTh AJMMEHTHI, U MX IOJIyYaTeseM.
B cnydae HeneecriocoOHOCTH JHLa, 00s-
3aHHOTO YIUIQYMBaTh JIUMEHTBI, ¥ (WJIN)
MoJTy4aTess aJJMMEHTOB BOIPOC peraeT-
Csl MEXJ1y 3aKOHHBIMHU INPEACTABUTEISMU
9TuX Jii. OrpaHu4eHHO aeecrocoOHbIe
JIMIA 3aKJII0YAI0T COMIAIIECHHE TI0 BOIPO-
cy obecreyeHMs! YIUIaThl AIUMEHTOB C
BeOMa U COIVIACHSl UX 3aKOHHBIX Ipe-
CTaBHTEIIEH.

Heo0XomuMM0O OTMETHUTh, YTO YKa3aH-
HOE CONIAICHHE [OJDKHO 3aKIIo¥aThCs
B NHUCBMEHHOH (opme U ObITH HOTApH-
aJbHO YIIOCTOBEPEHHBIM. B paBHOI Mepe
9TO OTHOCHUTCS K W3MEHEHHIO MIIM pac-
TOPXKEHHMIO comiamieHus. Hapymienue
YKa3aHHOT'O HOps/IKa BileyeT 3a coOoi He-
JIeHCTBUTEIILHOCT COINIALICHHS, U B CHITY
cT. 165 I'paxxnanckoro konexca PO — ero
HUYTOXHOCTb.

HecMmotps Ha TO, uTO cemeiiHOe 3a-
KOHOJIAaTeJIbCTBO TPEAOCTABISET CTOPO-
HaM IIPaBO OIPEIENATb, B YaCTHOCTH,
pasMep aIMMEHTOB IO OOOIOIHOMY CO-
IJIACHIO, TeM He MEHee 9TO He O3HAdacrT,
9TO TaKOH pa3Mep YIUIATHI AIMMCHTOB Ha
HECOBEPIICHHOJIECTHUX JIE€Tel HE MOXKET
OBITH HIDKE pa3Mepa allIMEHTOB, KOTOpHIE
MODJIH OBl OBITH TOJYYECHBI ITPH HX B3bI-
CKaHUHM B cyeOHOM nopsiaxke [14].

B Tex cirydasix, Koraa CTOpOHBI HE MO-
T'YT WJIN HE XOTAT IPUHTU K CONIALIEHHIO
00 ymiare aJUMEHTOB, 3aWHTEPECOBAH-
HOE JIMIO BIPaBe 3alUTHTh CBOU HHTEpe-
CBI B CyZIeOHOM TOpPSJIKE.

Ilpu orcyrcTBHM cornamieHus o0
yIulaTe aJIuMEHTOB JIMIO, UMEIoLIee mpa-
BO Ha MOJYYECHHUE COZICPKAHUS OT JPYIUX
YJICHOB CEMbH, BIIPaBE 0OPATHTHCS B CYJL
¢ TpeOOBaHUEM O B3BICKAHUH ATUMEHTOB
(ct. 106 CK PD).

Cornacuo ct. 107 CK P®, amumen-
THl HPHCYKIAIOTCS Ha Oymyiiee BpeMms.
OnHaKo MHpH HAJIMYUH OIPENSNICHHBIX
00CTOSATENBCTB AIUMEHTHl MOTYT OBITH
HPHUCY>KACHBI U 32 IPOLIEAINHI epruox (B
npeienax TPEXJIETHEro Cpoka) B ciydae
YKJIOHEHHs O00S3aHHOTO JIMIA OT yIuIaT
amuMenToB (a63. 2 m.2 ct. 107 CK PD).
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Pazymeercsi, naHHBIE OOCTOSTEIHCTBA
JIOJDKHBI OBITH YCTAQHOBJIGHBI CYAOM IIPH
MIPEAOCTABICHUH HCTIIOM COOTBETCTBYIO-
IIUX JIOKA3aTeNIbCTB.

[To 3asBNIEeHHON TeMaTHKe HAC WHTE-
pecyeT alMMeHTHBIE 00s3aTeNnbCTBa Cy-
IPYroB; B JIAHHOM Clly4yae HACTOAIIEro
WM OBIBIIETO CYNpyra Mo OTHOIICHUIO K
HacTosLIeH miu ObIBIIEH CyIpyre co CTo-
pOHBI ee ObIBILIEro Myka. MHbIMHU ciioBa-
MH, KaK PEeIIaeTCsi 3TOT BOIPOC B ceMeii-
HOM 3aKOHOZIATEJIbCTBE.

IOpuanueckuii (akt, onocpemaoBaH-
HBIII HEOOXOAMMOCTBIO HAJIMYMs JI0CTa-
TOYHBIX CPEACTB y CyNpyra — IUIaTeNlb-
IIMKA — CBHJCTENBCTBYET O TOM, YTO CY-
NIPYTH, B OTINYXE OT POAUTENEH U JeTeid,
00s13aHbI cofepkaTh APYT ApyTa, €CIH UX
MaTepraIbHOE MOJIOKEHNE MTO3BOJISICT 3TO
nenats. JlaHHoe 00CTOATEIECTBO HAXOIUT
cBO€ OOBSICHEHHE B TOM, UTO CYNPYTH B
IOPHIMYECKOM IITaHE HE CBS3aHBI y3aMH
pOJICTBA, @ JIMIIb JIMYHBIMU J1I0OPOBOJIb-
HBIMH OTHOIICHUSAMHU.

IIpu onpeneneHun pasmepa aJluMEH-
TOB, KOTOPBIE JOJDKHBI TPELOCTABISATHCS
HY)KJAIOILEHCsT HEeTPyA0CIOCOOHOU Cy-
npyre, Cyll pyKOBOACTBYETCS HPaBUIAMU
cT. 91 CK P®, yuutsiBas npu 3TOM Mare-
pHaNbHOE M CeMEifHOe MOJIOKEHUE CTO-
POH U HMHBIE 3aCIy’KUBAIOIEe BHUMAHUS
00CTOSITENBCTBA.

B TeopetndyeckoM M TPaKTHIECKOM
IUTaHe TPEACTaBIsIeT MHTepec mpobiema
aJMMEHTHBIX 00S3aTeIbCTB  POTUTEINCH
[0 COAEP)KAaHWIO HECOBEPIIEHHOJIICTHNX
JIeTeH.

Brauane ormeTnM, 4TO OmHON M3 OC-
HOBHBIX 00f3aHHOCTEH sABiIseTCS 00sA3aH-
HOCTb POJIUTEJICH COAEPKATh CBOUX HECO-
BepiueHHonetHux aerei [10, C. 74-76],
[12, C.187-189]. OOmIeH3BeCTHO, UYTO,
KaK IpaBUIIO, 00S3aHHOCTb IO COJIepIKa-
HHUIO HECOBEPIICHHOJICTHUX JAeTed HcC-
HOJIHSETCS POAUTENSAMH O€3 BCSAKOTO MPH-
HyXzaeHus. KoHeyHo, eciu poxurenu He
NPEOCTABISAIT JTOOPOBOJIIBHO CPEACTBA
Ha COAEpKaHHE CBOMX HECOBEPIIEHHO-
JIETHUX JAETeH, TO BO3HUKAIOT AJTMMEHT-
HbIC 00s3aTeNbcTBA Ha JTOOPOBOIBHOM
OCHOBE WJIH MO pemeHuio cyna. VHpMu
CIIOBaMH, €CJIM POIUTENH HE IPeJOCTaB-
JISIIOT COJIEPYKaHUSI CBOMM HECOBEpPIICH-
HOJICTHHM JIETSIM, CPEIICTBA Ha UX COJIep-
JKaHHE B3BICKMBACTCS C poAMTENeH B Cy-
neOHOM TIOpsiIIKe Ha OCHOBaHMY 1.2 cT.80
CK P®. Ilpu 3TOM yn0BIETBOPEHHE HCKA
BO3MOXXHO TOJIBKO B CIIy4ae OTCYTCTBHS
conamenus o0 yriare aluMeHTOB.

ConeprkaHue CBOUX JIETeH 00s3aHbBI 1
orell, ¥ MaTh, KaK COCTOSIIHME, TaK U HE
cocTosImue B Opake.

[Ipu pactopkeHnn Opaka MEXAy po-
TUTEISIMU peOeHKa MO0 BO3HUKHOBEHUS
pasHonIacHii IO BOIIPOCY O COZEPIKAHUK
pebenka (meTeil), HE3aBUCHMO OT pas-
BOJA, POIMTEIM MOTYT 3aKIIOYHUTH CO-
IaleHue o0 yruiate aauMMEHTOB, JIHOO
OJIMH M3 poauTeneil (3aMelarouiee ero
JIML0) BHpaBe 0OPaTUTHCS B CYJ] C UCKOM
0 B3BICKAHMU QJIMMEHTOB Ha COJCp)KaHUe
HECOBEpIICHHOIETHEro pedeHka (aeteii),
100 ¢ 3asBICHUEM O BbIaue CyaeOHOro
NpUKa3a, eciu TpeOOBaHNWE O B3bICKAHUH
QIMMEHTOB HE CBSI3aHO C YCTaHOBJICHUEM
OTI[OBCTBA.

JleficTBYIOIIMM CEMENHBIM 3aKOHO/a-
TEJILCTBOM INPEAYCMOTPEHO J1Ba CIIOC00a
B3BICKAHUSI AIMMEHTOB C POAWTENeH Ha
HECOBEPIICHHOIETHHUX JIeTel B CyeOHOM
TIOPSIZIKE:

- BO-TICPBBIX, B BHJC €KEMECIUHBIX
BBIIIJIAT B JIOJISIX K 3apa0oTKy U (MJIH) UHO-
MY JI0XO/ly 00S13aHHOTO JIMIIA;

- BO-BTOPBIX, B BHJE €KEMECSUHbBIX
BBIILIAT B TBEP/OH AEHEKHOU BaIOTE.

[lpakTuka mOKa3bpIBaeT, YTO wYalle
BCEro allMMEHTHI B3BICKMBAIOTCS IO J0-
JICBOMY IPH3HAKYy B pa3Mepe: Ha OJHOrO
pebeHKa — OZHOM YEeTBEpPTH, Ha JBYX Je-
Teil — OHOW TpeTH, Ha Tpex u Oosee je-
Teil — IOJIOBUHBI 3apaboTKa U (MJIH) HHOTO
JIOXOZa POJUTEIIEH.

Cornacuo c1.82 CemelHOToO Kojekca
P®, Buzbl 3apabotka u (W) UHOTO JIO-
X0Ia poAHTeNei, M3 KOTOPBHIX IMPOH3BO-
IUTCSL yACpKaHWE aJFMEHTOB Ha Heco-
BEPIICHHOJIETHUX JIeTeH, OMNpEeaesIeTcst
[IpaBurenscreom P®. B coorBercTBUM
¢ HOMIYHKTOM «3» M.2 Ilepeuns BUIOB
3apabOTHOM IUIAaTBl M MHOTO JI0XO0Aa, W3
KOTOPBIX TPOM3BOJMUTCS YyIEp)KaHUE AJU-
MEHTOB Ha HECOBEPIICHHOJETHUX JeTeH
[15], ymepkaHue aJMMEHTOB MPOM3BO-
JIUTCSI, B TOM YHCIIE, C JOXOMO0B OT 3aHsi-
TUHA TPEANPHHUMATEIBCKON JesTeTbHO-
cThi0 0€3 00pa3oBaHUs IOPUANIECKOTO
mmua. Mexnay Tem, U3 JaHHOU IpaBOBOMI
HOPMBI HE YCMaTpUBACTCSl, YTO IOHUMATD
TI0/1 TAKOBBIMH JTOXOJIaMH.

Cornacno cr. 17 CK PO, pa3mep
QIMMEHTOB yCTaHABJIHMBACTCS B TBEPIOH
NEHE)KHOW CyMMe, COOTBETCTBYIOILEH
OTPE/ICICHHOMY YHCIIy MHHHUMAJIbHBIX
pa3MepoB OILIAThI TPY/Q, U MOIEKUT HH-
JIeKCallUK TIPOTIOPIIMOHAIBHO K yBeInye-
HHIO YCTQHOBJIEHHOT'O 3aKOHOM 3TOT'0 pa3-
Mepa. Takoii e TMOpsIOK OTHOCHTEIBHO
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pa3mepa alluMEHTOB OMPEICIAETCS TaKKe
B clly4yae, €Clid MPU KAKIAOM U3 POAMTE-
JIEH OCTAIOTCS ACTH, U aJTMMEHTBI B3BICKHU-
BAIOTCS C OJTHOTO U3 POTUTEICH B MOIB3Y
JIPyTOro, MeHee 00eCIIeueHHOTO.

Hexotopsie 0COOEHHOCTH MMEIOT Me-
CTO TIpY B3BICKAHUU W HCIOJIb30BaHUH
QIMMEHTOB Ha HECOBEPIIEHHOJICTHUX
JeTed, ocTaBIIUXCsS Oe3 IONeueHHs: po-
nurteneii. Eciv aeTH BOCIHMTHIBAIOTCS B
MPUEMHOM ceMbe JIMOO HAXOISTCS MOJ
OIeKoi (TOMeYnTEeIHCTBOM), AaJTHMEHTBI
BBIIJTAYMBAIOTCS UX TPUEMHBIM POJHTE-
JISIM, OTIeKyHaM (TIOTIeUUTEIISIM).

AJIMMEHTBI, B3BICKUBAGMBIC C POJIH-
Tele Ha [eTel, HaXOIAIIUXCS B BOCIIU-
TaTEeNbHBIX WU JICYCOHBIX YUPEIKICHUSIX,
YUPEKICHHUSIX COIUAIBHOW 3alIUThl Ha-
CEJICHUS W IPYTUX aHATOTHYHBIX yUPEiK-
JICHUSIX, 3QUUCIISTIOTCS. Ha CUETa STUX yd-
PSKACHUH M YYUTHIBAIOTCS MO KAXKIOMY
peOeHkKy.
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LEGEA SI VIATA

SUBJECTS OF COMPUTER CRIME
PREVENTION AND THEIR COMPETENCE

Kira ARKHIPOVA,
Law Department Aspirant of National Academy of Management

Summary

Author describes different kinds of subjects of computer crime resist and cooperation
while fulfillment of their functions. Attention is paid to the coordination of the prophylaxis
activities with Computer Crime Research Center and importance of such work.

We also consider the competence of the court as one of the most important subject
in crime resist through the fulfillment of its direct task - administration of justice. The
empbhasis is made on the work of police and other law enforcements having precautionary
function. The author also speaks about other government and non-government
organizations and institutions also resisting crime in this sphere.

Key words: subjects of computer crime resist, prophylaxis, precautionary activities,
Computer Crime Research Center, penalty execution institutions.

AHHOTAIUS

ABTOp paccMarpuBaeT BHbI CYOBEKTOB MPOTHBOACHCTBHSI PECTYMHOCTH B cdhepe
HCTIOJIb30BaHHsI KOMIBIOTEPHBIX TEXHOJOTUI M MX B3aMMOIEHCTBHE B MPOILECCE OCY-
mIecTBIEHHs cBoMX QyHKIni. OOpamaercss BHUMaHHE HAa KOOPIMHAIMIO POQHIAKTH-
YECKHX JIeUCTBUN cyObeKToB ¢ LleHTpoM nccieoBaHus KOMITBIOTEPHBIX MPECTYILICHUN
U Ba)KHOCTb TaKOH paboOTHI.

Taxke paccMaTpuBaeTCsl KOMIIETECHIHSI Cy[a Kak OJHOTO M3 Hambosiee BasKHBIX
CyOBEKTOB TMPOTUBOICHCTBUS IIPECTYITHOCTH, ONaroiapsi BHITOJIHEHUIO CBOETO HEIO-
CPEJICTBEHHOTO 3a/laHusl — OCYIECTBICHUS MpaBocyaus. Jlenaercss akleHT Ha pabore
MIIAIAY U IPOYHNX IPaBOOXPAHNUTEIBHBIX OPTAaHOB, KOTOPHIE BRITOTHSIOT IPETyIPEan-
TEeIbHYI0 QYHKLHUIO. ABTOP TOBOPUT M O MIPOYUX I'OCY/IAPCTBEHHBIX M HETOCYAapCTBEH-
HBIX YUPEXICHHUAX W OpPraHn3alysix, KOTOphIe TaKkKe MPOTHBOACHCTBYIOT IIPECTYITHO-

CTHU B aHHOU cdepe.

KitoueBble cjioBa: cyObEKTH IPOTHBOACHCTBHS MPECTYITHOCTH B Chepe KOMITbIO-
TEPHBIX TEXHOJIOTUii, Mpo(dUIaKTHKA, TIPEIOXpaHUTeNIbHbIe Mepbl, LIeHTp uccienoa-
HUsI KOMIBIOTEPHBIX NPECTYIUICHUH, yUpeKAeHHs UCIIOJHEHNS HaKa3aHUs.

Problem Statement. Specially-
criminological level of computer
crimes resist is called also criminological
prophylaxis. It is deliberate action on
the targeting factors relating to specific
kinds and goups of criminal behavior,
for example, violence or economical
crime. Such complexes of specific causes
and conditions for criminal behavior are
terminated or removed in the process of
definite subjects. Prophylaxis function
for them is fulfillment of their main
professional tasks. So it’s necessary to
clear the activities of the subjects in it’s
cooperation.

Topicality of Research Subject.
According to the state statistics, quantity
of computer crimes increased during
recent years a lot. We can see several
thousands of such crimes a year today
from several a year in the beginning of
millenium. So the theme of subjects of
computer crimes resist now is rather
actual and important to clarify methods
and ways of precautionary activities.

Research Condition. Subjects of
crime (crimes) prevention are bodies,

institutions, organizations, enterprises
and officials and individuals having
functions and tasks on revelation,
removing, reducing and saturation of
causes and conditions promoting existing
and spreading criminality in general
and definite kinds of different crimes
according to law. Also they keep people
from the change-over to the crimes and
provide resocialization of the people
inclinated to commit crimes (recidivism).
That is why now this subjected is
explored by O. Dzhuzha, T. Kornjakova,
S. Poznysjeva, S. Miroshnychenko, V.
Stashys etc.

We tried to describe main subjects
of computer crimes resist and show their
importance for law enforcement and for
crime precautionary. So the aim and
task of the article is to emphasize on the
main competence of the subjects, their
cooperation and importance of further
development of this sphere.

Main Part of the Article. Activities
of all crime prevention subjects must be
organized according to the following
principles:



