LEGEA SI

TEOPHM €CTECTBEHHOrO IMpaBa, Quio-
co(hckoro MOHMMaHHMS MPpaBa U HHTErpa-
TUBHOH FOPUCTIPYICHIUH.

[IpaBa dyenmoBeka SIBISIOTCS OIHUM
W3 BHUJAOB IIpaB BOOOINE W IIpUHAJJIE-
JKaT YeJIoBeKy Kak TakoBomy. M3 Bcex
BUOB npas ¢uiocoda, Mpexe BCero,
HMHTEPECYIOT «IIpaBa 4eJ0BeKay, T. €. Te,
KOTOpbIE TNPHHAJISKAT YEJIOBEKY Kak
TAaKOBOMY, WJIN CyObEKTUBHBIC TIpaBa, Ha
BJIQJICHUE KOTOPBIMH MOXKET INPETEHJI0-
BaTh KaX/bI YEIOBEK HE3aBHCHUMO OT
00CTOSITENBCTB.

BeiBoabl. Takum 0Opa3zom, MeTOHO-
JIOTHs SIBJISCTCS UCXOAHBIM IOHATHEM
B MEXaHU3ME HOPUAMYECKOTO TMO3HAHUS
KyJBTYPHBIX IPaB M CBOOOJ JTHYHOCTH.
ITpu 5TOM OTAETbHBIC METOABI HUX HC-
CJIEIOBAHUS MOXKHO pacCMaTpHUBATh Kak
HCXOIHYIO KaTE€rOpPHI0O METONOJIOTHH B
JTOM chepe.

Bmecre ¢ Tem addexTuBHOCTH Ha-
YYHOTO IIOHCKA, CTENIeHb U NIyOuHa 110-
3HaHWA pEaJbHOW JeHCTBUTEIBHOCTH
3aBUCHUT OT METOJIOB, KOTOpbIE BhIOMpa-
IOT y4YeHbIe JUIS CBOMX HCCIIC[OBAHUIA.
Ha nam B3msn, uccnenoBanue KyabTyp-
HBIX IPaB ¥ CBOOOJ JIMYHOCTH JOJIKHO,
B TIEPBYIO o4yepe/ib, 0a3UpOBaThCS Ha aH-
TPOMOJIOTUYECKOM ITOJIXOAE.
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Summary

This article contains a comprehensive theoretical research organization and activities
principles of the Bar in Ukraine. Analyzes the legal literature and legislation on the study
of these principles. Author analyzes contained in the Law of Ukraine «About the Bar and
Legal Practice» principles of organization and activities of the legal profession, among
which are: supremacy of law, legality, independence, confidentiality and avoidance
of conflicts of interests. Makes proposals to improve existing legislation. The author
substantiates the need to supplement provided in the Law about the Bar, the list of
organization and activities principles of the Bar.
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AHHOTaIUSA

JlaHHas cTaThsi COACPKUT KOMILIEKCHOE TEOPETHUECKOE UCCIICIOBAHNE ITPUHIIUIIOB
OpraHM3alluK U JIeITeIbHOCTH a/IBOKaTyphl B YkpanHe. OCyIIeCTBISET aHaIN3 I0pUIU-
YeCKOil JIMTepaTypbl U 3aKOHOAATEJIBHBIX aKTOB MO HCCIIEOBAHUIO 3THX IPHUHIUIIOB.
ABTOpPOM IMPOaHAIM3UPOBaHbI 3aKpeIUICHHBIC B 3akoHe YkpaunHbl «O0 aaBokarype u
aJIBOKaTCKOW JEATEeIbHOCTIY IPHUHIMUIBI OPraHU3alUUd U ACSTEIFHOCTH aJIBOKATYPBI,
Cpey KOTOPBIX MOYKHO BBIJICJIMTh: BEPXOBEHCTBO IPaBa, 3aKOHHOCTh, HE3aBUCUMOCTb,
KOH(UICHIIMAIBHOCTh ¥ M30eKaHHe KOH(PIUKTa WHTEPecOoB. BHOCSITCS MpeIoKeHus
10 COBEPILICHCTBOBAHUIO JICHCTBYIOIIETO 3aKOHOAATENBCTBA. ABTOP 0OOCHOBBIBAET HeE-
00XOJIMMOCTb B JIONIOJIHCHHUH, TPEAYCMOTPEHHOTO B 3akoHe 00 aJBOKaType, MEePEUHIO

TIPUHOUIIOB OPpTaHU3aluU U JCATCIIBHOCTH aJIBOKATypPBhI.
KiioueBble ciioBa: aJIBOKAT, aJBOKAaTCKas OCATCIbHOCTh, 3aKOHHOCTb, HC3aBUCHU-

MOCTb, KOH(HUICHIIMATEHOCTb.

HOCTaHOBKa npobemsl. JlesTens-
HOCTb aJIBOKAaTOB B YKpauHe B
3HAYUTEIBHOH Mepe perIaMeHTHpOBaHa
YTOJIOBHO-IIPOLIECCYANIBHBIM U APYTUM
3aKoHOJaTeIbCTBOM. OJIHAKO 3a paMKa-
MU HpPABOBBIX HOPM OCTAIOTCSI MHOTHE
BONPOCHI B3aWMOOTHOIIEHUH aJBOKATOB
C TOCYapCTBOM, OOIIECTBOM, MEXKIY CO-
0oH, ¢ TpakJaHaMH, MHOTOYHCIICHHEIC
KOJUTM3MH, BO3HHUKAIOUINE B IIPOIECCE UX
nesitenbHOCTH. He BBI3BIBaeT COMHEHUS
TO, YTO aJBOKATCKas IMpPaKTHKa JOJDKHA
OBITH KBAJTU(QHUIUPOBAHHONH U BBICOKO-
HPABCTBEHHOH ¢ COOJIOZCHUEM NPUHIU-
II0B OpraHMU3alMU U JEATEeIbHOCTH aJBO-
KaTypbl, a TaKKe 3THYecKuX npasmi. K
COXKAJICHUIO, €CTh HEMAJIO CIIy4aeB, KOr/a
aJIBOKaThl JAEMOHCTPUPYIOT HpeHeOpexe-
HHE K 3aKPETUICHHBIM B 3aKOHOJIaTEIIbCTBE
MPUHLUIAM, TPUCYIIMM 3TOi mpodec-
cuu. Mexay TeMm eie Bo BpeMeHa [lpes-
Hero PuMa cyiecTBoBaIM OMpeieIeHHbIE
MIpaBUIIa, KOTOPBIE HE MO3BOJISUIOCH IIepe-
CTynarh T€M, KTO 3aHUMAJICS 3alUTOH B
CyJZie ¥ OKa3aHHeM IPABOBOI ITOMOIITH.
AKTYyaJbHOCTh TeMbI HCCJIeTOBAHUS
TIOITBEP)KIACTCS CTETICHBIO €€ HepacKphI-
TOCTH, TIOCKOJIbKY B CBSI3M C HPHHITHEM
5 mionst 2012 roga 3akona Ykpamubl «O0

aJIBOKaType U aJIBOKATCKOI JeATEIILHOCTI
BBE/ICHbI HOBBIC MPHHIMIBI OCYLIECTBIIE-
HHsl a/IBOKaTCKOM JIESITeNbHOCTH, KOTOPbhIC
eIl[e TIPEACTOUT OCMBICIIUTD C HAYYHBIX MO~
SULUH.

Cocrosinne ucciaenoBanus. Haydno-
TEOPETHUYECKOW 0a30il NCCIIeIOBAHMS SIBIISI-
FOTCSl HAYyYHBIC JOPAOOTKH TAKMX yYCHBIX,
kak E.B. BacwekoBckwuii, K.M. CremnoBckwid,
10.0. Jly6mes, A.B. Xomens, C.51 @ypca,
B.B. Bapdonomeesa, H.M. TaBaprkunanze
U Jp., KOTOpbIe CIyXWIM (QyHIaMEeHTab-
HOW 0a3oi U JaJbHEHIIEro McciemaoBa-
HHSI pacCMaTPHBAEMbIX BOIIPOCOB.

Heasio U 3agaveil cTaTbM SBISCTCS
HCCIIeIOBAHKE OT/IEIIBHBIX MPUHIUIIOB Op-
TaHM3alMH U JESTEIbHOCTH aJIBOKATYpPhl B
VYkpauHe, UCXOJisl U3 TOrO YTO CYIIECTBOBA-
HHE aJIBOKaTypbl KaK IIeI0OCTHOI OpraHu3a-
L1H, YCHEUIHO ICHCTBYIOUICH AJIsI peIICHUs
OIpe/IeIeHHBIX 3a/1a4, BO3MOYKHO JIHIIb IPH
YCIIOBHH, €CIIU OHa OyJIeT MOCTPOeHA B CO-
OTBETCTBUU C CUCTEMOM TPHHIIHIIOB.

M3n0:keHHEe OCHOBHOIO MarepHaJja.
VikpanHa HaxomuTcs Ha dtarne (HOpMUPO-
BaHMS HOBBIX IIOAXOJOB K OpraHW3aIuu
U JeSATENBHOCTH aIBOKATYpHI, KOTOPHIE B
MOCIIeZIHEEe BpeMs MPHOOpPENH OrpOMHYIO
3HAYUMOCTh. Hamine B cTpane v, crio-
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COOHBIX I'PAMOTHO U KBAJIU(HUIHPOBAHHO
0Ka3aTh IOPHINIECKYIO TIOMOIIb, SIBIISETCS
3aJI0TOM TapMOHHYHOTO CYIIECTBOBAHUS
obmecTBa B 1enoM. Mctopust aBoKaTyphl
MOKa3bIBaeT, YTO Ha HPOTSHKEHHH JIOJITO-
TO BPEMEHHU €€ 3Ha4YeHUE TPHHIKAIOCH, 1
JI0JIT0€ BpeMsl €¢ IPAaBOBOM CTaTyC HE MOT
HAlTH JODKHOTO 3aKOHOIATEIBbHOTO Pery-
JIMPOBAHUSL.

YrtoObl pa3o0paTbCst B CIOKHBIX HPO-
neccax, IMPOUCXOIANIMX B CETrOHSLIHEH
aJIBOKaType, M IO3HaTh €€ BHYTPEHHHE
3aKOHOMEPHOCTH,  HY)KHO  CBOOOIHO
OpPHEHTHPOBATbCS B  COLMAIBHO-TIONH-
TUYECKON CHUTyaIlM, U3MEHEHUSX B KO-
HOMHKEe, TOocydapcTBe M mpase. Jlemats
Cepbe3HbIe BBIBOJBI IO BOTIPOCAM U IPO-
Onmemam aJBOKaTyphl Ha OCHOBE aHAIH3a
TOJIBKO CETOAHSIIHUX peaauii B KOpHE He-
npaBuibHO. Kak cunraer F0.®. JlyOes,
HCTOPUYECKUI 0030p OCHOBHBIX IPHH-
LIUITOB aJBOKATYyPHI MTO3BOJISIET BUJETH €€
HE TOJIBKO B CTaTHKE, HO U B JAWHAMHUKE.
IMpornoe afBOKaTyphbl pacKpbIBAET MHO-
I'Me BaXKHbIE CBOMCTBA €€ COBPEMEHHOIO
nosiokenus [ 1, c. 66].

JIns NpaBWIILHOTO TIOHMMAaHHUS CTary-
ca aJIBOKaTypbl BOXHOE 3HAYEHUE HMEIOT
NPHHLMIBL, T.€. OCHOBHBIE PYKOBOJSIIUE
Hayajla OpraHu3alyu 1 aestenbHocTH. Co3-
nanHasi B pesynsrare CyneOHoi pedopmsl
1864 roma agBOKaTypa OCHOBBIBAJIACh Ha
psizie TakuxX IPUHIMIOB. M3BECTHBINA UCTO-
pux agBokarypsl XIX Beka E.B. Bacbkos-
CKHH CpeaW TAaKWX HPHHIUIIOB YKa3bIBAJ
cleyronee:

1. CoBMmellieHre paBO3acTyTHUYECTBA
C CyIeOHBIM TIPE/ICTaBUTEIECTBOM.

2. OtHocuTensHas cBoboma mpogec-
CHH.

3. OTCcyTCTBUE CBSI3U C MarUCTPATypO.

4. OrtyacT COCJOBHas OpraHMU3aLys,
a OTYACTH - JUCLMIUIMHAPHAS TOJAYUHEH-
HOCTb CyJIaM.

5. OnpeneneHne roHopapa o corviare-
HUIO C KIIMEHTYPOii [2].

JetictBytomuii ceroqus 3akoH Ykpa-
nHbel «OO0 amBOKaType M aaBOKAaTCKOH me-
SITENIBHOCTH» BBIJCIIJ TIPHHIMIIBL aJ1BO-
KaTCKOM JIeTeIbHOCTH, KOTOPbIE MaJIO CO-
BIIAJIAIOT C MPUHIMIIAMH, 3aKpETUICHHBIMI
Cyne6noit pedopmoii 1864 roma, a mostomy
BpSZ I MOJKHO YTBEpIK/aTh, YTO OHH CTa-
T pe3yibTatoM 3anMcTBoBaHUs HOpM Cy-
neOHBIX ycTaBoB 1864 rona.

B coorserctBum ¢ 4. 1 ct. 4 3akoHa
Vipanubl «O0 aIBoKaType M aJBOKaTCKOI
JeSITeIIbHOCTN» AJIBOKATCKas JeATeIIbHOCTD
OCYILECTBIISIETCS HA TIPUHIIUIIAX BEPXOBEH-

CTBa MpaBa, 3aKOHHOCTH, HE3aBHCHMOCTH,
KOH(U/ICHIIMAIBHOCTH U M30ekKaHUE KOH-
(IMKTa HHTEPECOB.

OcTaHOBHMCSL Ha COIEPKAHMU 3THUX
NpUHIAUIIOB [3].

Ilpurimn BepxoBeHCTBa TpaBa. Mnes
JIAHHOTO IPHHIIMIIA 3aKIII0YAETCs B TOM, UTO
NPaBO HMEET HauOOJBIIMI COLHMAIBHBINA
PEryIATHBHBIA NMOTEHIMAT M 3HAYMMOCTb
B CHCTEME DErylsiTOPOB HYEJIOBEYECKOTO
HOBEJICHHUS, B PE3YyJIBTATE YErO MPABOBBIMU
aKTaMM PeryliMpyroTcs HanOoliee BaXKHbIE
obractu oOriecTBeHHOU ku3Hu. [Ipu 3TOM
UJIET pedb JIMIIb O NPUHIUIIHAIEHOM TIpH-
3HAHUHM BEPXOBEHCTBA IpaBa HaJ| APYTUMH
perymnsaTopamu, MOCKoiIbKy Koncturymms
MPEOCTaBIAeT OUYCHb BAKHOE 3HAUCHHE U
BCEM JPYTHM HETPABOBBIM PETYISTHBHBIM
KaTerOpHsIM: MOPAJIH, TPAAUINSM, TTPU3HA-
Basi UX OCHOBOH U CaMOUACHTH(HKAIINH
HAIlMM ¥ JIMYHOCTH, BaXXHOH NeTepMHUHAaH-
TOH 1paB, cBOOOJT M 00A3aTENBCTB YENIOBEKA
U TpaXkIaHHUHA.

IIpuHUMN BepXoBeHCTBA NpaBa He-
MOCPEJICTBEHHO BBITEKACT M3 IOJIOKEHUH
ct. 3 KoHcTutynmu YKpauHbl, B COOTBET-
CTBMM C KOTOpOH 3alluTa IpaB M CBOOOJ
TPaXAaH ONpPENENsAeT CYyIIECTBO JesATelb-
HOCTH TOCY/IapCTBa, CAMU 3TH TIPaBa U CBO-
00/IbI TIPEOCTABILIIOT CO00H BaKHEHIITYTO
COLMAJIBHYIO LIEHHOCTb. [IpHHIMI BepXo-
BEHCTBA IIpaBa 3aKpeIUieH BO BCEX CyueO-
HO-TIPOIIECCYaIbHBIX KOJIEKCaX YKpauHbL, a
MOAPTOMY MOBBIIIACTCS POJIb A/BOKATa MPH
OTCTaWBAaHWU B CyJIe TPaB U CBOOOI.

IIpuHIMN 3aKOHHOCTH — TaKKe yHH-
BepCaJbHbIN U BCEOOBEMITIONIMIT IPaBOBOM
npuHIMI. B COOTBETCTBHM ¢ HBIHE IeH-
CTBYIOIIMM 3aKOHOJATEJILCTBOM HPHHIIUII
3aKOHHOCTH B JIGATEIIBHOCTH aJBOKATypBbI
HPOSBISIETCS B cieytolieM. Bo-nepBbIx, B
TOM, 4TO OPraHW3alHs 3TOr0 COOOIIECTBa,
perIaMeHTAIMs. YWICHCTBA B HEM, NpaB U
00513aHHOCTEH a/IBOKATOB OCYIIECTBIIACTCS
Ha OCHOBE 3aKOHa. B COOTBETCTBHU €O CT.
3 BakoHa Ykpaunsl «O0 agBokatype U aj-
BOKAaTCKOH AEATEeIbHOCTHY) PABOBOI OCHO-
BOH JIEATETbHOCTH aJBOKATYpPhl YKpauHBI
apistoress  KoHCTuTynuss YKpauHbl, 3TOT
3aKoH, a TaKXKe JPYTHe 3aKOHOAATEeTIbHBIC
AKThl YKpauHBL.

Bo-BTOphIX, TpPUHIWMI  3aKOHHOCTH
npeznonaraeT 00A3aHHOCTb aJBOKaTa HpU
OCYIIECTBICHHH CBOMX HpOdeccHoHab-
HbIX 00s13aHHOCTEH OTCTauBaTh IpaBa U 3a-
KOHHBIE HHTEPECHI CBOUX JIOBEPUTENEH, HC-
HOJIB3YS IIPH 3TOM TOJIBKO 3aKOHHBIC Cpe[l-
cTBAa. AJIBOKaT HE MOXET MCIIOJIb30BaTh
oOMaH, (arbcudUKaILHIO T0KA3ATEIbCTB U

JIPyrHe 3alpelieHHbIe METOJIbI, JTAXKE eCIN
€ro JI0OBEpUTENIb Ha 3TOM HAaCTauBacT.

B KayecTBe OJJHOTO U3 aCIIEKTOB 3aKOH-
HOCTH B JICITEIBHOCTH a/IBOKAaTypPbI B FOPHU-
IMYECKOH JIMTepaType pacCMaTpHBACTCS
TO, YTO AJBOKAT TPU3BaH 3alIUIIATh TOJ-
JIMHHBIC (a He MHHUMBIC) TTpaBa KIIMEHTa, He
JOOBIE er0 MHTEPECHl, a TOJBKO 3aKOHHBIC
[4, c. 23]. B o101l cBsI3M OBLIO OBI HENECO-
o0pa3Ho 4. 2 ct. 21 3akona Ykpaunsl «O00
aJIBOKaType 1 aJJBOKaTCKON JIeATEIbHOCTI
JIOTIOJNHUTh ITyHKTOM IHSATHIM, @ HMEHHO,
3arpeToM: «5) MPUHUMATh OT JIMIA, 00pa-
THBILErOCS K HEMY 32 OKa3aHHEM FOPHJIH-
YeCKOH MOMOIIH, 3aBEZI0MO HE3aKOHHOE I10-
pyueHue b0 nopy4eHue, KOTOpoe 3aBe10-
MO HE MOXKET ObITh BBIIIOJIHEHO 3aKOHHBIMH
CII0COOAMH U METOIAMID).

B TO e BpeMs Clie[lOBaHHE TPUHIU-
Iy 3aKOHHOCTH HE O3HAuyaeT, 4TO aJIBOKAaT
JIOJDKEH OBITh KpaiHe TOJ03PUTEIBHBIM K
CBOMM KJIMCHTaM. 3aKOHHOCTh B JICSTEIb-
HOCTHU aJjBOKaTa JOJDKHA COYETaThCs C ero
JIOSUTBHOCTBIO K KITHEHTY, C OMOPOi Ha KITH-
€HTa IPY BeJleHNH Jel1. JJoIDKHO obecredn-
BaThCS AKTHBHOE y4acTHE KJIMEHTA B OIpe-
JIeNleHnn 1podiieM, GpopMyITHpOBaHHN BO3-
MOKHBIX BapHaHTOB PELICHUH M NPUHATHH
pereHuit. Besb BO MHOTHX Cltydasx KIIMEHT
Iyylie pa3dupaercs B SKOHOMHYECKHX, CO-
LIUANIbHBIX U TICHXOJOTMYECKHX CTOPOHAX
cBoux mpobmem [S]. Takum obpasom, Ha-
psiLy ¢ NMPUHIMIIOM 3aKOHHOCTH, JesTelb-
HOCTb aJBOKaTypbl JIOJDKHA CTPOMUTBHCS Ha
MIPUHIIUTIE JIOSUTHOCTH K KITHEHTY [6].

Hapmo ckasarb, 4TO STOT NMPUHILMI Ya-
CTHYHO y)KE HAIlle]l CBOC OTPAKEHHUE B II.
3 4. 2 cr. 21 3akona 06 agBokarype. Tak,
YCTAHOBJICHO, YTO aJBOKATy 3aIpeIaeTcst
3aHUMATh 110 JICITy MO3HIME0 BOIPEKH BOJIE
KJIMEHTa, KpOME CIIy4aeB, €CIH aJ[BOKAT
YBEpEeH B CAaMOOTOBOpE KJIMeHTa [3].

[Noxanyii, Hanbosee 3HAYNMBIN TIPUH-
LI ICATENIbHOCTH a/IBOKATYpPBI — 3TO He3a-
BHCHMOCTb.

IIpyHIMN HE3aBHCHMOCTH  a/IBOKa-
TYpBl PacCMaTpHBAaeTCs B KayecTBE HaM-
[IaBHEUIEH OCHOBBI OpraHM3allud U Je-
STENBHOCTH a/IBOKATYpbl. DTOT HPUHIMII
OTHOCHTCS K OOIIMM FOPHANYECKUM TPHH-
MIaM. DTOT HPUHIMI 3aKpEIUieH B CT. 6
3akona YkpauHbsl «O CyZOyCTpPOHMCTBE M
craryce cynei», ct. 7 3akoHa YkpauHbl «O
TIpOKyparype», atakxke 4. 1 ct.4na. 1 ct. 5
3axoHa Ykpaussl «O0 aBOKaType U ajiBo-
KaTcKoit aestenpHoCTIY [7; 8; 3].

He3aBHCHMOCTB, TAKMM 00pa3oM, TIpei-
CTaByIsieT COOOM KaTeropuio Bcel IopucIpy-
JICHIIMU B IIEJIOM, SIBIISIACH OHOBPEMEHHO
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HCTOYHUKOM CHJIBI JUISL JIOOOTO IOPHCTa,
TapaHTHell MCIONHEHHS UM CBOETO J0Jra
u, 6onee TOro, o MyAPOMY BEICKa3bIBAHHUIO
P. Mronnepa, «IpUUMHON CyLIECTBOBAHUS
topucta» [9, c. 7].

HesaBucumocTs ajBokara Kak JIMIHO-
CTH 3aKJIOYaeTCs B €ro IpaBe CaMOCTOS-
TEJIbHO 3aKJII0YaTh COIIAIIEHHUS C KIIMEHTa-
MH, 2 IPU OKa3aHUU MM FOPUJIMYECKOH Mo-
MOLIHU — CAMOCTOSITEIEHO OIPEACIISTH CBOIO
NPABOBYIO TIO3ULIMIO, HE CyIlas HUYbHX
YKa3aHUH, YUUTHIBAs MPH 3TOM HHTEPECHI
KJIMEHTA.

HezaBuCHMOCTb aJIBOKaTypbl Kak CoO-
ob1iecTBa 00eCIeYnBAETCS TEM, YTO OCHO-
BBl €€ MOCTPOCHHS M (DYHKIIMOHUPOBAHUS
OIIPEIECIAIOTCSL 3aKOHAMHU, B CBSI3H C UeM
HHUKaKWe OpraHbl He MOTYT MyTeM NpHHS-
THS KakuX OBl TO HM OBIIO HOPMAaTHBHBIX
WM WHIMBUIYaIbHO-PACTIOPSANTEIBHBIX
AKTOB BOIIPEKH 3aKOHY BMEIINBATHCS B JIesl-
TENBHOCTB aJIBOKATyphL. B cBoeM opranmusa-
IIMOHHOM MOCTPOCHHH aJIBOKATypa B 1IEJIOM
U oTIeNbHble (DOPMBI aJBOKATCKHX 00pa-
30BaHMI HE MOJYMHSIOTCS HU HA rocynap-
CTBEHHOM, H HA MECTHOM YPOBHE OpraHaM
3aKOHOZATEJILHOM, WCIIOHUTENPHON WIN
CyaeOHOI BIACTH WM KaKMM-THOO HHBIM
OpraHaM WJIM OpraHu3anusM. Tak, B COOT-
BeTCTBUH ¢ 4. | cT. 5 3akoHa 00 ajjBokarype
aJIBOKaTypa sIBISETCS] HE3aBUCUMOM OT Op-
TaHOB TOCYJApCTBEHHOM BIACTH, OPraHOB
MECTHOTO CaMOYTIPABJICHUS, UX JOKHOCT-
HBIX 1 CITy’KC€OHBIX JIHII.

Jlns obecrieueHusi CBOeH ke HE3aBH-
CHIMOCTH a/IBOKAT TaK)Ke HE JIOJDKEH 3aHH-
MaTbCsl JIPYTOil JIeSTeNbHOCTBIO, KOTOopast
OBl CTaBMIIa €T0 B IOPUIMIECKYIO, MaTepH-
AIIBHYIO WJIM MOPAJIbHYIO 3aBUCHMOCTB OT
JPYTHX JIMIL TMO0 MOXKET MHBIM CIIOCOO0M
HPENATCTBOBATh CBOOOZHOMY M HE3aBH-
CHMOMY BBINOJIHEHHIO a/IBOKATOM CBOMX
npodeccroHanbHbIX 00s3aHHOCTeH. W 310
NPaBHJIO HALLIO CBOE OTOOpa)KeHHE B CTa-
The CeMb 3aKoHa 00 aJ[BOKaType.

K uncny npuHIMTIOB agBOKAaTCKOU ae-
STEIBHOCTH 3aKOH 00 a/IBOKaType OTHOCHUT
TaKke TPUHLUI KOH(DHACHIMAIFHOCTH,
KOTOpBIN 00NajjaeT CyIIecTBEHHON CIIell-
uQuKOii B CpaBHEHHH C AHAJOTHYHBIMU
NPUHIMIAMHA B JApyrux cdepax rocymap-
CTBEHHOW M OOIIECTBEHHON Xu3Hu. Ilo
CH. OsxeroBy «KOH(pUICHIHAIBHBIN
03HAYaeT «CEKPETHBIH, JOBEPUTEIBbHBINY.
INonsATHE «CEKpEeT» TPAKTYeTCs KaK «TaiiHa,
4yT0-HUOY/B cKphIBaeMoey [ 10, c. 269, 653].

[puHuMn KoOH(QUAEHUMATBLHOCTH B
cdepe aJBOKATCKOH NEATEIBHOCTH HMEET
JIABHIOI0 MCTOPHIO M OBbLIT €llle 3aKpervieH

B cT. 403 Cynebubix ycraBoB 1864 T, rme
TOBOPUJIOCH, YTO ITPUCSIKHBIA OBEPEHHBII
He BIpaBe pa3IianiaTh TaifHy CBOETO JI0Be-
pUTEINS HE TOIBKO BO BPEMsI PACCMOTPEHUS
€ro 7ena, HO M B CIIydae yCTpaHEeHUs MpH-
CSDKHOTO TIOBEPEHHOTO OT JIeIa U TI0 OKOH-
YaHWUU ero paccMorpenust [11].

CoOmnrozieHne  MPUHIMIIA aJBOKATCKON
TalHbI HE TIOTEPSUIO aKTYaIbHOCTH 1 HA Ce-
TOJHS, TOCKOJIbKY SIBIIACTCS HEOOXOAUMBIM
n Haubosnee BaXHBIM YCIOBUEM /10BepH-
TeJIbHBIX OTHOLICHUH MEXIy aJBOKATOM
1 kiueHToM. Oka3aHue MpaBOBOW MOMOILH
HEBO3MOXKHO 0e3 abCOIFOTHO OTKPOBEHHBIX
OTHOILICHUI{, KOTOpbIE BO3HUKAIOT MEXIY
aJIBOKaTOM M KJIHMEHTOM, T0ITOMY HH(Op-
Marys, HOy4eHHast OT KIIMEeHTa W O KIIH-
eHTe, He I0JDKHA OBITh pa3lIallieHa, Kpome
CITy9aeB MPEeLyCMOTPEHHBIX ICHCTBYIOIINM
3aKkoHozaTeabCTBOM. [IprHimm xoHduIeH-
[HATPHOCTH CIIOCOOCTBYET JIOBEPHTENb-
HOCTW OTHOUICHWII MEXTy aJBOKaTOM M
KIIMEHTOM. VIMEeHHO molTOMy KOH(UIEeH-
LIMAJIBHOCTh HH(POPMALIMH U €€ COXPAHEHUE
ABIAETCA 00sA3aTeNbCTBOM ajBoKara [12,
c. 110]. Kpome Toro, agBokar o0si3aH oOe-
CIICYNTh NPHUHIMI KOH(UIEHIMATBHOCTH
Cpeau CBOMX IIOMOILIHHMKOB M PaOOTHHKOB
TEXHHYECKOTO MepCoHasa, Tpedys OT HHUX
IIPH 3aKJIFOYEHUH ¢ HUMH TPYIOBOTO JIOTO-
BOpa HepasmalleHUus KOH(UICHIHAIbHOMH
nrpopmaluu B 000l hopme U camMoMy
KOHTPOJIMPOBATh COOMIOACHHE HTOrO Tpebo-
Banusa. HeoOxomuMo Takike oOecIieunBaTh
COXPaHHOCTB aJJBOKATCKOTO TOChE U IPYTOit
JIOKYMCHTAIHN.

B neiictByroniem 3akoH 00 afBokarype
0 3aLIUTE aJBOKATCKOH TailHbl TOBOPUTCS B
cT. 23, KoTOpasi 3aKpeIuIseT rapaHTUM 3a-
IIUTHI 3TOH TaiHbl. ONHOMN U3 HUX SABIACTCS
IPaBO 3alUTHHKA Ha KOH(HIEHIMAIbHOE
CBHJIaHHE C MOJJO3PEBAEMBIM JIO €T0 MEePBO-
TO JI0IpOca, a TAKKe TO, YTO JJOKYMEHTHI,
CBSI3aHHBIC C BBITIOJHEHUEM 3allUTHUKOM
ero o0s3aHHOCTEN, Oe3 ero coriacus He
MOJUIeKAT OCMOTpY, MCKJIIOYEHUIO I
pa3IIAICHUIO  CIIEA0BATENIeM, TIPOKYpO-
poM, crefioBaTenieM Cyabei, cynom (4. 5, 6
c1.46 YIIK Ykpaunsl). B coorBercTBuu C
4. 3 ct. 47 VIIK Ykpaussl: «3alimTHEK 6e3
commacus  TIOA03pEBAaEMOro, OOBHHIEMO-
TO HEe MMEET TpaBa pa3IialiaTh CBEJCHMS,
KOTOpbIE CTalll €My W3BECTHBI B CBSI3U C
ydJacTHeM B YTOJIOBHOM IIPOW3BOJICTBE M
COCTABIISIFOT a/IBOKATCKYIO WM JIPYTYIO OX-
paHseMyro 3aKOHOM TaiiHy». Takxke cT. 65
VIIK VYkpaunbl 3anpeuiaer AONpalIdBaTh
KaK CBHZETEJEH aJ[BOKATOB O CBEJCHMSX,
COCTaBJISIOIINE AJJBOKATCKYIO TaiHy. 3a-
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IpelleHne JOoMpoca aJBOKaTa Kak CBUJE-
Tesl yCTaHOBIEHBI M [paXkaaHCKUM Ipo-
HeccyanbHbIM KosiekcoM (cT. 51), Komexcom
AIIMAHHUCTPAaTUBHOTO  CYJOMPOHM3BOJICTBA
(ct. 65). Ha yposue [IpaBnn amBokaTckoif
OTHKH, YTBEPXKICHHBIX YUPEANUTEIHHBIM
Cpbe3noM asiBokatoB YKpauHbl 17 HOsOps
2012 r, 3akpemieHa 00s3aTeNbHOCTH CO-
OmrofieHss NMPUHIMIA KOH(HUIEHIMAIBHO-
CTH, JIeHCTBHE KOTOPOTO HE SABISIETCS Orpa-
HMYCHHBIM BO BPEMEHH, TO €CTh Ha HEe He
pacIpoCTpaHsIeTCcsi CPOK IaBHOCTH.
BaxHbIil NpUHLMI JEATENBHOCTH aJi-
BOKATYpbl - HeJONYyLIeHHe KOHQUIMKTA
HHTEepPecoB. DTO OIHA U3 CIIOKHEHUIINX
JTHYeCcKuX mpobiem st axBokara. Ceitdac
BOIPOCH! KOH(IMKTA HHTEPECOB TIOTYYUIH
OIIPEIETIEHHOE 3aKOHOAATENIbHOE PEryn-
poBaHKe Ha ypoBHE 3akoHa YkpauHsl «O0
a/BOKaType M aJBOKAaTCKOM JIesTeTIbHO-
ctim» u [lpaBun amBokarckoit stuku [13].
Yro kacaercs 3akoHa, TO OH B 1. 8 4. 1 cT.
1 maer ompenerneHne MOHATHIO KOHQIUKT
MHTEPECOB, @ IMEHHO — 3TO «IIPOTHBOpE-
Yyyue MEXIy JUYHBIMU MHTEPEecaMu ajBo-
KaTa U ero npodecCHOHaIbHBIMH IIpaBa-
MU U O00S3aHHOCTSAMH, HAJIMYHE KOTOPOTO
MOXET HOBJIUATh Ha OOBEKTHMBHOCTH WM
HenpeyOeKIeHHOCTh BO BpEMs BBIION-
HEHHUSI aJIBOKaTOM €ro MpoQeccHOHAIbHBIX
00513aTeNbCTB, a TAKKE HA COBEPIICHUE UK
HECOBEPILIECHUE UM JICHCTBHI BO BpeMs 0Cy-
IIECTBIICHUS aJIBOKATCKON IESATEIbHOCTIY.
B 3 4. 1 ct 21 3akoHa 06 agBokatype
TaKKe 3aKPEIUICHO O0S3aTeNnbCTBO AaBO-
Kara Oe30TaraTenbHO COOOIMAaTh KIMEHTY
0 BO3HMKHOBEHHMH KOH(INKTa MHTEPECOB.
Heckonmpko mmpe 3TOT BOIPOC OCBEIIECH B
[NpaBunax agBoxarckoi stnku. Ctarbs 9
9TOTO JOKYMEHTa TJIACHT, YTO aJBOKaT 0e3
MHMCBMEHHOTO COIVIACOBAHMS C KIIMEHTaMHU,
OTHOCHTEJIBHO KOTOPBIX BO3HHUK KOH()IMKT
HHTEPECOB, HE MOXET IIPEeJCTABIATh WIH
3alIUIIATh OJJHOBPEMEHHO JIBYX WM Ooree
KJIMEHTOB, MHTEPECHl KOTOPBIX SBIAIOTCS
B3aUMHO TIPOTHBOPEYHMBBIMH, WIIH JIOCTO-
BEPHO MOTYT CTarh IPOTHBOPEYHMBBIMH, a
TaKXkKe NP TAKUX 00CTOATENBCTBAX OKa3bl-
BaTh UM 00OUM MPaBOBYIO TIOMOIIb. AJIBO-
Kar TakKe 0e3 MUCbMEHHOTO COINIALICHUS
C KIMEHTaMH, OTHOCHUTENBHO KOTOPBIX
BO3HHUK KOH(IMKT MHTEPECOB, HE MOXET
NPECTaBIATh, 3alIUIATh KINEHTA WIIH
OKa3bIBaTh €My IIPAaBOBYIO MOMOIIb, €CIIH
JI0 ATOTO OH OKa3bIBaJI TIPABOBYIO MTOMOIIIb,
OCYIIIECTBIISUT 3aIIUTY N TIPEICTAaBUTENb-
CTBO JIPYTOTO KJIMEHTa, OT KOTOPOTO OH TO-
Jy4rI1 KOHQUICHIHAIBHYIO HH(OPMALIHIO,
Kacarolyrocsi HHTEPECOB HOBOTO KIIMEHTA.
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Taxoxe IIpaBuiia 0TMEYarOT, 4TO aBOKAT HE
MOJKET TPEACTABIIATh, 3alMIIATh KIHCHTA
WIA OKa3blBaTh €MY IPABOBYIO IOMOLIlb,
€CIM MHTEpEeChl KIMEHTa IMPOTHBOpEYaT
COOCTBEHHBIM MHTEpecaM ajBokara [13].

TakuM 00pa3oM, MOXKHO CIENaTh BbI-
BOJI O TOM, YTO B HAllIEM 3aKOHOJIATEIIbCTBE
KOHQUIMKT MHTEPECOB M3JIOKEH IPEJIEIbHO
y3ko. Ecim xe cnenosarb I[lpaBuiam, To
KOHQJIMKT MHTEPECOB ONHUCAH OoJiee MOTHO
U npodneMa KOHQIIMKTa WHTEPEeCOB MOIy-
YaeT JI0BOJIBHO TIOJTHOE PEILICHHE.

Hakownern, B O6mem Konekce mpasui
JUIL aBOKaToB cTpaH EBpomeiickoro co-
o01IecTBa 3aKPEIUICHO MOJIOKEHHE O TOM,
YTO aJBOKAT Bceraa 00si3aH JIeHCTBOBATH B
UHTEpecax KINWEHTa, KOTOpbIe BCeraa JUis
HEro MMEIOT MPEHMYIIECTBO Iepe]] CBOU-
MH COOCTBEHHBIMH U MHTEPECAMH KOJLJICT-
topuctoB (1. 2.7) [14]. Cuuraem, 9To 3Ty
HOpPMY ClIeZIoBajio OBl BOCIIPOM3BECTH B
VkparHe Ha YpOBHE 3aKOHa.

Ilo HameMy MHEHHMIO, K NPUHIMIIAM
OpraHu3alUK ¥ JAESTEIbHOCTH a/IBOKATy-
pbl B HAcTOAILEE BpeMsl CIEIyeT OTHECTH
TaKKe COOIIONCHHE AJIBOKATCKOW STHUKH,
CaMOyIIPaBISIEMOCTh, KOPHOPATUBHOCTD H
npoheCCHOHATIM3M.

[puHumMn codmroieHust aABOKATCKOM
THKH MOXXHO PaccMaTpuBaTh Kak JOMOJI-
HEHHE TPUHIMIA 3aKOHHOCTH, MOCKOJIBKY
ero coONIoieHne KacaeTcsi He TOJBKO 3a-
KOHOJIATEIIbHBIX aKTOB, HO M COLMAJIBHBIX
HOpM, pa3pa0OTaHHBIX B  aJ[BOKATCKOM
cpene. OH MpsIMO HE HA3bIBACTCS 3aKOHOM
00 ajBOKaType, OJJHAKO aJBOKATCKas JTH-
Ka — HEOTHEMJIEMOE HAYaJIO JIeITeITEHOCTH
aJIBOKaTCcKoro coobmurecrsa. Boobie strka
aJIBOKAaTCKOH JESTENBHOCTH — 3TO CBOJL OC-
HOBHBIX HPaBCTBEHHBIX IPaBUJI, KOTOpbIE
ClIeZlyeT Y4YMTBIBaTh AaJBOKATy IIPH OCY-
IIECTBIICHUH A/IBOKATCKOH JIEATEIIbHOCTH.

B 1je110M MOXKHO CKa3aTh, YTO OCYIIECT-
BJICHHE JCSTEIBHOCTH C Y4ETOM STHYECKHX
NPUHIMIIOB KAa4ECTBEHHO OTIMYAET aJIBO-
Karypy OT HUHBIX CYOBEKTOB FOPUIIMYECKOMH
TIOMOIILH.

IIpuHoun camMoynpaBileHHsl aJIBO-
KaTypbl BBITCKACT U3 €€ HE3aBHCHMOCTU
U 3aKJIF0YaeTCsl B TOM, YTO BCE BOIPOCHI
OpraHU3alUK U JIeSTENbHOCTH aJBOKATypPbI
Ha COOTBETCTBYIOLIEM YPOBHE PEIIAIOTCS
caMKM aJIBOKaTCKUM coo01iecTBoM. B co-
otBercTBHH C 11. 3 4. 1 cT. 1 3akoHa 00 ayBo-
KaType a/IBOKaTCKOe CaMOyIpaBIIEHUE - 3TO
rapaHTHPOBAHHOE IOCYAapCTBOM IPaBO aJl-
BOKATOB CaMOCTOSITEIBHO pellaTh BOIPOC
OpraHU3aLMK U JIEATENbHOCTH aJBOKaTypPbI
B IOPSJIKE, YCTAHOBJICHHOM JIaHHBIM 3a-

KOHOM. CaMOympaBIsieMOCTh — BayKHBIN
HPUHIMI  /IBOKATYpbl. DTO TMOIYEPKUBA-
eTCcsl ¥ B MEKJ/LyHapOIHBIX JOKyMeHTax. B
OCHOBHBIX OJIOKEHHSAX O POJIM 8JIBOKATOB
ot 1990 1. [15] ycTanaBnuBaeTcst, 4To a1BO-
KaraMm JIOJDKHO OBITh IPEIOCTABICHO MPaBO
(opMHpOBaThH CAMOYIPABISIEMBIC ACCOIIHU-
aluu JUIA IPEe/ICTABUTENbCTBA X MHTEpe-
COB, IOCTOSHHOM y4eObl 1 NePEernoAroTOBKH
U TNOJUIEPXKAHUA MX HPO(EeCcCHOHAIBHOIO
YPOBHSI, YTO M OCYILIECTBICHO B COBPEMEH-
HOHU YKpauHe.

KoprnopatuBHOCTb aBOKATYPBI, KaK
HPUHIMI €€ JeSTEIbHOCTH, OCHOBBIBACTCS
Ha 00IIHOCTH MPO(ECCUOHATBLHBIX HHTEpe-
COB U LieJICH BCEX YWICHOB a/IBOKATCKOIO CO-
001IIecTBa, COCTABJISIONICTO ABTOHOMHYIO
aJIBOKaTCKylo Kopropauuto. Koproparus-
HOCTh MPEAIOJAraeT, ¢ OJHOW CTOPOHBI,
OTBETCTBEHHOCTh KAJKJIOTO UJICHA a/[BOKAT-
CKOTO COO0IIeCTBa Mepe/l CBOMMH KOJIIe-
ramy 3a KBaT(UIHUPOBAHHOCTb, 100pOCO-
BECTHOCTh U 3aKOHHOCTB OCYIIIECTBISIEMOMN
UM JICATENIBHOCTH, a C JPYTOi — IposiBiIe-
HHE 3a00Tbl CO CTOPOHBI IBOKATCKOIO CO-
ofliecTBa ¥ €ro OpraHoB O WIEHaX 3TOro
cooburectBa [6, c. 86]. AIBOKarbl MOTYT
CBOOOJTHO BBICKA3bIBAaTh U M30UPATh (POPMBI
3alIUTHI CBOUX JloBeputeneil. Ho st aToro
OHHM JIOJDKHBI TIOJYUHATBCS MCLMILTHHAD-
HOW BJACTH CBOMX KOJUIEL, 00pasyroNux
HE3aBUCHMBIH «OpJIEH», YTO IapaHTHPYeT
UM LIHPOKYIO CTEHECHb BO3MOXKHOCTH OCY-
IIECTBISTh FOPUAMYECKYIO MOMOIIb, JaKe
€CJIM MHTEPEChl NX KIIMEHTOB CTAJIKUBAIOT-
csI ¢ MHTepecaMu rocyaapcTsa [ 16, c. 65].

BaxHplll IpuHLUN AEATENBHOCTU af-
BOKaTypbl — npogeccuoHam3M. MIMeHHO
npodecCHOHANI3M MO3BONSET a[BOKAType
BBICTYIIaTh HHCTPYMEHTOM OOECIeUeHUs
NpaBa rpak/iaH Ha MOJTy4eHne NMEHHO KBa-
JTU(GUIMPOBAHHON IOPHANYECKON MOMOIIHY.
B 3akone 00 amBokarype mpodeccroHa-
JM3M QJIBOKATOB CBS3BIBACTCS C COOTBET-
CTBHEM aJIBOKAaTa OINpEIEICHHBIM KpUTe-
pHUsIM, TIOATBEPXKICHUEM HAIMYUS IIPUH-
1una npogeccHoHaIn3Ma B JIeSTebHOCTH
aJIBOKAaTypbl €CTh TAKKE HEOOXOAUMOCTh B
claue KBaIM(UKAIMOHHOTO 9K3aMeHa Tpe-
TEHJICHTOM B a/IBOKATHI.

B mynxre 4 4. 1 c1. 21 3akona YkpanHb!
«O06 anBokaType M aJBOKATCKON HEsTENb-
HOCTH» yKa3aHO Ha 00s13aHHOCTh aJ[BOKATa
MOBBIIIATH CBOH MPO(ECCHOHABHBINA YpO-
BeHb. OniHAKo 0e3 BBEAEHNS CHEHAIBLHOTO
MEXaHHM3Ma TIOBBIIICHUS KBAIM(UKALUN
— 310 He OoJiee ueM HopMma-JeKiapanus. B
9TOH CBS3H, 110 HAIIEMY MHEHHIO, CIIeyeT
00513aTh a7BOKATOB OJMH pa3 B ISATH JIET

[IPOXO/IUTDH KyPChI MOBBILICHHUS KBaJIU(UKa-
MW, YTO 3HAYUTCIIBHO ITOBBICUT Ka4€CTBO
[PaBOBOW MOMOIIHM, CO3AB ISl 3TOTO CIIe-
[ranpHOe yueOHOe 3aBe/ieHre Ha 00IIero-
CYAapCTBEHHOM YPOBHC B paMKax a/IBOKaT-
CKOM KOpHOparuu.

BeiBoabl. CyiiHoCTh J1H000TO  sBJIC-
HUS HaAWTy4dlIUM CII0CO00OM PacCKpbIBACTCS
Yepe3 ero HMPUHLUIIBI, KOTOPBIE SIBISIOTCS
KJIIOYOM JUIsI HOHMMAHHS W NPaBHIBHOTO
NPUMEHEHHUs [PAaBOBBIX HOPM. Takum 00-
pasom, 1o UToram paboThl IPUXOIMM K BbI-
BOJLY, YTO K IPUHIUIIAM OPraHU3ALMU U Jie-
SITEIIBHOCTH aJIBOKATYphl B HACTOALIEEC BPE-
Ms MOXHO OTHECTH BEPXOBEHCTBO IIpaBa,
3aKOHHOCTb, HE3aBUCUMOCTh, KOH(HUICH-
LMANIbHOCTh, YCTPaHEHHE KOH(MIMKTA WH-
TEPEeCoB, COOIOICHNE aJBOKATCKON ITUKH,
CaMOyHpaBJIICMOCTb, KOPIIOPATUBHOCTb U
PO eCCHOHATIN3M.

Pa3zButue coxpepkanus 3THX, a, BO3-
MOJXHO, 1 IpyruX NPpUHIHUIIOB — OJHA U3 3a-
J1a9 HaYyYIHBIX I/ICCJ'ICJIOBaHI/Iﬁ 1 BHCAPCHUC
HX pE3yJIbTaTOB B a/IBOKATCKYIO IIPAKTHKY.
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CKENTHUIN3M: ®PNJTOCODCKO-
ITPABOBOH AHAJIN3 COITMAJIBHOMN
U T'OCYIAPCTBEHHO-ITPABOBOM
®EHOMEHOJIOT N

Cepreii MEJIEHKO,
KaHJUJAT IOPUANYECKUX HayK, TOLEHT,
3aBeyIoIui Kadenpoil MexXayHapOAHOTO IpaBa
UYepHOBHLIKOTO HAIIMOHANBHOTO YHUBepcuTeTa MMeHn [Opus denproBuua

Summary

The article under discussion presents a precise analytical description of philosophical
and legal constants, inherent for the disciples and supporters of the Hellenistic
philosophical school of skepticism. This analyses has been conducted by means
of considering the individualism, spirituality and absolute skeptic denial that were
characteristic for any separate representative of the Greek Hellenistic society. The above
mentioned peculiarities of world perception by most members of the Ancient Greek
socium have been presented in the article as the consequences of the constantly growing
crisis in the Hellenistic world in the III century B.C. Besides, the peculiar emphasis
has been laid on the fact that this crisis took place simaltaneously with Alexander's
Macedonian invasion of all the civilized world, familiar to the Ancient Greeks. As a
result, all the civic achievements of the Greeks, including those of philosophical nature,
have assumed large proportions on comparatively vast territories.

Key words: skepticism, Piron, Sekst Empiryk, objection, individualism, state-legal
tradition, socium, human being.

AHHOTAIMA

B crarbe, ucxons u3 ananuza GUIOCOPCKUX MU MPEICTaBUTEIICH IINHUCTHYE-
CKOH (PMITOCO(CKON IIKOJIBI CKETITUIIM3MA, TAeTCsl KpaTKasi aHaJIUTHIECKasi XapaKTepH-
cTuKa (prIoco(CKO-MPaBOBBIX KOHCTAHT, KOTOPBIE OBIIM MPHCYIIHM IMOCIEI0BATEISIM
yKa3aHHOTO (pri10co()CKO-TI03HABATEILHOTO HAMPABICHUS, CKBO3b NPU3MY HHIAUBHILY-
ann3Ma, JyXOBHOCTU U BCETOMIOMIAONIEr0 CKENTUYECKOTO OTPUIIAHNUS, CBOMCTBEHHBIX
OT/ICJIBHO B3STOMY IIPEICTABUTEIII0 IPEYECKOT0 UIMHUCTHYECKOro 001ecTBa. YKa3aH-
HBIE 0COOEHHOCTH MHPOBO33PEHUECKOTO BOCHIPUATHS OKPY KarOIIeH 1eHCTBUTETBHOCTH
3HAUUTEIBHON YacThIO JPEBHETPEUECKOTO COIIyMa OBIIH MTOCIIECTBUSIMHE MTOCTETIEHHO
HapacTaloUIero KpU3Kuca dUIMHUCTUYECKOIO MUPa, KOTOphI uMmen Mecto B 111 B. 1o H.
3., @ TAK)K€ XPOHOJIOTUYECKU COBMAJ C MPOLECCOM 3aBOEBaHUs AJekcaHApoM Make-
JIOHCKHUM ITOYTH BCETO N3BECTHOIO IpeKaM LUBHIN30BAaHHOIO MHUpA, B PE3YNIbTaTe YETO
JPeBHETPEUECKUe [IMBUIIM3ALMOHHBIC JOCTIKEHHA, B TOM uucie U (uiocodekoro xa-
paxTepa IOy4IHIIN pacTpoCTpaHeHNe Ha TEPPUTOPHH JIOBOIBHO OOJBIIOTO MPOCTPaH-
CTBEHHOTO pETHOHA.

KuroueBbie cioBa: ckentunusM, [Tuppon, Cexet DMnupuk, oTpHLaHUe, HHANBU-
JlyaJli3M, TOCyIapCTBEHHO-IIPABOBAs TPaJULIMS, COLUYM, c(hepa YeI0BeUeCKOro ObITHS.

HOCTaHOBKa npodiembl. Hcxo-
Il 13 chopMyITMPOBAHHON aKa-
nemukoM M.B. KoCTHIKMM KOHIEMIIINHA
0 TOM, YTO YKPAWHCKOE IPaBoO, SBISSICH
€BPOIEUCKUM, HUMEET T€ K€ METONO0JIO-
TUYECKUE NCTOYHUKH, UTO U «3aIaTHOeY,
a UMEHHO — DJUTHHUCTHYECKYIO (DUII0CO-
(uro mpaBa, TEOPUIO U HOPMBI PUMCKOTO
IIpaBa, a TAKKe XPHUCTHAHCKYIO 3THKY [1,
c. 26], xpailine HEOOXOIUMBIM SIBIISETCS
BCECTOPOHHEE H3YUEHHE MHPOBO33PEH-
YECKUX TIO3UINH MPEUMyIIeCTBEHHOTO
yyciaa JpeBHerpedeckux dumocodeknx
HaTpaBlIeHWH, B TOM 4YHCJE W CKEINTH-
LM3Ma, C IEJbI0 aNbHEeHIIero HayqYHoro
aHaM3a UX MHPOBO33PEHYECKOTO BIIHSI-
HUS Ha TIPOLIECCHI CTAHOBJICHUSI, a TAKIKE
pa3BUTHSI MPABOBBIX U TOCYJAPCTBEHHBIX

(heHOMEHOB Ha TEPPUTOPUU COBPEMEH-
HOI YKpauHBI.

AKTYyalbHOCTBL TEMbI  HCCJEN0-
BaHMsl OOYCIIOBIMBAeTCsS TEM, 4YTO B
nepuon  pedopMaLMOHHBIX HPOLIECCOB
roCyAapCTBEHHO-IIPABOBOTO  XapakTepa,
KOTOpbIE MMEIOT MECTO OBITh B YKpa-
WHE, JXHM3HEHHO HEOOXOIUMO Yy4ecThb
Bce 00cTOsITeNbCcTBA M (DAKTBI, KOTOPHIC
TEM WA MHBIM CIIOCOOOM BIHUSIIOT HJIH
MOTYT MOBIHUATH HA MPOIECCHl UX Kaue-
cTBeHHOU »Bomonuu. [lostomy, nexoas
U3 TOTO, YTO MHPOBO33PEHUYECKHE IMa-
pagurMbl CKENTHLIM3MA B TOM WJIA UHOM
Mepe MPHUCYIIN COUUAIBHON M rocynap-
CTBEHHO-TIPABOBOM COCTaBIIIONIEH CO-
BPEMEHHOTO YKPAaWHCKOTO TOCYIapcTBa,
9T0 (rocodckoe HampapIeHHUE, COOT-



