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LEGEA SI VIATA

ITPABOBAS PEITTAMEHTAIUA CTATYCA ITOTEPIIEBHINX
B PAMKAX MEXKAYHAPOJIHOI'O YI'OJIOBHOI'O CYJA:
MATEPUAJIBHBIE U TPOLHECCYAJIBHBIE ACIIEKTbBI

Eaena KYUEP,

acmMpaHT KadeIpbl MEeXIyHapOIHOTO MpaBa MHCTUTYTa MEXyHaPOIAHBIX OTHOIICHHIA
Kuepckoro HanroHalipHOro yHUBepcuTeTa uMeHu Tapaca IlleBuenko

Summary

This article shall be devoted to material and procedural aspects of the status of victims within International criminal court. It
defines categories of such persons (including physical and legal persons) in accordance with international standards of treatment
of victims while admitting the necessity to extend them and includes analysis of victims’ right and procedure of participation in the
proceedings carried out by Chambers of the Court, appropriateness of involvement of legal representatives of victims and victims’

right to reparations.
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AHHOTAIUSA

[Ipoananu3npoBaHbl MaTepHATbHBIE U IPOIECCYANbHBIE 0COOEHHOCTH IPABOBOTO CTATyCa MOTEPIIEBIINX B MeXKIyHapOIHOM yTo-
JIOBHOM cyzie. B acTHOCTH, OnpeiesieHbl COOTBETCTBYIOIINE KAaTErOPHH JIUI (BKIIIOYAoIIMe B ces Kak Gpu3nyeckue, Tak U opuande-
CKHeE JINIIa), KOTOPbIe OTBEYAIOT MEXIYHAPOIHBIM CTaHAAPTAM ITOBEAEHHS C MOTEPIEBUINMH, B KOHTEKCTE HEOOXOIMMOCTH MOCIIEeTY-
IOLLETO pacIUpeHus EPeUHsl TaKUX KaTeropuil. PaccMoTpeHsl IpaBo ¥ MpoLEeAypa y4acTHs IOTEPIEBIINX B PACCMOTPEHUU A€ CO-
orBercTBytomumMu [anaramu Cyna, BO3MOXKHOCTb U LIEII€CO00Pa3HOCTh MPUBIICYCHHS K TAKOMY YYACTHIO 3aKOHHBIX ITPE/ICTaBUTEIICH
MIOTEPIIEBIINX, a TAKKE BO3MOXKHOCTb BO3MELICHHS yIillepOa, HAHECEHHOTO MOTEPIIEBIINM BCJIC/ICTBUE COBEPLICHHS MEXAyHAPOIHBIX

MPECTYIICHUM.

KuoueBble cjioBa: Me)KL[yHapOZ[HBIﬁ yI‘OJ'IOBHLIﬁ CcyAa, HaHaTa, TIOTEPHIEBIINEC, 3AKOHHBIC IIPECICTABUTEIIN ITOTECPIICBIINX, ymep6

HOCTaHOBKa npodjemsbl. Co-
CTOSSHMEM Ha CEerofHs KO-
JINYECTBO  IPOLECCYyaIbHBIX  HOPM,
CYIIECTBYIOUIMX B MEKIYHAPOJHOM
YTOJIOBHOM TIpaBe, JaeT OCHOBaHUS
s koHcTatauuu (Qakra (opmupo-
BaHUS MEXAYHApOAHOTO YTOJOBHOTO
NpoIeccyaabHOro npasa. Beuny cnen-
ndUKN OPUCIUMKIMK ratione materiae
COBPEMEHHBIX MEXIYyHapOIHBIX YTO-
JIOBHBIX CyAEOHBIX yUpeXISCHUH — ca-
MBIX CEpBE3HBIX NPECTYIUICHUH Ipo-
THB MEXIYHApOIHOTO IIpaBa, BHI3bIBA-
OIIUX 03a00YeHHOCTH BCETO MEXIy-
HapoJHOr0 COOO0IIecCTBa — BO3HUKAET
HEOOXOIMMOCTh pPErlIaMEHTalluu Mpa-
BOBOT'O CTaTyca HOTEPHEBUIMX BCIE-
CTBHME COBEPIICHHUS TaKUX IpPECTyIuIe-
HHUH. MexXayHapOaHBIN yrojIOBHBIHM cya
SIBJISIETCSL TIEPBBIM B MCTOPUU MEXIy-
HapOJHOrO YrOJIOBHOTO IpaBa y4Ypex-
JN€HUEM, pa3rpaHMYMBLINM IPaBOBOU
CTaTyC NOTEpPIEBIINX U CBHUAETENEH
U TPEAOCTABUBIIMHA  IOTEPICBIINM
NIPAaBO CaMOCTOSATEIBHOTO OTAEIBHOTO
Y4JacTHsI B PACCMOTPEHHUU JEIN, YIeIsst
JIOJDKHOE BHUMaHUE Pa3BUTHIO, JTOTOJ-
HEHHIO W TOJKOBAaHHUIO COOTBETCTBYIO-
L[UX HOPM.

AKTYaJIbHOCTh T€MbI HCCJIEI0BA-
HHS TOATBEPXKAACTCS HEJIOCTATOYHOMH
CTEIEHbI0 Pa3paboTaHHOCTH TEMBbI B
YKpanHe BBHJly IPAKTHYECKH IOJIHOTO

OTCYTCTBHSI HAyYHBIX M MPAKTHIECKHUX
paboT, MOCBSIIEHHBIX HEIOCPEICTBEH-
HO BOIIpOCAM NPaBOBOTO cTaryca IO-
TEpPIEBIINX B MEXIYHAPOTHOM YyTO-
JIOBHOM IIpaBe.

Cocrosinue wucciegopanmus. Ha-
YYHBII aHallu3 OCOOCHHOCTEW W mep-
CIIEKTHUB Pa3BUTHS IIPABOBOIO CTaTyca
norepneBmnx ocymectsiscs  T.JL
Cripoen u B.TouunoBckum, uccieno-
BaHUS KOTOPBIX SBISIOTCS Oa3ucom
IS AanbHened pa3paboTKu COOTBET-
CTBYIOIIIHUX aCIIEKTOB.

Heasio u 3amaveil craTbM SBIS-
eTCsl OompeJieieHHe MpaBoOBOro Oasuca
IJIsl y9acTHs MOTEPIEBIINX B PAacCMO-
TpeHuu nen MexXayHapOoaHBIM yTOJIOB-
HBIM CYJIOM JUISl 3aIUTHI CBOMX HHTE-
PECOB M BO3MEIIECHHSI HAHECEHHOTO UM
yaiep6a, a TakyKe MEepCHeKTUBBI dailb-
HeWIel neTann3anuy MaTepHaTbHBIX
U IpolLieCCyalbHbIX aCHEKTOB UX Ipa-
BOBOTO CTaryca.

H3no0ixkeHne OCHOBHOTO MaTepH-
ajga. B cBoeil mpoueccyanbHOll ne-
ATEIBHOCTH 110 PACCMOTPEHHIO JIell
O BO3MOXXHOM COBEpPIICHUU (QU3H-
YEeCKMMH JIMIAMH  MEX/yHapOJIHBIX
MPECTYNICHUN OONBIIHHCTBO MEXIY-
HapOJIHBIX YTOJIOBHBIX CYHCOHBIX y4-
peXIeHNH OTAENbHO HE perlaMeHTH-
PYIOT IIPaBOBOIl CTaTyC MOTEPIEBIINX,
OTOXIECTBIISSI €TO0 C MPABOBBIM CTaTy-

com cBuneteneit [1, c. 289]. CooTBeT-
CTBEHHO, peIJaMeHTalus He TOJIBKO
MIPABOBOTO CTAaTycCa IMOTEPIEBIINX, HO
W TIPEJOCTABIICHUS UM BO3MOXKHOCTH
BBICTYIIaTh B KadyeCTBE CTOPOHBI IIO
Jeny B paMkax MexayHapoaHoro yro-
JIOBHOTO CyJ1a SIBJIIETCSI HOBBIM 3TAIlloOM
pa3BUTHS TPOLECCYalIbHBIX aCIEKTOB
ME3KJlyHapOJHOTO YTrOJOBHOTO IpaBa,
Y4YUTBIBas HIPU 3TOM CTaTyC JIaHHOTO
Cyna Kak HepBOTO MEXAYHAapOAHOTO
YTOJIOBHOTO CYAeOHOr0 y4pexKIeHHUs,
JIEVCTBYIOIIETO HA MOCTOSHHOW OCHO-
BE.

OcHOBHasT HOPMAaTHBHO-IIPABOBAS
06aza MexXayHapOJHOTO YTOJIOBHOTO
cyhma, TOIekKam@as NPUMEHEHHIO B
JAaHHOM AacCHEeKTe ero MAesiTeIbHOCTH,
BKJIIOUaeT B cebs Pumckuii cratyt n
[IpaBmra mponenypsl U JTOKa3bIBaHHUS.
B wacTHOCTH, OnIpeeneHne KaTeropuit
JIAL, TpUHAUIEKAIMUX K IOTEepIeB-
uM, coxepxutcs B npasuie 85 Ilpa-
BHJI NPOLEAYPHI U JOKa3bIBaHMS, IPU-
3HaBas «IOTEPIEBIIUMN» HU3HUECKUX
JIAI, KOTOPBIM OBLI HaHeceH yiepo
BCIIEACTBHE  COBEpPLICHUS  J1000ro
NPECTYIJICHUs], TMOANAJAIOUIET0 IOA
opucnukuuto Cyna ratione materiae,
a TaK)Ke OpraHu3aluu W YUpexiae-
HUSI, UMYIIIECTBY KOTOPBIX, IpeAHA3HA-
YEHHOMY JUJISl PEIMTHO3HBIX, 00pa3oBa-
TEJIBHBIX, XyI0)KECTBEHHBIX, HAyUHBIX
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U OIAaroTBOPUTENBHBIX IIEJICH WM HX
HUCTOPUYECKUM TaMATHHKaM, OOJb-
HHUIAM U JPYT'HM MecTaM U 00beKTaM
TYMaHUTAPHOTO IpeJAHa3HAYCHUS ObLI
HAHECECH HEMOCPEJCTBCHHBIH yiiepO
[2, c. 40]. B cBoro ouepenb, mpaBHIIO
86 Hamaraer Ha COOTBETCTBYIOILYIO
ITanaty 00s3aTenbCTBO  yUUTHIBATH
ocoOble MOTPEeOHOCTU BCEX KaTeropuid
MOTEpPIEBIINX, B YaCTHOCTHU JAETEH,
JUI TIOXKHJIOTO BO3PacTa, WHBAJIUIOB
U JKEPTB CEKCYaJIbHOTO WJIM IOJIOBOTO
Hacunusi [2, c. 40]. Jannoe onpenene-
HUE COOTBETCTBYET MEXAYHapPOIHBIM
craHzapraM oOpalleHusi C MOTepIIeB-
LIMMH, XOTS M sIBIsieTCs Ooyiee Y3KUM
[0 CPaBHEHHUIO C MOJIOKEeHUsMH J[le-
KJIapalii OCHOBHBIX IPHUHLHUIIOB Mpa-
BOCYAHS JJIsL JKEPTB MPECTYIUICHUH U
3710ynoTpeOIeHni BIacThio, MPU3HAH-
HO¥T IpaBOBBIM (pyHIaMEHTOM B cdepe
3aIIUTHl TPaB BBINICYKa3aHHOW KaTe-
ropun smn [3]. T.JI. Ceipoen Ttaxxe
oOpamiaer BHMMaHME Ha OTCYTCTBHE
B BBIIICYKA3aHHOM OIIPE/IEJICHUN Ka-
TErOpUM «3aTPOHYTHIE COOOIIECTBAY
- IPYII JIHI, CTAaBUIMX JKEPTBAMHM IIpe-
CTYIUICHUH NPOTUB YEJIOBEYHOCTU U
BOCGHHBIX mpectyrmienuit [1, c. 291].
CocTostHHEM Ha CEroAHs BOIPOC O Iie-
1ecCO00Pa3HOCTH BKIIIOUCHHS JTaHHOM
KaTeropuH B OIPEACIICHUE MOTEpIIeB-
LINX, HCTIOJIb3yeMOe MexXayHapOaHbIM
YTOJIOBHBIM CYJOM, pacCMaTpHBaICs
Ha Kammanbckoil KoHGEepeHIIUH 1o 00-
30py PuMckoro craryra B KOHTEKCTE
ee TPAKTOBKH KaK BO3MOXHOIO KOJI-
JIEKTUBHOTO aJpecara HamaJcHUs Ha
IpUMepe COBEPUICHHS BEpOOBKH eTei
B BOGHHBIX II€JIIX, KOTOPOE MOXET 3a-
TPOHYTh OIIPEJCIICHHbIC IOCEJICHUS
WM TPyNIBL B LejoM [4, c. 5].
NunoBamueit  MexayHapoJIHOTO
YIOJIOBHOTO CyZa B IIPOIECCYabHOM
aCleKTe penIaMeHTAallMd  IPaBOBO-
ro craryca IOTEpPIEBIINX SBISCTCA
UX NpaBO NMPUHUMATh ydacTHe B pac-
CMOTPEHUHU COOTBETCTBYIOLIETO Jelia
B KayeCTBE CTOPOHBI — KaK CaMOCTOsI-
TEJIBHO, TaK U TPU YYaCTHUU 3aKOHHBIX
npencraBuTenei. B vactHocTH, 1. 3 CT.
68 Pumckoro craryra mnpemycMaTpHu-
BAeT, YTO Ha TEX CTAAHIX CyAecOHOro
pa3buparenbcTBa, KOTOPHIE OH COYTET
nonxoxamumu, Cyn paspemiaeT npea-
CTaBIATh M pacCMaTpuBaTh MHEHMS U
OmnaceHus MOTEPIIEeBIINX B Cllydae 3a-
TparuBaHUs HX JMYHBIX HHTEPECOB
TakuM 00Opa3oM, 4YTOOBI Takoe Mpes-

CTaBJICHHE HE HAHOCHJIO yliepba u He
MIPOTHBOPEYHIIO IIpaBaM OOBHHIEMOTO
Y MPOBEICHHUIO CIIPaBEJIMBOTO U Oec-
MPUCTPACTHOTO CyAeOHOTO pa3dupa-
TEJIbCTBA. BbIlICyKa3aHHbBIE MHEHUS
M ONACCHHsS] MOTYT TaKKe H3JararbCs
3aKOHHBIMH TPEACTABUTEISIMHE TOTEP-
neBmux [5, ¢. 43]. B. TounnoBckuii oT-
MEYaeT, YTO JaHHOE IOJIOKEHUE B KOH-
TEKCTE NMPUMEHEHHUSI KO BCEM CTaJMsIM
paccmarpuBanust nena CyaoM coOT-
BETCTBYET OOBEKTY U IIeJIM IIPaBOBOTO
pexuma yyacTus MOTepIeBIINX, Ipe-
BApUTENIBHO pa3paboTaHHOTO COCTaBH-
TensiMu PHMCKOTO CTaTyTa, ¢ y4eToM
JUTUTEIIBHBIX 00CYK/CHUI B KOHTEKCTE
BO3pACTaHUsi POJM IOTEPIEBIINX HE
TOJILKO B MEK/YHAapOJHOM yTOJOBHOM
rpaBe, HO M MEKIYyHApOIHOM IpaBe
IpaB 4YeJOBEeKa MU MEXKIYHAPOJHOM Ty-
MaHHTapHOM IIpase [6, c. 519].

IMoteprieBmue Ttaxxe o0OmanarT
NpaBOM Ha BO3MellleHHEe ymiepda co-
rmacHo cT. 75 CraryTa, YIOJIHOMOYH-
Baroiyto Cya ycTaHaBIMBaThb COOT-
BETCTBYIOILIME IIPUHLUIIBI, BKJIOYas
PECTUTYLIMIO, KOMIIEHCALIMIO U peadu-
JINTALUIO, HAa OCHOBE KOoTophiXx Cyn Mo-
JKET B OTBET Ha IMOCTYIHUBIIYIO IPOCH-
Oy WM, B MCKJIIOYUTENBHBIX CIydasX,
0 COOCTBCHHOH MHHLIMATUBE OIpe-
JEIUTh B CBOEM DEIICHHWH MaciuTa0bl
U pasmep Jroboro yuiepba, yObITKOB U
Bpe/ia, HAHECEHHBIX HETIOCPEACTBEHHO
MOTEPIICBIIUM HJIM B MX OTHOIICHHH,
3asBJIsIsl TIPU OTOM O TPHHIMIAX, HA
OCHOBaHHH KOTOPBIX OH JICHCTBYET, W
BBIHECTH ITOCTAHOBJICHHE HEMOCPe/-
CTBEHHO I10 OTHOIICHHIO K OCYK/ICHHO-
My CyJ0M JIMIly O BO3MCIICHHH YIIEp-
0a MOTEpNEeBIIMM WIM B OTHOIICHUU
MOTEPIIEBIINX B Hajulexamei ¢opme
(BKJIIOHWAst PECTUTYLHIO, KOMIICHCA-
uuro u peabunuranuio [5, c. 47-48]). B
TaHHOM KOHTEKcTe, Kak orMmedaeT T.JI.
Ceipoes, ciaenyeT o0paTUTh BHUMaHHE,
YTO UMEHHO HAHECEHHBIH yiepo, co-
racHo [IpaBuiam mpouenypsl M J0-
Ka3bIBaHMSI, SIBISCTCSI OCHOBAHUEM IS
MOSIBJICHUSI TOTEPIIEBIIMX B PAccMo-
TPEHUH Jieia O BO3MOXKHOM COBEpIIIe-
HUU QU3NYECKUM JIMIIOM MEXTyHAPO/I-
HBIX TIpecTytuienuii [1, c. 291].

B cBoto ouepensb, mpodeccop Pum-
ckoro yHuBepcutera Y. JleaHma otT-
MEYaeT, YTO CJIHIIKOM HIUPOKOE Ompe-
JIeJICHUE KaTeropuil IMOTepreBIINX,
11e7IeCO00Pa3HOCTh BKJIKOUEHHUST KOTO-
poro B yupenuTeIbHbIE JOKYMEHTbI
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MexayHapogHOTO YTOJOBHOTO CyAa
obOcyxnanach Ha Pumckoit koHdpepeH-
nuu 1998 1., mpuBeno ObI K TOSIBICHUIO
OOJIBIIIOTO KOJMYECTBA MOTEPIEBIINX,
9TO, B CBOIO OUEpE/b, YCIOKHHUIO MPO-
BeJIeHHE CyneOHBIX 3aceNaHui U CIy-
maHui 1 oOecredyeHne HaJIeKaIlero
y4acThs B HUX HOTEPIIEBIIUX U / WIN
UX 3aKOHHBIX mpejcTaButenei. Coor-
BETCTBEHHO, KBaJM(UKAIMA MLl Kak
MOTEPIEBIINX JOJDKHA 0a3upoBaThHCS
Ha HAaHECEHHOM I1OCTPaJaBIIEMY JIHILY
yiiepOe ¥ ero Npu4nHHO-HACIEACTBEH-
HOHM CBS3M C MEXIYHApOJIHBIMH Ipe-
CTYIUICHUSIMU, COBEpPIICHUE KOTOPBIX
paccmarpuBaercst CynoM B paMKax co-
OTBETCTBYIOIETO Aena [7, c. 23].

Peumrenue o pgomycke mnotepnes-
IUX K YYacTHIO B PAaCCMOTPEHHH
nema  MeXIyHapOOHBIM — yTOJIOBHBIM
CyIOM TIPUHHMAETCS COOTBETCTBYIO-
mei Ilamatoil Ha OCHOBE 3asBJICHUS
MMOTEPIEBIIET0 WM IOTEPIEeBIINX 00
Y4acCTHH B PAaCCMOTPEHHH Jejla WIN
BO3MelIeHNH Yyiuepda. B 3aaBienun
YKa3bIBalOTCSI JINUHBIE JIaHHBIE IOTEP-
nesuero; aapec st ornpasku Cynom
YBEJOMJICHHH; onucanue ymepda, Ha-
HECEHHOTO BCIIEACTBUE COBEPIICHUS
MPECTYIJICHHUS, IOANAJAIOLIET0 0]
opucaukiuio Cyna; onMcaHue cooT-
BETCTBYIOLIETO HWHIWICHTA; JaHHbIC
JIMIA WK JINI, KOTOPBIX MOTEPIEBIIHNi
CYUTAET OTBETCTBEHHBIMM 3a HaHECe-
HHe ymep6a; HH(pOPMAIUIO KacaTellb-
HO TOCJIEAYIONEr0 Y4JacTHs B Mpea-
CTaBJICHHU COOTBETCTBYIOIIEH MO3H-
[N CBOETO 3aKOHHOTO TPEICTaBUTEIS
[8, c. 51-53]. CocTossHHEeM Ha CETOIHS
Mex1yHapOoaHBIM YTOJIOBHBIM CYIOM
pa3paboTaHbl CTaHIapTHBIE OJaHKH
Takux 3asgBieHuil. Cekperapuar, B
ciay4yae HEoOXOJUMOCTH, OKa3blBaeT
MIOMOIIb B 3aIIOJIHEHUU TAKHUX 3asiBJIe-
HUH W TPEJOCTaBIISIET JIOTOJHHUTEIb-
HYI0 MH()OPMAIIMIO U yBEJAOMIICHHS Ha
pabounx s3bikax Cyma [9, c. 64-65].
JKenarenbHOM siBAsIETCS TOa4a TAKOTO
3asBJCHUS 10 Ha4yayua CTaJud PaccMo-
TpEeHUs AeNa, B KOTOPOM NOTEPIEBIINI
HaMepeBaeTCs NMPUHITH ydacTue [1, c.
297].

[Tocne momydyenus Cekperapuarom
BBIIICYKA3aHHOTO 3asBICHHUSI TOTEp-
MEeBIINH TOyJ9aeT MOATBEpP)KICHHE C
perucTpanOHHBIM HOMEPOM, KOTOPHIi
Oy/eT MCIOoJIb30BaThCS B JajbHEHWIIEeM
corpyaaunuectse ¢ Cynom. [lanee Ha
coorBercTBytomyto Ilanary Hamaraer-
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csi 003aTeIBCTBO NPHUHATH PEIICHHE
O TPHUHSATHH WIN OTKJIOHEHWH IOAAH-
HOTO 3asBieHus. Jlo MpHUHATHSA Tako-
ro pemenus [lanara, npu copeiicTBUM
Cexperaps Cyna, MOXKET 3alpaninBaTh
JIOTIOJIHUTENBHYI0 WH(QOPMAaIHIO y TO-
cynapcrs, IIpokypopa, Ipyrux morep-
MEBIIUX WJIH JIUL, 1eHCTBYIOIIMUX OT X
umenu [1, c. 297-298].

B canyuae npunstus Cynom pemie-
HUS O JOIyCKE MOTEpIEeBIIEro K yda-
CTHIO B PACCMOTPEHUH JIeNIa, TaKOe pe-
LIEHHE OCTAeTCs B CUJIE HAa BCE BpeMs
pPacCMOTPEHHUS C YYETOM IOJHOMOYHIt
cooTBercTBylomeil Ilamater [8, c. 51-
53]. IIpm 5TOM 3a MOTEpPHNEBHINM CO-
XpaHseTCcs IPaBO OT3BIBA 3asIBIICHUSI 00
YYaCTHH B CYIOIIPOU3BOACTBE MO COOT-
BETCTBYIOIIEMY JIeTy W BO3MEIICHUH
ymepba 10 HEeMoCpeICTBEeHHOW mepe-
maum Takoro 3asBieHus Cekperapem
[Tamare. B takom cirygae Cekperapuar
nepenaer Ilanare 3asBieHue BMecTe ¢
npocb00il morepnesiero o0 OT3bIBE
U JIOKJaJ0M, B KOTOPOM COJCPIKUTCSA
000CHOBaHME NPUYHH TAKOTO OT3BIBA.
Ecnu 3asBieHre noTepneBuIero Ha Mo-
MEHT IOJIa4H MPOCHhObI 00 OT3BIBE yiKe
nepegaHo cooTBercTByromieit [lamare,
Cekperapuar nepefaeT el JaHHYIO
npoce0y ¢ yka3zaHueM U 000CHOBaHHU-
eM Bcex ee mpuuuH [9, c. 63].

B cBow ouepens, IlpaBuna mpo-
neaypsl M TOKa3bIBAaHMS HAJIaraioT Ha
Cyn 00s3aTenbCTBO TMPUHATHS COOT-
BETCTBYIOIIUX MEp ISl 3aIluTHl IIO-
TeprneBmUX. B dwacTHOCTH, TpaBHIIO
87 mpemycmarpuBaeT BO3MOXKHOCTH
nonadyn xonaraiicta IIpokypopom u
MPEICTABUTEISMHA CTOPOHBI 3alUTHI,
3armpoca MOTEPHEBLUIMM MM €ro 3a-
KOHHBIM TNPEJCTaBUTEIEM HIIHM pelle-
HUsI cooTBeTcTByromei [lamatel 1o
COOCTBEHHOW MHHULMATHBE O NPHUHSA-
THM Mep 3amuThl. [lociie npoBeaeHHs
MpEeIBAPUTEIIbHBIX  KOHCYJIbTALMH €
Ceknueil mo jgenaMm MOTEPHEBIIUX U
ceunerenei Ilanata moxer pacmops-
JUTBCS O TPHUHATHH MEp 3allUThl IO-
TEepPIEBIIETO B CBA3W C BO3MOXHBIM
pPUCKOM BCIIEJICTBHE Jadl IMOKa3aHWM,
MTOJIYYUB IIPH STOM COTJIACHE JTUIA, IS
3aIIUTHI KOTOPOTO IMPUHUMAIOTCSI COOT-
BEeTCTBYIoIMe MepsI [2, ¢. 30-31].

Cpeau Jpyrux mpoIeccyajbHBIX
0COOEHHOCTEH y4acTHsi MOTEpHEeBLINX
B PACCMOTPEHMM Jell MexayHapoa-
HBIM YTOJIOBHBIM CYIOM CJIEJyeT OT-
MeTuTh 00s3aTenibeTBo Cekperapuara

nepeaaTh KOMHIO 3asiBICHUS TOTEPIEeB-
mero Ilpokypopy m mpencraBuUTEIsIM
CTOPOHBI 3aIIUTHI IS IPETOCTaBICHNUS
OTBETa WJIN KOMMEHTapHeB Ha TaHHOE
3asBieHue. CoorBercTByromas Ilana-
Ta TakXXe YMOJHOMOYEHAa OTKJIOHHTH
Takoe 3asBICHHE II0 COOCTBEHHOM
WHUIMATHBE WJIM HA OCHOBAHMH XOJa-
taiicra [Ipokypopa niau npeacraBuTe-
JIel CTOPOHBI 3alIUTHI B CIy4ae, Koraa
JUI0, OJAIOLIee 3asBICHHUE, HE SIBIIS-
€TCs TOTEPIEBILINM 110 CMBICITY ITPABH-
na 85 IlpaBui mpouenypsl U 10Ka3blBa-
HUS WK KOTJIa KPUTEPUH, YKa3aHHBIC B
ct. 68 Pumckoro craryra, yooBIETBO-
PEHBI HE MOJIHOCTHIO, UYTO, B CBOIO OYe-
penp, He JUIIAeT MOTEPIEBIIEro BO3-
MOXXHOCTH IIOaTh HOBOE 3asiBICHUE
00 yJacTUU B PacCMOTPEHHUH Jella Ha
nanpHeWmmx craamsax. Ciaexyer obpa-
TUTH BHUMAHWE, YTO IIPHU HAJIWYIUU He-
CKOJIBKHX 3asiBIICHUI OT MOTEPITeBIINX
WU JUL, NeHCTBYIOINX OT UX UMEHH
WJTU C UX COTJIACHsI, BKITIOUasi 3aKOHHBIX
npencrasurenci, [lanara, ananusupys
UX C LEJbI0 NPOBEICHUS CYIONPOU3-
BOJICTBA 110 COOTBETCTBYIOLIEMY eIy
HAWIY4IIUM 00pa3oM, MOXKET BBIHECTH
OJIHO PEILEHUE IO BCEM IOIYYSHHBIM
CexpeTapuaToM 3asiBJICHHUSIM B paMKax
omHoro nena [2, c. 32].

B konTekcTe ocoOeHHOCTEH y4a-
CTHSI B PAaCCMOTPEHHH JieNla 3aKOHHBIX
MpEeACTABUTENEH MOTEPIEBIINX CIEIY-
€T OTMETHUTH, UTO YyJacCTHE MPEACTaBH-
Telel He JINIMAeT MOTEpIIEBIIETO €ro
MpoIeCCyadbHBIX TMpaB (ITOCKOJIBKY B
pPacCMOTpPEHHH JieJla MOTYT MPUHUMATh
y4acTHe OJHOBPEMEHHO M TOTEpIIeB-
mue, W WX 3aKOHHBIE NpeJICTaBHTE-
U WM, 110 JKEJIaHWIO IOTEpIIEBIINX,
TOJIBKO NPEJICTABUTEIHN), a HA000pOT
— IpeIyCcMaTpUBAET YCHUIICHHE I0-
3UIMM TOTEPIEBIINX M CO3JaHUE I0-
MOJIHUTEIIBHBIX BO3MOXHOCTEH U1 3a-
LIUTHl UX 3aKOHHBIX MHTepecoB [1, c.
303-304]. IIpaBo cBoOOAHOTO BBHIOOpA
MOTEPIEBIINM 3aKOHHOTO MpPEACTaBU-
TeNs peniaMeHTupyercs: npasmioM 90
[IpaBmy mponenypsl U JOKa3bIBaHUSA,
YIIOTHOMA4YNBasi TPH 3TOM COOTBET-
crBytomyto Ilanaty npu Hanuuuu He-
CKOJIBKMX TIOTEPIIeBIINX, >KEIIAFOIINX
MPUHAMATh Y4acTHE B PACCMOTPEHUH
OJIHOTO W TOTO JK€ Jeia, NMPEII0KNTh
TaKWM TOTEPIIeBIINM BEIOpATH OO0IIe-
ro 3aKOHHOI'O IPEACTABUTENS NpPH
yuyactuu 1 nomomu Cekperapuara [9,
c. 67]. Ecnu norepneBiine HE MOTYT

BBIOpATh OOILEro 3aKOHHOTO INpejacTa-
Butens, [lanmara MOXXeT 0OpaTUTBCS K
CexpeTapuary ¢ npocs00ii caenaTh Ta-
KOt BBIOOD, COXpaHsis 3a MOTEPIICBIIH-
MH NIPaBO Ha MPOCKOY O ero mepecmo-
tpe [1, c. 115]. B cimyuae oTcyTcTBus
HaJUIeXKAIIUX JIEHES)KHBIX CPEICTB IS
OIIaThl YCIyT 3aKOHHOTO IPEACTaBH-
TeNsl TMOTEpIHEeBIINe WMEIOT NpaBO Ha
MoJly4eHue (UHAHCOBOH ITOMOIIM OT
Cexkperapuarta [2, c. 32-33], yTto ume-
JI0 MECTO B cUTyauusx B JlemokpaTu-
yeckoi Pecrry6onuke Konro u Japdype,
Cypan [10, c. 21, 37].

Jnsa peanuzanuu mpaBa Ha BO3Me-
nieHue yuepoa noTeprnesiine Harpas-
nsitor Cekperapro 3anpoc B MHCbMEH-
HOIl GopMe, B KOTOPOM yKa3bIBAIOTCS
JINYHBIC J@aHHBICE M aJpec IOTEpPIICB-
1IeT0; onmucaHue ymiepOa; gara U Me-
CTO WHIMJICHTA M, TPU BO3MOXHOCTH,
JTAaHHBIC OTBETCTBCHHBIX 34 HAHCCCHHE
ymepba nwm; TpeOoBaHUS KacaTeib-
HO BO3MelleHus ymiepOa; TpeGoBaHUs
KacareipbHO peaOuIUTAllid W HHBIX
CpE/ICTB IPABOBOM 3aIllUTHI; CONMPOBO-
IUTeNbHAs JOoKyMeHTanus. Ecimu mo-
TEPHEBLINM  SBJISETCS OPraHU3aLUs
WM YUYPEXKACHUE, UMU MOJAETCS OIH-
CaHHME HEeNOCPEICTBEHHOro yiepoa,
HaHECEHHOT'0 UX MMYIIECTBY, NpEaHA-
3HAYCHHOMY JUISl PEJIMTHO3HBIX, XyJ0-
JKECTBEHHBIX, HAYYHBIX U OJIaroTBOPH-
TENBHBIX LEJICH UM UX HCTOPUYCCKUM
naMsTKam, OOJIbHUIIAM M HHBIM MECTaM
u 00bEKTaM TYMaHHTApHOTO IpeaHa-
3HayeHUs. s yHHUQHUKAUU I0Ja49u
Takux 3anpocoB CekperapnaTroMm pas-
pabarbiBaeTcsi GopMyIIsip, KOTOPBI yT-
Bepxaaercs [Ipesununymom [1, c. 332].
Bce nmoirydeHHBIe 3a1TpOCHl O BO3MeIlle-
Huu yuiep6a nepenatorcst CexkperapeM
coorBeTcTBytouieil [lanare. B ciyuae
HeoOxonumoctu  Cekperapb  TaKxe
npenocrasiser [lamare mHbopManuio
WM PEKOMEHJIAllMK KacaTeIbHO Ompe-
JeNeHusT BUAOB U (opM BO3MEIIEHUs
yiep6a, GhakTopoB UIsl ONpeiesICHUs
LIeJIeCO00Pa3HOCTH BO3MEIICHUS Ha
WHIUBUAYAJTbHOW WMJIM KOJJIEKTHUBHOM
OCHOBE, UCITOIb30BaHUS pecypcoB Lle-
neBoro (oHIa B MHTEpecax MOTEPIICB-
mux (yapexaeHaoro AccamoOmieeit ro-
CyIapCTB-Y4aCTHUKOB U TOTIOJHSIOIIIE-
rocst 3a cueT JOOPOBOIBHBIX B3HOCOB
MIPaBUTEIBCTB, MEXKIYHAPOIAHBIX Opra-
HU3AIWH, YaCTHBIX JIUI, KOPIIOpaIHi 1
HUHBIX CYOBEKTOB, COOTBETCTBYIOLIUX
KpUTEpHAM, pa3pabOTaHHBIM Ul 3TOU
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e AccaMmOiieeii, a TakxKe JICHEKHBIX
CPElCTB U MHOTO UMYIIECTBA, U3BSITO-
ro ImyTeM mTpadoB MM KOH(HUCKALINH;
CpElCTB, HAIPABJICHHBIX HAa BO3MeEIlle-
Hue ymep0a [2, c. 36] 1 HHBIX CPEICTB,
KOTOpbIe AccamOIiest MOXKET BBIIEINTD
HeneBomy ¢onay [1, c. 335]), npume-
HEHUsl NPUHYIUTENIbHBIX MEp U IpHU-
BJICUEHHUS KCIIEPTOB /Il OLECHUBAHUS
HaHEeCeHHOoro yuiepoa [9, c. 66].
VYuureiBas Macuitab U 00beMbl Ha-
HeceHHOro yiiep6a, Cyn MOXeT mHpu-
HSATH pELICHHE O €ero BO3MEILECHUU
Ha WHAUBHUAYATbHOW, KOJIEKTHBHON
WIM WHJIUBUIYaJbHON M KOJIJICKTHUB-
HOW OCHOBE OJTHOBpPEMEHHO [2, c. 36].
Jlnst kBanmu(UKAUK Takoro yiepba u
OIIPE/ICJICHHS] THIIOB M CIOCOOOB €ro
BosMenieHus: Cyn MOXKET MpHUBJICYb
a Takxke oOpaTuTbcs K
MOTEPIEBIINM, HX 3aKOHHBIM IpeJ-

JKCNEPTOB,

CTaBUTEISIM, OCYXXISCHHOMY, MHBIM 3a-
MHTEPECOBAHHBIM JIMLIAM M Tocyaap-
CTBaM Ui IPEAOCTABICHUS HUMHU 3a-
MEYaHMH U KOMMEHTapHeB K BBIBOJIAM
3KCIIEPTOB.

OO6pamas BHUMaHUE Ha JUIUTEIb-
HOCTbh CYIIECTBOBAaHUS U JEATEIbHO-
cTH  MeXayHapOgHOIO  YTOJOBHOIO
cyna (11 met) U TONKys BBILIEyKa3aH-
HbIE TOJIOKEeHHUsI PumMckoro craryra u
IIpaBun mpouenypsl W JOKa3bIBAHUS
KaK yTBEPAMBIIUICA COCTOSHHEM Ha
CETOJIHS MPABOBOM 0a3MC AJII MPABOTO
cTaryca MOTEpPIEBIINX W UX YIacCTHS
B paccmotrpenuu aen Cynom, cienyer,
TeM He MEeHee, OTMETHTh, UTO COOT-
BETCTBYIOIIUE TIOJIOKEHHS TIOJIeKaT
Oosee nETAIBHOMY TOJKOBAHHIO U Jie-
TaJIM3alUM, YTO, YUYUTHIBAs aKTHBHYIO
nesrenbHocTh Cyla B KOHTEKCTE pas-
paboTKH BOIIPOCOB, CBSI3aHHBIX C IIO-
TepHEBUINMH, OyIeT HMMEThb MECTO B
ero OyAylmux perieHusx.

BoeiBoabl. MexayHapOIHBIN yro-
JIOBHBIW CyJ| IBJISICTCS MEPBBIM y4pexK-
JIEHWEM B HCTOPUM CYIIECTBOBAHUS
MEX/IyHAapOJHOTO YTOJOBHOTO IpaBa,
OTAENIBHO PErIaMeHTHPOBABIINM IIpa-
BOBOM CTaTyC MOTEPIEBIINX, IPEIo-
CTaBUB UM TIPaBO 3asBICHUS CBOCH
MO3UIINU B PaMKax PacCMOTPEHHUS CO-
OTBETCTBYIOIIMX eI Ha OCHOBAaHHUH
HaHECEHHOIO HEIMOCPEJCTBEHHO UM
WIM B UX OTHOIIGHHHU ymiepba, a Tak-
K€ I0JIauM 3asBJICHUII O BO3MELICHUU
Takoro ymep0a, NIpenocTaBisis pas-
HOOOpa3Hble BAPUAHTHI ITOMOLIH B pe-
ajJu3aldd JaHHBIX IPaB CO CTOPOHBI

[Tamar u Cexpetapuara Cyzna, a Takxe
HHBIX €r0 OPTraHOB B ClIyyae HEOOXOaH-
MocTu. TeM He MeHee COOTBETCTBYIO-
OIUEC II0JIOKCHHUA Pumckoro cTaryTa u
IIpaBun mponenypsl W JTOKa3bIBAHHS
ITO/UIeKAT TOCIIEeAYIOMEMY pacuInpeH-
HOMY TOJIKOBAHUIO U PAa3BUTHUIO B KOH-
TEKCTE JIeTalIU3alii BBIIICYKa3aHHBIX
IpaB MOTEPIEBIINX.

CnMcoK HCIOJIb30BAHHOI JuTepa-
TypBbI:

1. Coipoen T. JI. CyObexTs! (y4acTHU-
KH) MEXKIYHapOIHbBIX YTOJIOBHO-IIPOLIEC-
CyaJIbHBIX OTHOLICHHMII: TOHSATHE, BHIIbI,
creuduKa MpaBoOBOrO CTaryca : MOHO-
rpadus. — XapekoB : Uzn-Bo «PUHH»,
2010. - 584 c.

2. Rules of procedure and evidence
[Onexrponnsiii pecypc]. — Pexum mo-
cTyna http://www.icc-cpi.int/en
menus/icc/legal%20texts%20and%20
tools/official%20journal/Documents/
RulesProcedureEvidenceEng.pdf.

3. Jlexyapanust OCHOBHBIX IPHHIIMIIOB
IIPABOCYIMSA YISl JKEPTB NPECTYIICHUH U
37I0yNOTPEOICHUST BIACTBIO [DIEKTPOH-
HbIll pecype]. — Pexum poctymna : http:/
www.un.org/ru/documents/decl_conv/
declarations/power.shtml.

4. The impact of the Rome
Statute system on victims and
affected communities RC/ST/V/

INF.4 [Onexrponnsiii pecypc]. — Pe-
KUM  JOCTyIa http://www.icc-cpi.
int/Menus/ASP/ReviewConference/
Review+Conference.htm.

5. Pumckuii cratyt MextyHapoaHOro
YTOJIOBHOTO cyJa [ DNeKTpOHHBIH pecypc].
— Pexxum poctyna : http://www.un.org/ru/
law/icc/rome_statute(r).pdf.

6. Tochilovsky V. Jurisprudence of
the International Criminal Courts and
the European Court of Human Rights.
— Martinus Nijhoff Publishers, 2008. —
912 p.

7. Hoxnan o pabore Kondepeniun
110 MEXIyHapOJAHON YIOJIOBHON I0OCTULIUN
(TypuH, 14-18 mas 2007 r.). ICC-ASP/6/
INF.2 Dnexrponnsiii pecype]. — Pexxum
noctyna : http://www.icc-cpi.int/Menus/
ASP/Sessions/Documentation/.

8. Regulations of the Court [Dnex-
TpOHHBIH  pecypc]. — Pexum  1o-
cTyna http://www.icc-cpi.int/NR/
rdonlyres/B920AD62-DF49-4010-8907-
EODSCC61EBA4/277527/Regulations_
of the Court 170604EN.pdf.

NOIEMBRIE 2013

9. Regulations of the Registry [Dnek-
TPOHHEIA pecypc]. — Pexxum moctyma :
http://www.iccnow.org/documents/ICC-
BD_03-01-06_English.pdf.

10. Joxman o nesremsHOcTH Cyna
ICC-ASP/7/25 [DnexrpoHHBIi pecypc]. —
Pexxum noctyna : http://www.icc-cpi.int/
Menus/ASP/Sessions/Documentation/.



