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Summary

In the article integrated description of requirements is given on the guard of earths in the legal field of Ukraine and Europe. Basic
international documents are analysed, the possible results of their realization are specified. Earth, as an object of guard is examined
in an universal integrated aspect. The generalized analysis of international documents allows to come to the conclusion about basic
directions the adjusting of relations, related to the guard of earth (establishment of limitations during realization of economic activity;
compensation of ecological harm; control of contamination of environment; management wastes and use of hazardous substances et
cetera). An author examines features and failings national standards and norms in the system of guard of earths in Ukraine.

Key words: guard of earths, state of environment, reasonable and rational use of earths resources, international principles of guard
of earths.

AHHOTAUUS

B crarbe maetcst ”HTErpUpOBaHHAS XapaKTEPUCTHKA TPEOOBAHHIA IO OXpaHe 3aMelTb B TPaBOBOM Tosie YkpauHsl 1 EBporsl. [1epe-
YHUCIISIIOTHCS U aHATU3UPYIOTCSI OCHOBHBIE MEX/TyHAPOIHbBIE JOKYMEHTBI, BOBMOXKHBIE PE3YJIbTAThl X Peain3aliii. 3eMist Kak 00beKT
OXpaHbl PacCMaTPUBAETCSI B YHUBEPCAJILHOM MHTETPUPOBAaHHOM acriekre. OO0OIIeHHBIH aHaIH3 MEKIYHAPOIHBIX JOKYMEHTOB I10-
3BOJISICT TIPUUTH K BBIBOY 00 OCHOBHBIX HAIPABICHUSX MEXITyHAPOIHO-TIPABOBON PETYISAIMHA OTHONICHHH, CBI3aHHBIX C OXpaHOH
3emutd (yCTaHOBJICHHE OTPaHHUYCHUI MPH OCYIIECTBICHUU XO3HCTBEHHOM JIeITEIbHOCTH; BO3MEILICHUE YKOJIOTHYECKOTO BPea; KOH-
TPOJIb 3arpsI3HEHHST OKPYIKAOILEH CpeJibl; YIIpaBIeHHE OTX0aMH1 M MCIIOJIb30BaHNEM OIIACHBIX BEIIECTB U TaK Jianee). ABTOp paccMa-
TpUBAECT OCOOCHHOCTH U HEJJOCTATKN HAIIMOHAIBFHOTO CTAHIAPTH3UPOBAHUS U HOPMUPOBAHUS B CUCTEME OXPaHbI 3eMeNb B YKpanHe.

KiroueBble ci10Ba: oxpaHa 3eMellb, COCTOSHHE OKPYKAlOILIEH Cpeibl, pasyMHOE U PAlMOHAIBHOE HCIIONB30BAHUE 3eMENIbHUX
pecypcoB, MEXTyHAPOAHbIC MPUHIUITBI OXPaHbI 3€Melb.

]:[ocTaHomca npodiemsl. B co-
BPEMEHHBIX YCIOBUSIX YCHIe-
HUSL TIO0ATM3alMOHHBIX W HHTETPAIH-
OHHBIX IIPOIIECCOB, B KOTOPHIX YKpamHa
3aHNMACT OIPEACICHHYIO HHIIY, BaKHOE
3HaUYEHHNE NMEIOT HOPMBI MEKTyHapOIHO-
TO W eBPOIICHCKOrO ITIpaBa, KacaloIIuecs
OXpaHbl OKpYXKAaIOMmIeH Cpembl, OXpaHBI
U 3alUThl 3eMelb. B cooTBeTcTBHU €O
cT. 51 ComnanieHust 0 HapTHEPCTBE U CO-
TpyIHUYECTBE MexIy YKpauHoil u EB-
ponetickum CozapyxkecTBoM OT 14 HroHs
1994 roga, npeanonaraercsi 10CTHXKEHHUE
OIPENENICHHOTO YPOBHSI TapMOHHU3AIMs
3aKOHOZIATENIbCTBA YKPAUHBI C 3aKOHOJA-
tensctBoM EC [1]. [Ipuuem ceronns peub
UJICT HE O HAMEPEHHUSX NPHOIM3UTHCS K
crangapram EC, a mocturHyTh, MO Ha-
[IeMy MHEHHUIO, CHCTEMHOH aJeKBaTHO-
CTH 3aKOHOJATENbChBA, KACAIOIIETOCS
OCHOBHBIX c(ep 0OCTyKHBaHUS OBITHS
n OesomacHocTH mozeil. Peur muer o
cdepax 3apaBOOXpaHEHUS], COLHAIBLHOTO
obecrieueHus TPYISIINXCS, TOAep KaHHS
YPOBHS ’KHU3HU JIIOJIEH, CTPOUTEIBCBA, BE-
JIEHUs CETBCKOTO X035 CTBA, 3aIIUThI XKU-
BOTHBIX, OKPYXAIOLIEH Cpelbl, Pa3BUTHs
TPaHCIIOPTA, TPAHCIOPTHBIX COOOIICHUH
U TaK Janee. J1o chepsl KU3HEIEeITEb-
HOCTH YEJIOBEKA, CBSI3aHHBIE C PAa3BUTHU-
€M SKOHOMHKH, MHTEHCU(UKALUK TPy/a,
UCTonbp30BaHue pecypcoB. Kaxmas u3
HUX MpPEACTAaBIsIeT HECOMHEHHYIO 3Ha-
YUMOCTh ISl YelloBeKa, MO0 Ipearona-

raeT yCJIOBUS €ro BKIIIOYEHHsS B IIPOLEcC
COLMAJIBHOTO TIpOorpecca, MOoAJep)KaHue
OIIPE/ICJICHHOTO YPOBHSI COLMAJIbHONH M
9KOHOMHHYECKOI 0€3011aCHOCTH.
AKTYaJIbHOCTh TeMbI HAYYHOTO HC-
CJIEIOBAHUS COCTOMT B HEOOXOAMMOCTHU
MOHMMAaHUs B3aUMHOW CBSI3M MEXKIy Ha-
LIUOHAIBHBIMA U MEKAyHAPOIHO-TIPaBO-
BBIMH CTaH/JApTaMH HCIIOJNB30BAHUS H
OXpaHBI 3eMeNb, B TOM 4HCIEe B YKpa-
nHe O0OyCIIOBIIEHAa TEM, YTO HCIIOIB30-
BaHHE 3EMEIBHBIX PECypcoB YKpauHBI,
BO-TIEPBBIX, HE OTBEYAaeT TpPEOOBAHUSIM
(cranmapram) panMoOHAIBHOTO TIPHPOJIO-
MTOJIb30BaHMS; MHTEHCHUBHOE CEIIECKOXO-
39HCTBEHHOE MCIIOJIb30BAHUE 3EMIIH IIPH-
BOJUT K CHWKEHMIO TIJIOJOPOIMS TTOYBBI;
BO-BTOPBIX, (aKTOpaMu 3arps3HEHUs 3e-
Mellb SIBJIAITCA: aBapus Ha YepHOObUIb-
ckoii ADC, paguoHYKIHIHOE 3arpsi3He-
HHE, XHIIHMYecKas pa3paboTka 3eMellb,
CHIIKEHHME MX JIECHCTOCTH M TaK Jajee;
B-TPEThX, (PUHAHCHPOBAHHWE MEPONpPUS-
THUI 110 OXpaHe 3eMeb npuodpeso ¢ppar-
MEHTapHBIH XapakTep U MepecTano ObITh
JIETIOM TOCY/TapCTBEHHOH Ba)KHOCTH.
CocTosiHHE TPOOJIEMBI HCCIETI0BA-
HHUsI. YPOBEHb MEXTyHAPOIHO-IIPABOBOTO
obecrieueHust OXpaHbl M PalOHAIFHOTO
HCTIOJIb30BAaHUSI KOHKPETHBIX IPHPOIHBIX
pecypcoB M OOBEKTOB MMEET ONpenes-
I0llee BIMSHUE HA HAMOHAIBHYIO CH-
CTeMy OXpaHbl 3eMellb, TaK KaKk CHCTeMa
HOPM MEKIyHApPOIHOIO 3KOJIOTHYECKOro

U IPUPOIOPECYPCHOTO MIPaBa KacaeTcst He
TOJIBKO 3€MJIM, HO M MCIIOJIb30BAHUS MO-
peit, MupoBoro okeana. UYto ke KacaeTcs
npoOIeMaTHKN HCIIOIb30BAHMS U OXPaHbI
3eMIIH, TO MEXIYHAPOAHOE COIPYKECTBO,
KaK M3BECTHO, CTaBUTh JIAHHYIO MpoOie-
My B IIGHTPE KOHTEKCTa OXpaHbl ecTe-
CTBEHHOM CpeIbl KaK BaKHEHIIHN dIe-
MEHT 3alUThl U OXPaHbl JUKOIl (IOpPBI U
¢aynsl. [Ipaktuka EBpomneiickoro Coro3a
B Bolpoce 00 OXpaHe 3eMellb OCHOBBIBA-
eTcsl Ha nojoxkeHusax pasgena XIX gactu
Tpetseit JloroBopa o cozmanmu EC (cT.
174-176). Tak, cormacHo ct. 174 JloroBo-
pa nonutuka CoolIecTBa OTHOCHTEIBHO
OKpY’KaromIeil cpe/ibl, IMEET CIICYIOIIHEe
LEeIH: a) COXPAaHEeHHWe, 3aluTa U YIyd-
IIEHUE COCTOSHHS OKPYXKAIOIICH Cpenbl;
0) 3amuTa 310pOBbS JIIOICH; B) JIOCTH-
JKEHHE Pa3yMHOTO M PAllMOHAIBLHOTO HC-
MOJIB30BaHUSl IPUPOJHBIX PECYpPCOB; T)
COZICHCTBHE HAa MEXIyHApPOJHOM ypPOBHE
MEpONPHATHSAM, KOTOPbIE KacaroTcsi pe-
THOHAIIBHBIX U OOIIEMUPOBOil TIPOOIEMbI
OKpY’Karollei cpersl [2].

Henablo u 3amaueii crarbu sABISA-
eTcsl 0000IIEeHHBII aHAJIU3 OCHOBHBIX
MEKIyHapOIHbIX JOKYMEHTOB B cdepe
OXpaHbl 3€MJIM, B TOM YHCIIC JESTCIIb-
Hoctu EC, xoTopswrii nocruraer s¢dex-
THBHBIX PE3YyJIbTAaTOB. [JIaBCHCTBYIOIIUM
KOOp/JMHAIMOHHBIM opranoMm EC siBisieT-
cs1 EBpornielickoe areHTCTBO 110 OKpYKaro-
meit cpene. B cdepe ero nesrensHOCTH
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MOXKHO BBIICIUTH CICHYIOIUE MPHOPH-
TETHI: OIpEENICHHE KauecTBa BO3MyXa U
BBIOPOCOB B aTMOcC(depy, KadecTBa BOJBI,
YCTaHOBICHHE MUHUMAJIBHOMN 3arpsi3HeH-
HOCTb BOIHBIX PECYPCOB; KOHTPOJb IIO-
4BbI, (ayHbl, Gopsl 1 GHOTOKOB; COCTO-
SIHUE 3EMJICTIONb30BaHUSA U TPUPOIHBIX
pecypcoB; peryisilius 0TXOA0B; IIyMOBOE
3arpsi3HEHHE; XMMHYECKHE BEIIEeCTBa,
KOTOpbIE HAHOCST BpEJ OKpYXKaIoIeH
cpene; oxpaHa moOepexbs. AKTHBHYIO
MIOMOIIb TOCYAAPCTBAM U HALlMOHAJIBHBIM
[IPABOBBIM CHCTEMaM OKa3bIBAIOT TaK JKe
BeemupHblit GOHI OXpaHbl JUKOW KUBOM
IpUPOAbl, MeXIyHapOAHBIH UHCTUTYT C
OKpY>Karoleil cpeasl U pa3Butus, Mex-
JTyHapOIHBIN COBET IO BOIPOCAM IIPUPO-
TOOXOPOHHOTO IIPABY.

H3i10:keHHE 0CHOBHOIO MaTepHaJia.
Ipunstas Coserom EBponsl 25 oxrsaOps
B 1995 . Beeepomeiicka crparerus co-
XpaHeHHs] OMOJIOTMYECKOro M JaHamadT-
Horo MHOroo6pasus (1. Codust) B mpeam-
OyJie 3aKperuIsieT MoAXo/, HalpaBIeHHbIH
Ha MPOAYNpEeXJeHHEe nporecca Jierpaja-
MM OMOJIOTMYECKOT0 M JaHAmaTHOTO
MHoroo6pasus B EBporne. B nokymente, B
Y4aCTHOCTH, TOBOPUTCS O TOM, 4TO: «CTpa-
Terust CIOCOOCTBYET OCYIIECTBICHHUIO
y’K€ NPHHATHIX PELICHHH W OIpeAensieT
JOTIONHUTENbHBIC MEPOIPUATHUS, KOTOPBIE
HEOOXOIMMO HCIIONB30BaTh B TECUCHUE
IBYX CIeRyIomuX aecaruneruil. Ctpare-
Ius 3aKiIanbiBaeT (QyHIaMEHTHl I CO-
neficTBUS NIPUMEHCHUIO MOCIEN0BaTeNb-
HOTO TIOJX0/1a ¥ OIPEeIeNICHUIO O0IIHX 3a-
IaHMl B TIpesieNiaXx HALMOHAIBHEIX U pe-
TMOHAIBHBIX YCUIIMH, HANpaBJICHHBIX Ha
BBINIOJIHEHUE NosiokeHnit KonBeHnmu o0
OXpaHe OMOJIOTMYECKOr0 MHOT000pasus».
Kpome 3Toro, ormeyaercs, 4to «CTpaHbl
EBponbl HecyT 0011yI0 OTBETCTBEHHOCTb
3a COXPaHEHHE CBOET0 €CTECTBEHHOTO Ha-
CJIE/ICTBA U IIepeiauy ee IrPs/Ly M HOKO-
JieHum» [3].

[NonuTnyeckue M COLMANBHBIE W3-
MeHeHHs U peanuu B Eppome cosgaior
3HAUUTENbHBIC BO3MOXHOCTH UL OCY-
IIECTBICHHUST MEPONPHUATHI 110 COXpaHe-
HHIO OHOJIOTHYECKOro M JIAaHAMA(THOTrO
MHOroo6pasus. Tak, Ha KOHTHHCHTE H3-
MEHseTCsl IPAKTHKA BEICHUS CEIbCKOTrO
X035IHCTBA; OCBOOOXKIACTCSI OT BOCHHOTO
(060pOHHOT0), TPOMBIIIJICHHOTO M CEJb-
CKOXO3SIICTBEHHOTO UCIOJIb30BAHUS 3eM-
I, KOTOpas HMEeT INPUPOAOOXPaHHBII
MIOTEHIIMAJT; BO BCel cdepe yKperusieTcs
MEK/IlyHapOIHOE COTPYIHUYECTBO; pac-
TET OCBEJOMIICHHOCTb M 00ECHOKOCH-

HOCTb  OOILIECTBEHHOCTH  MpoOiieMoit
OMOJIOTHYECKOTO M JIAaHIIA()THOTO MHO-
roobpasus. Hampumep, oOmiecTBeHHast
00ECTIOKOCHHOCTh  MPOOIEMOI  OXpaHBI
3emens 3actaBuina Coser EBpomsrl B co-
JIPY>KECTBE C TIPABUTEILCTBEHHBIMH U He-
MPaBUTEIHCTBEHHBIMU OpTaHU3aAINEsIMH
B3ATh Ha ce0sl MHUILMATUBY OTHOCUTEIEHO
pa3paboTKK eAWHON eBpPOIEHCKOH cTpa-
TETrMH JaHAMAPTHOTO U GHOJIOTHYECKOTO
pasHooOpa3us. JlaHHas cTpaTterus npen-
ycMarpuBaeT BHenpenue 10 MpUHIMIIOB
JUIsL BCeX oTpacieil (CeKTopoB), Ie HUc-
HOJIB3YIOTCSL  [IPUPOJIHBIE pecypesl: 1)
MPUHLUI OCTOPOKHOTO (CAEPIKaHHOTO)
NPUHATHS PEILICHUH; 2) MPUHIMIT H30eKa-
HUSI YTPO3bl; 3) MPHUHIUI NpeJoTBpalie-
HUSI TIOTEPh; 4) MPUHIMI IepeMeIeHHs
OTIaCHBIX TPON3BOJICTB;

5) TPUHIUIT DKOJIOTHYECKOH KOM-
MeHCAK; 6) TPUHIUI SKOJIOTHYECKOTO
€IIMHCTBA; 7) TIPHUHIMIT BO300HOBIICHHS
U BOCCO3/IaHUSI IPUPOJHBIX PECYpPCcoB; 8§)
MPUHIIAT HCTIOJIE30BaHUS HAMITYqIIel Cy-
IIECTBYIOIICH TEXHOJIOTUH M HAMIYy4IINX
9KOJIOTMYECKUX METO0B; 9) mNpuHUHII
«3arpsi3HUTENb atuTy; 10) npuHIMII
yuyacTHs OOIECTBEHHOCTH M €€ J0CTyma
K nHdopmauuu. J[aHHBIE TPUHIMIBI 110-
JIOKEHU B OCHOBY NPUPOZOOXPAHHOIO 3a-
KoHonarenbcTBa cTpan EC.

B Vkpaune, B COOTBETCTBUH CO CT.
14 Koncturynun Ykpaussl [4] u cT. 1
3emensHoro Kogekca Ykpaunsl [5], 3em-
751 TIPOBO3IVIAIIAETCSI OCHOBHBIM HAITHO-
HaJIBHBIM 0OTaTCTBOM, KOTOPOE HAXOANT-
cs1 ozt 0cOOCHHOM OXpaHOil rocynapcrTaa,
U TIOCIIeHEe uepe3 HalMOHAJIbHOE 3a-
KOHOZIATEIbCTBO OIPEEIsieT MOPSIIOK H
0COOEHHOCTH HCIOJB30BAHUS M OXPaHBI
3ems. CrielyeT OTMETHTh, YTO OIpesie-
JICHHbIE TPaBOOOS3BIBAIOIINE KOHCTHTY-
LIUOHHbIC TOJOKEHUH 00 OXpaHe 3eMilH,
Kacaroluecss TOJHOMOYMH MapiIaMeHT-
CKHX, NPABUTEILCTBEHHBIX MIIM KaKHX-
100 MHBIX OpraHoB BiacTu B OCHOBHOM
3aKOHE TOCYJapcTBa OTCYCTBYIOT. Ilpu
9TOM HEOOXOJMMO KOHCTATHPOBATh Clla-
60CTh KOHCTUTYIIHOHHOT'O FOPHMYECKOTO
MIPE3IOMUPOBAHUST 3€MJI KaK OCHOBHOTO
HalpoHANbHOTO OorarcTBa. [lo Hamemy
MHEHHUIO, TPHUHIUI KOHCTUTYI[MOHHOM
OTIPEICTICHHOCTH M CBSI3aHHBIH C HHUM
MPUHINAT KOHCTUTYIIMOHHOW OTBETCTBEH-
HOCTH TOCYZapCcTBa IIepel JHIHOCTHIO
TpeOyeT OIpeAeIeHHOr0 IOMONHEHHUS W
KOHKperu3auuu. OTCyCTBHE MeXaHH3Ma
JIOTIOJTHEHHUSI M KOHKPETU3alUH HEKOTO-
PBIX KOHCTHTYIIMOHHBIX IOJIOKEHUH MO-

XKeT OBITh OINpPE/IeNICHHBIM 00pa3oM KOM-
MICHCHUPOBAHO TEM, YTO MEXKIyHapOIHbIC
JIOTOBOPBI M TPUHLHUIIBI PETYIHPOBAHHS
HUMEIOTh CHJIy HAIMOHAJIBHOTO 3aKOHa,
€CIIH OHU OZOOPEHHI IapIaMeHTOM ToCy-
JapCTBa.

ITo HaleMy MHEHHIO, MEXIyHapo[-

HO-TIPAaBOBBIE MEXaHU3MBI PETyJIHpPOBa-
HUSL MOTYT KOMIICHCHPOBATh OTCYTCTBY-
IOIIME B HAIMOHAJIBHOM 3aKOHO/ATEIlb-
CTBE HOPMbI, KOTOpbIE HEMOCPEIICTBEHHO
onpeziesAoT oxpaHy 3emin. K uwmciy
TaKUX MEXaHM3MOB MOJKHO OTHECTH DAL
KOHBEHIIMOHAJIBHBIX JIOKYMETOB, TPHHS-
TBIX C IIEJIBIO MPEOTBPALICHHST Pa3HOTO
BHUJA U pora 3arpssHeHuil. K HUM oTHO-
carcsi: KonBeHuust o pocryne x uHdop-
MalllH, y9acTUH OOIIECTBEHHOCTH B IIPO-
[ecce MPUHATHS PeIIeHUH M JOCTyHe K
MIPABOCYAMIO IO BOIIPOCAM, KaCaIOMINMCSI
OKpy»Xaromei cpensl, oT 25 uroHs 1998
roga; KouBeHmmst 00 OLIEHKE BIHSHHS
Ha OKPYKaIOIIyI0 Cpeay B TpaHCrpa-
HUYHOM KOHTEKCTe oT 25 depamst 1991
roma; Jlekmapamusi OTHOCHTEIBHO 3a-
IPSI3HEHHS OKPYIKAIOIIEH cpeibl, TPHHS-
tast 01 oktsi0pst 1976 rona B Can-Ilayumy;
CrokronbMmckass KoHBeHIMsS O CTOMKHX
OpPraHMYEeCKHX 3arps3HUTENIX OoT 22
mast 2001 ronma; basenbckas KonBeHLmst
0 KOHTpOJIE 32 TPAaHCIPAHUYHBIM Iepe-
BO30M OIIACHBIX OTXOJOB M MX YHHYTO-
skeHnH oT 5 mast 1992 roga; KonseHumst
0 TPAaHCTPAHWYHOM BIHMSHHU HPOMBILI-
neHHoi aBapuu oT 17 mapra 1992 rona;
KonBeHnust 0 rpa’kIaHCKONW OTBETCTBEH-
HOCTH 3a BpeJl, BO3HUKIINH PN IIepeBO3-
KE OIaCHBIX TPY30B aBTOMOOMIIEHBIM, JKe-
JIE3HOTOPOKHBIM U BHYTPEHHHUM BOJHBIM
TpaHcroproM ot 10 okta6pst 1989 rona;
Porrepnamckast Konsenuus o nponenype
MIPEBAPUTEILHOIO 000CHOBAHHOTO COIJIa-
CHsI OTHOCUTENIBHO OT/EJIBHBIX ONAaCHBIX
XMMHYECKHX BEIIECTB M IIECTULHIOB B
MeXayHapoaHoi Toprosie oT 10 ceH-
1510pst 1998 roma u Tomy mnomoGHOe [6].
O60O0IIeHHbBII aHAIN3 TAaHHBIX MEX/yHa-
POIHBIX JJOKYMEHTOB IIO3BOJISIET MPUHTH
K BBIBOJLY 00 OCHOBHBIX HalpaBJICHHSX
MEXIyHapOAHO-IIPABOBON PETYISIUU OT-
HOILICHUH, CBA3AHHBIX C OXPAHOW 3EMIIM:
a) yCTAHOBJICHHE OTPaHUYEHUH IPH OCY-
LICCTBJICHUN XO3AUCTBCHHON JI€ATEIIb-
HOCTH; 0) BO3MEIIEHHE SKOJIOTHIECKOTO
Bpe/a; T') KOHTPOIIb 3arpsi3HEHHS OKpYyIKa-
fomel cpesl; 1) yIpaBlIeHUE OTXOAaMH
W VWCIIOJB30BAaHHWEM OITaCHBIX BEIIECTB;
€) NPUMEHEHHE MECTULUIOB U MHBIX XU-
MHYECKH aKTUBHBIX BELIECTB; )X) OOpbOa
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C OIyCTBIHEHHUEM 3eMellb. be3ycioBHO,
STHMH HANpaBICHUSIMH IPEIMET OXPaHBI
3eMeNb He OTPaHUINBACTCS.

Tak, U3BECTHBII POCCHICKHIA FOPUCT-
skomor O. JI. JlyboBuk, Kpome mepe-
YUCICHHSIX  MEXIyHapOJHO-ITPABOBHX
JIOKYMEHTOB, K MCTOYHHUKAM MEXIyHa-
POIHOTO IpaBa 3alIUThl OKPYXKAIOIIEH
Cpelbl, OXpaHbl 3€Mellb B TOM 4YHCIE,
yuutsiBasg cT. 38 YcraBa MexayHapon-
Horo cynma OOH, ortHocut: «1) mexmy-
HapoJHbIe KOHBEHIMH, KaK OOIIue, Tak
U CrelUalIbHble, KaK MHOTIOCTOPOHHHE,
TaK U JByCTOPOHHHE, YCTaHABINBAIOIINE
[IpaBWIa, KOTOPbIE TOYHO MPU3HAHBI IO-
CyapCTBaMH, OCIAPHUBAIOIINMHI MEXIy
co00¥ ompesieNIeHHbIe BOIPOCHI YKOIOTH-
YEeCKOW 0€30MacHOCTH M OXPaHbI 3eMeIlb;
2) MeXIyHapOIHBIH 00bIUail KaK JoKa3a-
TENIBCTBO OOIIEH MPaKTUKH, NPU3HAHHOH
B KayecTBe MPaBOBOIl HOpMEIL; 3) olmue
MIPUHIAIB! TIpaBa, MPH3HAHHBIC [TUBUIIHU-
30BaHHOW Hauumei; 4) BCIIOMOTraTesIbHOE
(B TOM umcie cyneOHOE) PaBo, PEIICHHS
CYIOB M Tpy/Ibl Hauboiee M3BECTHBIX U
KBUIM(UIMPOBAHHBIX FOPUCTOB Pa3HO-
o0pasHbIX rocyrmapctsy». Kpome Toro, k
YUCIy TAaKUX HCTOYHHKOB OHAa OTHOCHT
TaK Ha3bIBAEMOE «MATKOE IPABO», TO €CTh
«IIOKYMEHTBI, UMEIOIIIEe PEKOMEH/IaTelTb-
HBII XapakTep W PelIeHus] MeXIyHapo-
HBIX KOH(EPEHIMI U OpraHu3auii, KOTO-
pBIE HE IMEIOT 0053y IoIIeH IOpUINIeCKOit
cuiel» [7, c. 48].

Okojornyeckas  0€30mMacHOCTh U
OXpaHHTENbHAs HAIpPaBICHHOCTh 3€M-
JIETIONB30BAaHUS B YKpaWHE BBITEKAeT
U3 OCHOBOIIOJATAIOIIETr0 3aKoHa cdepsl
9KOJIOrnYecKoi Oe3omacHoCTH — 3aKo-
Ha YkpaumHbl «O0 OXpaHe OKpy’Karomeu
€CTECTBEHHOH cpeabl» oT 25 uroHs B 1991
r. B ero mpeamOyne mpoBo3miamiaercs,
YTO OXpaHa OKPY’Kalolleil ecTecTBEHHOU
Cpelbl, palMOHAIBHOE MCIIOIb30BAHHE
NPUPOHBIX — pecypcoB, — olecrieyeHue
IKOJOTHUYECKON OEe30IaCHOCTH JKH3HEJe-
SITEJIbHOCTH 4YEJIOBEKa SIBISIETCS HEOThb-
€MJIEMBIM YCJIOBHEM YCTOWYHBOTO 3KO-
HOMHYECKOTO U COIIMAJIbHOTO PAa3BUTHA
VYkpaunsl [8]. CT. 2 yka3bIBaeT, 4TO OT-
HOIIEHUS B cepe OXpaHbl OKPYKAIOIIECH
€CTECTBEHHOM Cpesl B YKpauHe Peryiu-
PYIOTCSI, KpOME JTaHHOTO 3aKOHa, U COOT-
BETCTBYIOIIMMH KOJIEKCAMH, B YaCTHOCTH
3K, a ero cT. 5 HEMOCPECTBEHHO OTHOCUT
3eMIII0 K OOBEKTaM IIPaBOBOH OXpaHbl
3Kojoruyeckoro npasa [5]. CkazaHHoe He
YMEHBIIIAET POJIU MEKTyHApOIHO-IIPABO-
BBIX TPEOOBAHMH OTHOCHTEIBHO OXPaHbI

3eMJIH B CHUCTEME 3€MEJbHBIX OTHOIIe-
HUN. Y4uUTBbIBasg IPUHUUI IPUOPUTETA
HOPM W TIPUHIHUIOB MEXTyHAPOIHOTO
npaBa HaJ HAHMOHAIBHBIMHA TpeboBa-
HUSIMA OTHOCHTENIFHO OXpaHBl 3eMIIH,
Ha/IHAIIMOHATBHBIE TO3WIMH B OTPACIH
3eMeNIFHOTO TIpaBa OyayT COmeHCTBOBATH
AKTHBHOMY Pa3BHTHIO 3TOH OTpPACIU Mpa-
Ba M, COOTBETCTBEHHO, CBA3aHHOTO C ATOI
OTpacibi0 HALMOHAIBHOTO YKPAHHCKOIO
3aKOHOJATENbCTBA.

Kak u3BecTHO, NPSANOK 3aKIIIOUEHHUS,
BBINOJTHEHUSI U TIPEKpALIeHUs] IeHCTBUs
MEXyHapOAHBIX JIOTOBOPOB B YKpauHe,
BKJIIOUasi U JOKYMEHTHI, KaCaloIUecs
chepbl OXpaHbl 3eMelb, yCTaHaBIMBA-
erca 3akoHOM YkpamHbl «O MeXIyHa-
pomnbeix gorosopax» [9]. B coorser-
CTBHUH C IOJOKCHHAMH JAaHHOTO 3aKOHa,
«MEXKAYHApOOHBI  IOTOBOP  YKPAaWHBI
— 3aKJIIOYEHHBII B MHChbMEHHOU (hopme
C MHOCTPAHHBIM TOCYIAapCTBOM WIIH JIPY-
MM CyOBEKTOM MEKIyHAapOIHOTO IpaBa,
KOTOPBIA PEryIHpyeTCss MK TyHAPOTHBIM
MIPaBOM, HE3aBUCHUMO OT TOTO, COJEPIKHT-
cs JIOTOBOP B OIHOM MJIHM HECKOJIBKHX
CBSI3aHHBIX MEXJy cO00il 1OKyMeHTax, U
HE3aBUCHUMO OT €r0 KOHKPETHOTO HanMe-
HOBaHUs (JIO0TOBOP, COMIAIICHNUE, KOHBEH-
U1, TIAKT, TPOTOKOJI, ¥ TOMY TIOIOOHOE )».
[Ipu >TOM MEXIyHApOAHBIE JOTOBOPBI
BCTYHNAIOT B CHJIy MOCIE MPEI0CTaBICHUS
VYKpanHCKHM TOCYIapCTBOM  COIVIACHS
Ha O0O0S3aTeNbHOCTh JAHHOTO JIOTOBOPA
B YCTAQHOBJIEHHOM JEHCTBYIOIINM 3aKO-
HO/IATeILCTBOM YKpauHbl. Peub ujer, B
TIEPTBYIO OYEpEe/b, O MOPSIIKE U CPOKax,
TIPEAYCMOTPEHHBIX JOTOBOPOM.

Baxxnoe 3HadeHHe MMeET IOpUANYE-
CKHH OITBIT MOATOTOBKH MEXTyHapOTHO-
MIPAaBOBBIX JIOKYMEHTOB, KOTOPbIE€ NPHHU-
MaloTCs B HOPSJIKE pa3BUTHs TpeOOBaHUE
KOHBEHIIMOHANBHBIX HOpM. Tak, Konsen-
LU O BOIHO-OOJIOTHBIX YTOZIUSIX, KOTO-
pble MMEIOT MEXAyHapoJHOE 3HaueHUe,
IJIaBHBIM 00pa3oM, Kak cpejia CyLecTBO-
BaHMS BOJOIUIABAIOIICH TNTHIBI, OblLIa
noxanucana 2 ¢espainst B 1971 r. B 1. Pam-
cap (Mpan) u parupunuposana Bepxos-
uom Cosetom CCCP 26 nexabpst B 1975
roma [10]. Ha ocHOBaHWM TONOKEHUI
3axona Ykpauasl «O NpaBoOIpeeMCTBEH-
HOCTH YKpauHB» OT 29 okTa0ps B 1996
r. Ne 437/96, YkpanHa Obuta Ipu3HAHA
npaBonpeemMaukoM CCCP orHOocuTEnbHO
yuyactuss B naHHod KonseHuum. lanyro
KonseHuuto parupuumposaio 6oiee uem
100 rocynapcts. B coorBeTcTBHHM €O CT. 2
nanHoi KonBeHuumu, kaknas U3 J0ro,a-
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PHUBAIOIINXCSI CTOPOH OIpEJEIsieT Te M3
HUX MIPUTOJHBIE 171 BHECeHUs! B CIIMCOK
TaKNX YTOAMUHN, KOTOPBIE UMEIOT MEXKTyHa-
poxHoe 3HavYeHue. JlaHHBIe 0 HHUX COXpa-
HSIIOTCS B COOTBETCTBYIomeM bropo. [Ipn
9TOM B 4. 3 cT. 2 KoHBeHIINM CONEPIKUTCS
MIPEOCTEpPEeKEHHE O TOM, UTO «BHECe-
HUE BOAHO-00JIOTHBIX yromwii B CrHcoK
HE HAHOCHUT BPEJ MCKIIIOUYUTEIHHBIM CY-
BEpeHHbIM TpaBaM JloroBapuparomeics
CTOPOHBI, Ha 4YbeH TEPPUTOPUH Yrobe
pacroNIoKeHO». YKpPaUHCKOM CTOPOHOM
IIPU  BBITIOJIHEHUU TIOJOKEHUH JTaHHOM
KoHBeHIIMHU ObLI MPUHSAT LENbIH Ps HOP-
MaTUBHBIX JOKYMEHTOB, CPEAU KOTOPBIX,
B YaCTHOCTH, NocTaHoBiIeHHe KaOuHe-
ta Munuctpos Ykpaunsl «O Ilopsiaxe
MIPEAOCTABICHUS BOJHO-0O0TOTHUCTHIM
YTOABSM CTaTyca BOZHO-OOJIOTHOTO yTO-
AT MEXKIYHApPOIHOTO 3HAYCHUSD» OT 29
aBrycra B 2002 r. Ne 1287 [11], u cooTBe-
CTBYIOIIMC BEIOMCTBEHHBIC HOPMATHBHO-
npaBoBbIe aKThl [12].

MesxayHapoIHbIM COZIPYKECTBOM
3HAUYNTEITHbHOE BHUMaHUE YACISIETCS 0Xpa-
HE €CTECTBEHHOH Cpefibl CyIECTBOBAHMUSL.
Tak, ¢ atoif nenbto 19 centsdops B 1979
r. Obuta noanucana Konsennus o6 oxpa-
He JMKOH (uopbl U (ayHbl M €CTECTBEH-
HOM cpenpl cyliecTBoBaHus B EBpore (M.
bepn) [13]. YkpauHa mpucoeanHuIach K
HEH ImyTeM NPpUHTHSA 3aKOHA YKPauHbI OT
29 oxtsi0ps B 1996 . Ne 436/96 BP.

Baxnoe 3nauenne nmeer Konsennus
00 oxpaHe OMOIOTHMYEeCKOTr0 MHOT000pa-
3W, IPUHATAS

5 urons B 1992 1. (T. Puo-ne-XKaneiipo)
[14]. Baxxno oTmMeTHTH, YTO 3eMJIs, CO-
mIacHo TmoJokeHussM KoHBeHIuw, pac-
CMaTpUBaeTCsl KaK COCTABIIIOIIAS HKO-
cucteMbl. A B c¢T. 8 mannoi Konsennmm
YCTaHOBJIEHO, 4TO Kaxkaas JloroBopHas
CTopoHa, HAaCKOIBKO 3TO BO3MOXHO H
1enecoo0pa3Ho, YCTaHABINBAET CHCTEMY
OXPaHMUTEIBHON TEPPUTOPUU WM Tep-
PUTOpUH, B KOTOPOH HEOOXOAMMO Ipu-
HUMaTh CIIEIUATbHbIE MEPONIPUATHS IS
COXpaHeHHsT OHMOJOrHYeCKOr0 MHOT000-
pasusl.

Baxxno oTmeruTh, UTO B MEXIyHa-
POAHO-TIPABOBON MPAKTUKE 3€MIISI MOXKET
TAaKXKE pPacCMaTpHBAaThCS KaK COCTaB-
JAIOIAsl BCEMHPHOTO KYJIBTYpHOTO U
HCTOpHYECKOTO Haciemus. Tak, Ykazom
[Tpesnanyma BepxosHoit Pagpr Ykpann-
ckoit CCP ot 4 oxts6pst B 1988 1. ObiIa
parudunmpoanHas KonBeHms 006 ox-
paHe BCEMHPHOIO KyIbTYPHOIO M HCTO-
puueckoro Hacieaus ot 16 HosOpst 1972
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roma [15]. B coorBeTcTBHH CO CT. 2 3TOi
KoHBeHINH, TOJ «UCTOPUYECKHM Ha-
clieneM» MOHMMAKTCS «ECTECTBEHHBIC
BBIJIAIOIUECS MEeCTa MM CypoOBO Orpa-
HUYEHHAsT €CTeCTBEHHAs 30Ha, KOTOpast
MMEeT BBIAIONIYIOCS YHHBEPCATBHYIO
LICHHOCTb C TOYKH 3PEHUS HAayKH, COXpa-
HEHUsI MJIM €CTECTBEHHOI KpacoTh». Kak
ormeuaer O. JI. JlyboBuk, obuiee Kouu-
4ecTBO OOBEKTOB BCEMHMPHOTO HACIHIEIHs
cocraBuiio 6oinee 700, u3 ux 563 — KyIb-
TypHOro, 144 — wucropuueckoro u 23
— KyJIBTYpPHO-MCTOPHYECKOI0 HACIEaNs,
4T0 OOHApY)KeHHbIe Ha Tepputopuu 125
rocynapctsy [7, ¢. 77].

3eMiIst Kak OOBEKT OXPAaHBI B MEXKIY-
HApOIHOM IIPUPOJOPECYPCHOM  IIpaBe
SIBJIICTCS, O 4YeM YIOMMHAJIOCh paHee,
HEOTHEMJIEMBIM W OPraHUYHBIM [PH-
POIHBIM KOMIIOHEHTOM OHOJOTHYECKOTO
pa3HooOpaszus. 3eMisl B MEeKITyHApPOIAHOM
MpaBe — 3TO YHUBEPCAIbHbBIH KOMIOHEHT
OKpY’Karolllel Cpeibl; 3TO TaKkKe cpena
CYIIECTBOBaHUS 4eJloBeKa W OMOJIOTH-
YEeCKOro MHOrooOpasus, peIKHX BHJIOB
¢uopsl U (ayHbl, U, B YaCTHOCTH, MH-
IPUPYIOLIMX BUJIOB )KUBOTHBIX M HTHUIIBI,
u tomy nonoOHoe. CrenoBarenbHO, OHA
SIBJIACTCSA €CTECTBEHHBIM OOBEKTOM —
COCTaBHOM YaCThIO OKPY’KAIOLIEH Cpembl,
00BEKTOM MEXIYHApOJHOTO IIpaBa OKpPY-
KaroIe cpeapl (MEXIyHapOIHOTO JKO-
Joruyeckoro mpasa). Eciam roBoputh 00
YKPaHHCKOM TOAXO0Je K AaHHOW mpobiie-
Me, TO Haubojee TOYHBIM, [0 MHEHHUECIO
aBTOpA, SIBJISICTCS MO3MLIHUS, BBIPAKCHHAS
akanemuxoM Opuem Illemuryuenxo. On,
B YaCTHOCTH, OTMEYAECT, YTO 3eMJIs MpPH-
HAJUISKUT K TeM IPUPOAHBIM pecypcam,
00BeKTaM, KOTOPbIE «HAXOIATCS IOJ Ha-
LMOHAIIBHOH IOPUCAMKIMEH, MCIIOIb30-
BaHMWE KOTOPOM KacaeTcst M HHTEPECcOB
JPYTUX FOCYAAPCTB MIIM MHPOBOTO COAPY-
JkecTBa B 1ienom» [16, c. 75]. B cBs3u ¢
9THM B NIOOAIEHOM KOHTEKCTE IPOOIeMbI
OTHOCHTEJIBHO OXPaHbI 3€MJIM M, B 4acT-
HOCTH, [TOYBBI PETYIHPYIOTCSI HCTOUHHKA-
MU MEKIyHapOIHOTO TpaBa. Takas Touka
3peHuss 00 YHHBEPCAaIbHOH pPOJH 3EMIIH
U B CHCTEME MEXKIYHapOIHOTO TpaBa,
B CHCTEME HAI[OHAIBHOTO IpaBa MpH-
BOJUT K JIOTHYHOMY BBIBOJY O MPABOBOM
YPEryJIHpOBAHUH OXPaHbI 36MJIH B aCTICK-
Te OOLICHAMOHAIBHON U MEXKIyHapos-
HOM 0€301aCHOCTH.

B 4. 2 ct. 4 3emensHoro Kogekca
VKpauHbl 3aKperuisieTcs MOJI0XKeHHe, CO-
IJIACHO KOTOPOMY 3aJaHHEM 3eMEJIbHOIo
3aKOHOJATENbCTBA  YKPAWHBI, [OMHMO

BCETO MPOYETO, SBIACTCS PEryJsIus 3e-
MeJIbHBIX OTHOILIEHHH C Liebio obecrie-
YeHHS! PAIMOHATBHOTO HCIOJIB30BAHUS
u oxpaHbl 3eMiH. [Ipmuem sTa mo3uIHA
HE OTPaHMYMBACTCS TpeleslaMi YKpanH-
CKOT'O TOCY/IapCTBa. YKPaWHCKHUN yUEHBIH
Bnagnen ToHuapeHko, NpoaHAIU3HPO-
BaBIIMH JAHHYIO HOPMY JICHCTBYIOIIETO
3aKOHOJATEIbCTBA YKPAWHBI, MPUILET K
BbIBOAY, uTO 4. 3 B. 1 3K sBinsercs xom-
IUIEKCHBIM BOCCO3/IaHMEM KOHCTUTYLIHOH-
HOT'O IOJIOKEHHUS, C(hOPMYIMPOBAHHOTO B
4. 7 B. 41 Koncruryuuu Ykpaunsi [17, 9].
OcobeHHast 3HAYUMOCTh YIOMSIHYTOU 3a-
KOHOJATeIbHOH (opMyIbl 3aKiroyaeTcs
B TOM, YTO B HEH MOAYEPKHBACTCS B3au-
MOCBSI3b MEXIY 3€MIICHONb30BAHUEM H
9KOJIOTHYECKUMH UMIIEPATUBAMH HCIIOIb-
30BaHMS 3eMJIH, 3aMPEIIAeTCs] yXyAIIeHne
SKOJIOTHYECKON CHUTyallMl W €CTECTBEH-
HBIX Ka4ecTB 3eMJIM. Takum obpasom,
MOTYEPKUBACTCSI HEPA3pLIBHOCTH CBS3H
MEXIY 3€MEeJIBbHBIM TPaBOM U IPHPOIO-
PECYPCHOIO COCTaBIISIOLICH SKojornye-
CKOTO ITpaBa.

HaumonanbsHoe nmoHnMMaHue craHjuap-
TOB OXpaHbI 3eMJIH, O€3yCIIOBHO, HE MO-
JKET HE OTJIMYATHCS OT MEXKIYHAPOIHBIX
cranaaptoB. CormacHO 3akOHY YKpauHbI
«O crangapruzaum» ot 17 mas B 2001
I, CTaHAAPTH3ALMS — 3TO JIESTEILHOCTb,
KOTOpasi 3aKJIIOYaeTcs, B TOM 4YHCIC, B
YCTAaHOBJIEHHH MOJOKEHNH Kak oOre-
To, TaK M MHOTOPAa30BOTO HPHJIOKCHHS
OIIpE/IeNICHHBIX HOPMAaTUBOB M HOPM JUIsI
pemIeHnst BO3MOXKHBIX 3a7ad C [EeNbI0 J10-
CTH)KCHHUSI ONTHUMAJBHON CTENEHH YIIO-
PSIIOUEHHOCTH B OMNpezaeneHHoi cdepe,
pe3yIbTaTOM KOTOPOH SIBIISIETCS TIOBBIIIIE-
HHME CTEIEeHH COOTBETCTBUS INPOIYKIIHH,
paboT M yciyr uX (QYHKIHOHaJIHHOMY
Ha3HAYEHHIO, yCTpaHeHHe 6apbepoB B pe-
IU3alUM U COAEHCTBUM HAyYHO-TEXHH-
yeckomy nporpeccy [18]. Llens crangap-
TU3aLUKA 1 HOPMUPOBAHHS OXPAHbI 3€MJIH
OYEBHUJHO 3aKJIOYacTCsi B IIOBBILICHUN
1100 BOCCTAHOBJICHUH ILIOJOPOAUS TO-
YBBI, B OOECIICUCHUH HKOJOTHYCCKOW U
CaHUTAPHO-THTMEHUYECKOH  0Oe30macHo-
ctu rpaxaad. OnepaiyoHanbHas CHUCTe-
Ma CTaHAAPTU3AINH BKJIIOYACT NPHHSATHE
COOTBETCTBYIOMINX TEXHUYECKUX, IKOHO-
MHYECKUX, (H3MYECKHUX HOPMATHBOB W
CTaHJAPTOB, KOTOPBIE OIPEIEISIOT Tpe-
0OOBaHMSI OTHOCHTENBHO KadecTBa 3eMIIH,
JIOIYCTUMOW aHTPOIIOTEHHOH Harpys3ku
Ha TOYBY B LEJIOM MM Ha OTJCIbHYIO
TEPPUTOPHIO (Y4YacCTOK), CEIbCKOXO3sM-
CTBEHHOE OCBOCHHE (pa3paboTKa) 3eMIIH.

CrangapTuzanys B TO KE BpeMsi HE
obecreunBaeT BCETO KOMILIEKCA YIIOps-
JIOYCHUST 3EMENIbHBIX Mpobiem. B coor-
BercTBHU co cT. 165 3K Ykpaunsl, npu-
MEHSIETCSI HOPMHUPOBAHKE OXPAHBI 3eMEITh
[5]. HopmaTuBsl — 9T0 TEXHUYECKHE HOP-
MH, KOTOPBIE MOTYT OIIPEACIIATE: ) ONTH-
MaJbHOE COOTHOIIICHUE 3eMellb; 0) Kade-
CTBEHHBI COCTaB IIOYBBI; B) IMPEAEIHHO
JOMYCTHMOE 3arpsi3HEHHE MOYBHI; T) TeX-
HUYECKUE U (PU3MUYESCKTE TOKa3aTeNn Jie-
rpajaiuy 3eMJu, ouBbl. Takue HopMaTu-
Bbl YCTAHABJIMBAIOTCS JJIsl ONPEIEICHHON
TEpPPUTOPHHU (PETUOHA) C LENbI0 MPE0T-
BpaIlleHUs] €€ W30BITOYHOTO aHTPOMOTeH-
HOTO OCBOEHWSI, Upe3MEpPHON SKCILTyaTa-
uuu. be3ycnoBHO, 4TO KakIblii HOPMATHB
HMEEeT KOHKPETHOE IIeNIeBOE TpeIHa3Ha-
yeHne. Takue HOPMAaTHBBI CYHICCTBYIOT
MOKa €Ile B BHJIE HAYYHBIX Pa3padOTOK
WM METOAMYECKUX pekoMeHauuii. Bee-
CTOpPOHHE OOOCHOBAaHHBIX HOPMAaTHBOB
OTHOCHTEIIFHO COOTHOIICHUS PA3IIMIHBII
BHUJOB Yroiuil Uil YKpauHbl MU €€ OT-
JICJIBHBIX PErHOHOB He cyuiecTByeT. [Ipu
3TOM CJIelyeT OTMETHUTb, YTO CTAHAAPTU-
3anusl 1 HOPMHPOPOBAHUE 3eMelb TpeOy-
IOT 3HAYUTENBHBIX (HHAHCOBBIX pecyp-
coB. IloTomy opransl 3emieycTpoicTBa
HUAYT MO MYTH 3aKIIOYEHUs JOrOBOPOB B
3eMJICOXpaHHEeNbHON AesTenbHocTH. Ha-
MpUMep, B JJOTOBOPE apeHIbl 3eMEIHHOTO
ydacTKa MOXKET OBbITh ompezaeieHa o0s-
3aHHOCTh apeHAaTopa MPUACPKUBATHCS
OTIPE/ICTICHHBIX MTAPaMeTPOB (CTaHAAPTOB,
HOPMAaTHUBOB) TIPH €T0 HCIOJIh30BAHUU.
B nmoroBope 0 mpoBeneHHH 3eMIIEyCTpO-
WTENBHBIX, PEKYIBTHBAIIMOHHEIX pPadoT,
paboT 1O KOHCEPBHPOBAHUIO 3EMEIh
00s13aTeIEHBIM  YCIIOBHEM SIBIISIETCSI BBI-
[IOJIHCHUE OIPENEJIEHHbIX CTaHAapTOB
U HOpPMaTHBOB. B coBpeMeHHBIX Ycio-
BUsL PaboOThI MO pa3paboTKe BHEIPEHHIO
CTaHJapTOB U HOPMAaTHBOB €IlIe HE 3a-
koHYeHbI. [Ipu 3TOM AEHCTBYeT MpUHIUIT
MPaBOBOM MPEEeMCTBEHHOCTH, COIJIACHO
KOTOPOMY HE MCKIIIOYAETCsl BOZMOKHOCTh
MPUMEHEHUS] CTaHJapTOB U HOPMAaTHUBOB
B chepe OXpaHbI 3eMelb, KOTOPbIE ObLIH
npuHsaTel opranamu Binactu CCCP, ecnu
OHH HE MPOTHBOPEYAT 3aKOHOMATEIBCTBY
YKkpauHsbl.

BriBoasl. [IpoBeneHHbli aHamu3 no-
3BOJISIET CeiaTh 00OOIIEHHBIE BBIBOJIBI
0 TOM, 4To B YkpauHe B Koncturynum
OTCYTCTBYIOT  OIpEJEJICHHbIE IPaBO-
00s13pIBAIOIME TOJIOXKEHUsT 00 oxpa-
HE 3CMJIM, Kacalolluecs IOJTHOMOYMM
MapJIaMeHTCKUX,  I[PaBUTEIbCTBEHHBIX
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WM KaKuX-JTM0O HHBIX OpPraHoB Bia-
ctu. ClriemyeT KOHCTaTHPOBATH TaKKe
c1a00CTh KOHCTHUTYIIMOHHOTO IOPHIH-
YECKOTO IMPE3IOMHPOBAHUS 3EMIIM Kak
OCHOBHOI'0 HAIlMOHAJBLHOIO OOorarcTaa.
TTo HaleMy MHEHHIO, IPUHIIMI KOHCTH-
TYIIMOHHOHN ONpEIENICHHOCTH W CBSI3aH-
HBI C HUM NPUHINT KOHCTUTYLIHOHHOM
OTBETCTBEHHOCTH TOCYJapCcTBa Iepes
JIUYHOCTBIO TPeOyeT ONpeIeIeHHOTO 10~
MOJTHEeHUsI U KOHKpeTu3auuu. OTCycTBHE
MeXaHU3Ma JOMOJHEeHUsT U KOHKpETH3a-
LM HEKOTOPBIX KOHCTUTYIHOHHBIX IIO-
JIO)KEHUI MOXKET OBITh OMpeAesIeHHBIM
00pa3oM KOMIIEHCHPOBAHO TEM, YTO
ME)KTyHAPOIHbIE JOTOBOPHI U MPUHIH-
bl PETYTUPOBAHUS MMEIOT CHJIY HAI[-
OHAJIBHOTO 3aKOHA, €CIIM OHH OIOOpPCHBI
Ha mam
B3TJISIZ, MEKTyHAapOIHO-TIPABOBBIEC MeXa-

MMapjaaMeHTOM TrocyaapcTsa.

HU3MBI PEryJTUPOBAHUS MOTYT KOMIICH-
CHpPOBATh OTCYTCTBYIOLLME B HALIMOHAJIb-
HOM 3aKOHOJATEIILCTBE HOPMBI, KOTOpPEIE
HEMOCPEJCTBEHHO OIPENENSIOT OXpPaHy
3emiu. K uucity Takux MEXaHU3MOB clie-
JTyeT OTHECTH KOHBEHIIMOHAIBHBIE TOKY-
METBI, IPUHSATBIE C IIEIIbIO IPEJOTBpAIIlE-
HUSI Pa3HOTO BHJA U POJA 3arpsi3HEHU.
Taxoke B HallMOHATIBHOM 3aKOHOJATEIb-
CTBE MPHUCYTCTBYIOIAs CTaHIApTH3a-
st He 00ecreynBaeT BCEro KOMILIeKca
YHOPSIIOUSHHST  3€MEIbHHUX IPOoOIeM.
Vka3aHHBIC BBILIE NPOOIEMBI TPEOYIOTH
3aKOHOZIaTEJIBHOTO Pa3peLICHUS.
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