KOHCTUTYIIMUOHHO-ITPABOBBIE ACIHHEKTHBI OTBETCTBEHHOCTH
CYIEN B CTPAHAX EC M CHI

E. OBYAPEHKO,

KAaHIU/JIAT IOPUIHYECKHX HAYK, ACHCTEHT Kadepbl OPraHu3anuu cy1eOHbIX H IPABOOXPAHUTEIBHBIX OPraHOB
HanuonanbHoro ynuBepcurtera «lOpuaudeckasi akagemusi Ykpaunsl uM. Slpociasa Mynporo»

(XapbkoB, YkpanHa)

SUMMARY

The author analyzes Constitutions of the CIS and the EU countries, and extracts the norms that the legal status of judges, as

well as issues of their responsibility. It is noted that the basis of the legal status of judges is their independence and subordination
only to the law. The comparative study of constitutional and legal provisions, that establish the procedure of appointment of
judges and their dismissal from the office, the principle of incompatibility of judiciary with other professional activities, judicial
immunities from unlawful criminal prosecution and prohibition of bringing judges under liability for the legal position stated out
in judicial decisions.
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B crarbe ananmmsupyrorcst TekcTbl KoHcTUTywid ctpaH CHIT u EC, pernaMeHTHpYIOIIMEe PaBOBOM CTaryc Cynei, a Takxke
BOITPOCHI UX OTBETCTBEHHOCTH. OTMEUEHO, YTO OCHOBOM MPABOBOTO CTATyCa CYACH SIBISETCS MPUHIIUI UX HE3aBUCUMOCTH U MOA-
YHHEHHUS NCKITIOUUTENFHO 3aKoHYy. [IpoBeIeHO CpaBHUTENFHO-ITPaBOBOE HCCIIEJOBAaHNE KOHCTHTYIIHOHHBIX HOPM, 3aKPETUISIOINX
MOPSAZIOK Ha3HAUCHUS CyAed U YBOJBHEHHUS UX C JOJDKHOCTH, NPUHIUIA HECOBMECTUMOCTH OTHPABIICHUS TIPABOCYANS C HHBIMHU
BUJIaMH NPO(ECCHOHAIBHOM NEeATeNbHOCTH, CYAeHCKOr0 MMMYHHTETa OT HE3aKOHHOTO YTOJOBHOTO IpECIeIOBaHUs U 3ampeTra
IIPUBJICYCHUSA CYAbU K lOpH,Z[H‘lCCKOﬁ OTBETCTBCHHOCTH 3a IMMPABOBYIO IMO3UIUIO, BEIPAXKCHHYIO UM IIPU paspClICHUN [ICia.

KuroueBble ¢j10Ba: KOHCTUTYIIMOHHOTO-TIPABOBOI CTATYyC Cy/el, KOHCTUTYIIMOHHASI OTBETCTBEHHOCTD Cy/Iei, HE3aBUCUMOCTh
cyneit, Koncrurynust Yrpaunsl, Koncruryunonnas Accamoines npu [Ipe3unente YkpauHbl.

TMEPCHEKTUBAX Z[aJ'II;HefIHIel"O pa3BUTUA U

/ Ilocmanogxa npoodnemst u GKmMyansHOCHy membvl ucciedosanus. B paszo. WII\ YCOBEPIIEHCTBOBAHMS YKPAMHCKOTO 3aK0-

Koncmumyyuu Yxpaunwvt 1996 2. «Ilpasocyoue» uznoscenst 0CHO8bl HPAB08020 pe-
2yuposanun cmamyca cyoeil u ux puouieckoi omeemcmeennocmu. Ocnosnvle
KOHCIMUMmyUuoHHble NON0HCCHUA, PEZIAMEHRMUPYIOUUE IMU 60NPOCH, UZTI0OHCEHDL 6
cmamoax 126 — 131, 148, 149 Ocnosnozo 3axona. bazosevimu npunyunamu KOoncmu-
MYUYUOHHO20 cmamyca Hocumeneil CyOeOHOU 61acmu AIAEnca He3A6UCUMOCHD
cyoeii u ux noouunenue ucknoyumensho Koncmumyyuu u 3axony, npogeccuona-
nuzm u anonumuynocme cayypcumeneii @emuovl, a maKdce UX HECMEHACMOCHIb U
HenpukocHoseHHocmb. Tak, cyova ne Modicem Obimy apecmosan 1udo 3adeprican oe3
coznacusn Bepxognoii Padsl Ykpaunsl 00 @vinecenus 006UHUMENbHOZ0 NPU2OGOPA
cyoa. B Koncmumyyuu onpeoenenst opzan, 0Cyuiecmenaiouiuii nepeoe HazHaueHue
cyoeii na 5-nemnuii cpok (Ilpesudenm Ykpaunwt), a maxce uzouparowuii ux oec-
cpouno (Bepxosenas Paoa Ykpaunwt). Basxcnoiut apanmueii ne3agucumocmu cyoeii
AGNACMCA UCHEPNBIGAIOWUIL NEPEUeHb UX Y60TbHeHUA ¢ 00adcHocmu. Koncmumy-
UUOHHBIM OP2AHOM, ONGEIMCIEEHHBIM 30 (POPMUPOGAHUE 6bICOKOKEATUDUUUPOCAH-
HO020 cyO0elicKo20 Kopnyca, aenaemcsa Boicuuii cosem ocmuyuu (0anee — BCIO), co-
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cmoawuil u3 20 unenos, 6oNbUIUHCIEO U3 KOMOPBIX AGNAIOMCA CYObamU [1].
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H3M8HBHI/IH, MpoucXosiue B
oOmiecTBe, OOHOBJIEHUE OTpacie-
BOTO 3aKOHOAATEIbCTBA (MPUHATHE HOBO-
ro 3akoHa Ykpausbsl «O cygoycTpoiicTBe
u craryce cyneit» B 2010 r., YronoBHoro
IPOIECCYaNbHOr0 KOjieKca YKpauHbl B
2012 r), a Taxke TpeOoBanus CoBeTa
EBpormbl, cBsi3aHHBIE C WMILIEMEHTAINCH
psiia eBpOIEHCKNX CTaHIapTOB, 00y CIIOBH-
11 He0OXOJMMOCTh Pa3pabOTKH HOBOIL pe-
JAKINU HEKOTOpBIX crartedt Konctutymnmn
VYkpaunsl. {nsg ux pa3paboTKH, a Takke
BCECTOPOHHETO OOCYXKICHUS U IKCIEpT-
HOM oneHku I[lpesnaeHT YkpauHsl u3aan
yka3z «O KoHcTuTynoHHO# accambiee»
ot 17 mas 2012 p., co3aaB crneunaibHbIA
COBCILATENIbHBIA OpraH, COCTOSIMN W3
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ABTOPUTETHBIX  YYCHBIX-TIPABOBEIOB U
oOIIecTBEHHBIX JesTencid YkpauHsl [2].
[IpencraBurenn Koncturynnonnoit Ac-
cam0J1en ye MOArOTOBUIIM ITPOEKT 3aKoHa
ot 04 urons1 2013 1, Ne2522a «O BHECeHHH
n3MeHeHuit B KoHetuTyuioo YkpauHsl oT-
HOCHUTEJBHO YCHJICHMs TapaHTHH He3a-
Bucumoctu cynedt [3]. C uenbio oueHKH
paspaboranHbix AccamOneeil m3MEHEHUI
MPEICTABISIETCS EeIeCO00Pa3HBIM H3y4de-
HHE KOHCTHTYIIMOHHO-TIPABOBBIX AaKTOB
crpadn CHI' u EC B wactu HOpMaTHBHOI
perlaMeHTalK CTaTyca HOCHUTENeH Ccy-
JeOHOM BIIACTH, a TAKXKE UX IOPUITUECKON
OTBCTCTBCHHOCTH. TOJ'[b](O Ha OCHOBAaHUHU
Takoro CpaBHHUTEJILHO-TIPABOBOTO  HC-
CJIEZIOBaHUS MOXKHO CJIeJIaTh BBIBOJBI O
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HOZIaTeNIbCTBA.

M3noixkeHne OCHOBHOIO MaTepHaja
Hceae10BaHus. V3ydyeHue KOHCTUTYLHH
€BPOTEHCKIX CTpaH TOKA3bIBACT, YTO KakK-
Jlasi CTpaHa BBHIOMpAET CBOIO COOCTBEHHYIO
MO/IeNTb IPABOBOTO PETYJIMPOBAHUS CTATy-
ca cyneii. CogepikaHue COOTBETCTBYIOILIMX
KOHCTUTYL[OHHBIX TTOJIO)KEHUH 3aBHCHUT OT
MPaBOBBIX TPaHIHI KaKI0T0 rOCy1apcTBa,
a TaKoKe HCTOPUIECKOro onbita. Poccuiickast
uccienosarensHuna E. b. AGpocumoBa ot-
MEYAEeT, YTO TIOCIEIHHE [BA ICCATHICTHUS
ObITM OTMEUYEHBI HEYKJIOHHBIM PAacCIIHpe-
HHEM 00beMa KOHCTHTYLHOHHO-IIPABOBOTO
PEryNupOBaHMs CTaTyca CyAeOHOM BIacTu U
ee HocuTenei [4, ¢. 15-18]. OcobenHo 310
3aMETHO Ha IPUMepe «MOJIOIBIX» AEMOKpa-
tuit LenrpansHoit u Boctounoit EBporbr.
B 1O Xe BpeMsi HEKOTOpBIE KOHCTUTYIIHH
Pa3BUTHIX cTaH (HanpuMmep, MTanbsHcKoi 1
Opaniry3ckoii PecryOnmik) npakrudecku He
cojieprKaT MOJIOKEHHNH, KaCAIOIIIXCSI CTaTy-
ca cyze.

Obwue npunyunsl KOHCMUMYYUOHHO-
npasogoeo cmamyca cyoei. llpunnun Heza-
BHCHMOCTH CyJIeH 3aKperuieH B OOJIBIIMH-
CTBE €BPOIEHCKUX KOHCTUTYLMH (CT. 145
Koncturyrum Pecny6nuku AnGanus [9, c.
10-47], cr. 117 Koncrurynuu PecrryGmmku
Bornrapus [5, c. 120-156], § 50 Koncrury-
i Benrepckoit pecryomuku [5, c. 308-
339], cr. 83 Koncrurymmu JlarBuiickoit
Pecniyonmuku [7, c. 70-108], ct. 109 Kon-
ctutyrmu Jlutosckoit PecnyOmuxu [9, c.
182-215], cr. 178 Koncruryrmu [lonbckoii
Pecniyonuku [5, c. 234-264], ct. 123 Kon-
ctutyuuu Pymbiauu [7, ¢. 337-390], ct. 144




CrnoBaukoit Pecryonuku [5, ¢.446-484], ct.
125 Koncrurymmn Pecryonmmkn CroBeHUst
[5, ¢.266-306 ], ct. 82 Koncrutyuun Yemr-
ckoil Pecriybmuku [5, ¢.486-509], cr. 97
OcHoBHoro 3akoHa ®PI [6, ¢.181-234], ct.
87 Koncruryuuu ['peunn [6, ¢.245-294], ct.
117 Konerurynuu Mcenanuu [6, ¢.371-414],
c1. 138 Koncrutynmn Typenkoit Pecrry6mu-
ku [9, ¢.258-280]). Baxxnoii rapanTneii He-
3aBHCHMOCTH CY/IEH SBIISIETCS ITOJIOKCHHE 1.
1 ct. 114 Koncruryiwm JlutoBekoit Pecmy-
OmuKH:  «...BMmemnrarenbcTBO HHCTHUTYTOB
TOCYTapCTBEHHOH BIACTH M YyINpPaBICHHUS,
yneHoB CeliMa M APYrHX JOKHOCTHBIX
JIMI, TTOJIUTHYCCKHX HapTHﬁ, MOJIUTUYC-
CKMX ¥ OOIIECTBEHHBIX OpraHW3alMi WIIH
rpaXkJaH B JEITEIBHOCTh CyIbH WIH CyJa
3alpelaeTcs: M BIeYeT IPELyCMOTPEHHYTO
3aKOHOM OTBETCTBEHHOCTB». COITTacCHO CT.
134 Koucrurynuu PecrryOnmukn CrnoBenus
CyIbsi HE MOKET OBITh TIPUBIIEUCH K OTBET-
CTBEHHOCTH 3a TIO3UIMIO, BBICKA3aHHYIO
BO BpEeMsI NOCTAHOBJICHUS CyaeOHOrO pe-
mieHnsl. AHAJIOTUYHOE MOJIOKEHHE Cofep-
xwured B cT. 119 Koncrutynuu PecrryOnnku
Xopsarus [5, ¢. 371-403]. CornacHo 1. 4
¢1.93 Koncturynuu I'penun cyapu He Mo-
T'YT HPUMEHSTH 3aKOH, COJIepIKaHIe KOTOPO-
ro nporuBopednt Konctutyrmn.

HeorpemiembM SIIEMEHTOM
KOHCTHTYIIHOHHO-TIPABOBOTO  CTaryca Cy-
Jeit SIBIISIETCS 3aIpeT Cy)KEHUsI HIIH OTMEHbI
MIPEYCMOTPEHHBIX 3aKOHOM TapaHTHH Cy-
JIefCKOi He3aBUCHMOCTH, PABOBO 3ally-
ThI M MaTepHasibHOrO obecriedeHus (ct. 138
Konctutynun PecnyOnmukn Anbanus). B
Hay4HOH NPaBOBOH JIHTEpaType MOJUePKHU-
BaeTcs, uto cyaedckue nomkHoctu CLIA
U JIpYyTUX CTPaH C Pa3BUTOH JIeMOKpaTHeit
— OfiHM 13 HanOoIee BEICOKOOTTAYNBAEMBIX
[7, c. 123]. Tax, cormacHo crt. III Koncrury-
uun CIIA cynpu B yCTaHOBJIEHHBIE CPOKH
TOJy4alOT 33 CBOIO CIIY)KOy BO3HArpaxe-
HHE, KOTOPOE HE MOXET OBITh yMEHbBIICHO,
M0Ka OHM HaXOAATCSl Ha JIOJDKHOCTH [8, c.
9-93].

Kax ormeuaercst B Hay4YHBIX FOPHIHU-
YECKHX NCTOYHMKAX, HA KOHCTHTYLIHOHHOM
YPOBHE MOTYT OBITh 3aKPEIUICHBI pa3iHd-
HBIE AaCTIeKThl MPHHIUIA HE3aBHCHMOCTH
cymei, a uMeHHO: (1) HHKTO He BIIpaBe
J1aBaTh CyIbsM KaKHe-THOO yKa3aHHs WIIH
OCYIIECTBIISITh HA HUX MPSIMOE MITH KOCBEH-
HOe jJaBiieHue; (2) Cyaps He 00s3aH J1aBaTh
KOMY-JIH00 O(HIHAIILHBIE Pa3bsICHEHHUS 110
CYILECTBY PAcCMOTPEHHBIX HHM Jel WIN
JIeJT, HaXOMSIINXCS Y HeTO B POM3BOJICTBE;
(3) on BmpaBe OTKa3aTkCsl OT MPHMEHEHHS
3aKOHa 10 IPUINHE HEKOHCTUTYIITHOHHOCTH
mocieaHero; (4) BMEMIATENBCTBO JOJDK-
HOCTHBIX JIMI] B JEATENBHOCTh CyAel MpH
OCYIIECTBIEHHN HUMH CBOHMX TOJTHOMOYNIT
BJICYET 3a CO0O# OTBETCTBEHHOCTH; (5) 3a-
NPELIeHO TPUHUMAaTh 3aKOHBI WM HHBIE
aKTBI, IIOCATAIONIHME Ha HE3aBUCHUMOCTD Cy-

neit [9, c. 87].
Konctutynm, kak TNpaBWilo, ycTa-
HABJIMBAIOT TPeOOBAHHS OTHOCHUTEIHHO

HECOBMECTUMOCTH CYyNEHCKOi mpodeccuu
C HEKOTOPBIMH BHJAMH JICATEIHOCTH, B
YaCTHOCTH, MOJMTHYECKOH, PeIIPHHUMA-
TeNbCKoM, npodceorosnoit u T.4. (§ 50 Kon-
ctuTyin Benrepckoii Pecriyonuky, ct. 113

Konctutynun Jlutosckoit Pecrybnuky, ct.
178 Koncrurymmu PecnyOnuxu [lonbiia,
ct. 124 Koucruryuuu Pymbinnm, cr. 133
Koncturyruu PecriyOmukn CrioBeHwsi, CT.
100 PecnyOmuku Makenonust [5, c.158-
190], cr. 222 Koncturynuu Ilopryranuu
[6, ¢.521-600], ct. 120 Koncrurymuu Pe-
ciyonmukn Xopsarus, B. 147 KoncTuTynuu
OctoHckoil Pecryomuku [5, ¢.2-86 ], ct.
82 Konctutynun Yemnickoit PecmyOmukwy,
ct. 89 Koncrutynuu I'peryn). Hambonee
JCTAJIbHO MPONUCAH 3TOT NMPUHLHUII B Y. 2
ct. 145a Koncturyuuu Cropankoit Pecrry-
Oomuku: «OcymecTBieHne QyHKIMH CynbH
HECOBMECTUMO C (YHKIHEH B HMHOM Op-
raHe IyOJIMYHOM BIIACTH, C HAXOXKICHUEM
Ha TOCYJJaPCTBEHHOH CIy’k0e, ¢ TPyIOBBIM
MPABOOTHOIICHNEM JIHOO aHATOTHYHBIM
TPYIOBBIM OTHOLIEHHEM, C TPEANPHHUMA-
TEIbCKON JIEATEIbHOCTBIO, UJIEHCTBOM B
PYKOBOZSIIIIEM JIMOO KOHTPOJIBLHOM OpraHe
IOPUIMYECKOr0 JIMIA, OCYLISCTBISIONIETO
HPENPUHUMATEIBCKYIO JIeSITeIbHOCTD, a
TaKKe C MHOHU XO35MCTBEHHOW HeATeIbHO-
CTBIO JIMOO TPHHOCSIIEH TOXOH JesSTelb-
HOCTBIO, KPOME YIPABJICHUS COOCTBEHHBIM
MMYIIECTBOM, HAyYHOMH, II€[arOrH4ecKoH,
JUTEPATYPHOH IEATENBHOCTHIO JIHOO Nies-
TEIBHOCTBIO B 00TAaCTH MCKYyCCTBA M UJIEH-
crBom B CynebHom coBere CroBarkoii Pe-
CITyOJTHKID).

B HEKOTOPBIX KOHCTUTYLIMSAX YCTaHAB-
JIMBAIOTCsl 00IIMe TpeOOBaHMS K KaHIua-
TaM Ha JIOJDKHOCTB CY/IbH, @ TAKKe MOPSIOK
nX U30paHus WM HA3HAYEHHS Ha 3Ty JIOJDK-
HOCTh (cT. 112 KonctuTymmu JInToBCKO#
Pecmy6nukw, ct. 93 Koneruryuun Yenickoit
PecnyOnuku, a Takke koHCTUTYIHH Pecity-
omuk ITonbira u Crnoenns, ClaoBaIkon u
DcToHcKoi Pecryomnuk).

3aKOHO/IATEeIbCTBO HEKOTOPBIX CTPaH
COJIIEPIKHT 00s13aTeIbHOE TPEOOBAHHUE O TIPH-
HeceHuHu cyabelt npucsru. ComiacHo ct. 93
Koncrntynnn Yenickoit Pecryommku cynbst
HPHCTYIAeT K BBHITIOJTHCHUIO CBOUX 00s3aH-
HOCTeH C MOMEHTa NPUHECEHHs TPUCSTH.
Ha Kurpe cynbu npucsrator Ha BEpHOCTb
Pecny6onuke 1 Koncturtyrmu, 00s3ysCh BbI-
MOJNHATH CBOM OOsI3aHHOCTH 0e3 (aBopu-
TH3Ma, HE TMO3BOJATH JABUTh Ha ceOs, HE
nojsiaBarbcst amouusim [7, ¢.235-288]. B
PyMBIHMM CyqpH NPUCSTAIOT HA BEPHOCTD
KonctnTynun v 3akoHy, 00s13ysICh He JieNnath
HHYEro, 9TO MOIIO OBl KOMIIPOMETHPOBATH
JOCTOMHCTBO 3Tol npodeccuu. B Bemuxo-
OpUTaHWM CyAbM HPHUCSTAIOT HA BEPHOCTDH
U TIpefanHocTh KopoHe ¢ 0HOBPEeMEHHBIM
COOMIOIEHNEM 3aKOHA, 00513YsICh IPIMEHATH
MPaBO HE3aBUCHMO U HEMOCPEICTBEHHO [0,
c.147-168].

CornacHo cr. 12 3akona PecryOnuku
Mosnosa «O craryce cyaeit» 1995 r. nepen
BCTYIUICHHEM B JIOJDKHOCTD CY/IbsI IPOH3HO-
cuT B BrIciiem coBeTe MarucTparypsl npu-
CTy clefyromiero copepskanus: «Kistaycnh
cobmonars KoHcTHTYIMIO M 3aKOHBI CTpa-
HBI, [IPaBa ¥ CBOOO/IBI YETIOBEKA, BBIOTHSITH
CBOM 00S[3aHHOCTH YE€CTHO, JOOPOCOBECTHO
u 6ecnpuctpactaoy [10]. CortacHo npaBo-
Boii mosunun Koncrutyumonnoro Cyna
VYKpauHbI IpHcsra — 3TO OJHOCTOPOHHEE,
UHIMBHIyalbHOE,  ITyOJIMYHO-IIPaBOBOE,
KOHCTUTYIIIOHHOE 00SI3aTeNbCTBO  CY/IbY,
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coOuozieHne  KoTopoii — ero mpodgeccuo-
HallbHast 00s13aHHOCTD [11]. Dopmymupos-
Ka CyJICHCKOM NpHUCATU CONIACHO CT. 55
3akoHa Ykpaumnbl «O cynoycTpoiicTBe M
craryce cyneit» 2010 . conepKuT dIeMeH-
TBI MOPATIbHO-ITHUECKUX OOS3aTeNbCTB, a
uMeHHO: «Sl, (umst u ammms), BCTymast
B JIOJDKHOCTB CyHbH, TOPKECTBEHHO MpH-
csirato OOBEKTHBHO, OECIPUCTPAcTHO, He-
IIPE/IB34TO, HE3aBUCUMO U CIIPaBeJIMBO
OCYILLECTBIIATh IIPABOCYJHE, IOJUUHAACH
TOJIBKO 3aKOHY M PYKOBOJICTBYSICH IIPUHITH-
TIOM BEpPXOBEHCTBA IIpaBa, YeCTHO U J0Opo-
COBECTHO HCIOIHATH OOS3aHHOCTH CY/IbH,
cOOMIoaTh MOPATbHO-ITHYECKUE TTPHHIIN-
II6I TIOBEJICHHS CyAbH, HE COBEpIIAThH JIeH-
CTBUI, MOPOYAIHX 3BAHNUE CYAbH U yHIKa-
OIIMX aBTOPHUTET CyAeOHOit BmacTu» [12].

Ipunyun nenpuxocrogennocmu cyoet
3aKperuieH B OOJBIIMHCTBE KOHCTHTYIHMI
[OCTCOLMAIUCTHYECKUX cTpaH. Kak npaBu-
JI0, B MX TEKCTaxX OMNpPEACISIeTCs], YTO CyAbI
SIBJISIIOTCSI HECMEHSEMBIMH B TEUEHHE TIpe-
OBIBaHMS HA JIOJDKHOCTH U OCBOOOXKIAIOTCSI
B CIIy4asX M IOPS/KE, ONMpPEEIeHHBIX 3a-
koHOM (cT. 143 Koncrurynmu PecnyOmukm
AnbGanns, § 48 Koncrurynun Benrepckoit
Pecry0nuku, ct. 84 Koncruryrmu Jlarsuid-
ckoit Pecryomuku, cr. 180 Konctutyrmu
Pecriyonukn Ilonbma, cr. 129 Koncrury-
unu Cnoeenuw, cr. 120 Koncruryuumn Pe-
cryommky Xopsartust, T 147 Koncruryrmu
Ocronckoi Pecrryomuxw, ct. 97 OcHOBHOTO
3akoHa OPI, ct. 64 Koncruryuun ®pan-
my3ckoit PecnyOmuxm [6, ¢.665-682]. B
YaCTHOCTH, AOCTaTOYHO THITMYHBIM SIBIIS-
€TCsl TIOJIOXKEHNE O CHITHM MMMYHHUTETa C
cyibu BpICIIMM COBETOM MarucTparypbl
i Beiciimm cyne6HbIM coBeToM (cT. 132
Konctutynun Pecriybmuku Bonrapus). B
Typuuu Takum opraHom ssjsiercst Beicimuii
COBET CyZel U IIPOKYpOPOB.

B OonbImHCTBE M3yIeHHBIX HAMHU KOH-
CTUTYIMH 3aKpeIuieH MpUHIWI Oeccpod-
HOTo M30paHus MO0 Ha3Ha4YeHHs cyael. B
VYkpaune, kak 1 B Pecrryonmke Moniosa, cy-
LIECTBYET 5-JIETHUI MCIIBITATENbHBIA CPOK
s cyaedt (ct. 128 Konerurymn YkpauHsl,
1. 2 ct. 116 Pecriybnukn Monoga). I1o ero
HCTEUEHUM Cylbsl IOBTOPHO HA3HAYAETCS
[pesunentom Pecryonukun Mommosa 1160
n3dupaercst BepxoBHoit Paioii YkpanHs! 10
JIOCTVKEHHS TIPEICIIBHOTO CPOKa MpedbIBa-
HUS B JOIDKHOCTH. B Ykpaune nposepky
JIEATENbHOCTH CYJbU B IOJDKHOCTH BO Bpe-
MsI TIEPBOTO CPOKa OCYIIECTBIsIET Briciast
KBaH(UKAIIMOHHAsT KOMUCCHS cyaei Ykpa-
UHBI (OpraH cy/eOHON CHCTeMBbI, OCHOBHAsI
(YHKIMST KOTOPOTO — TIPUBIICUYCHUE CyleH
K JUCLUIUIMHAPHON OTBETCTBEHHOCTH), a
NpeJICTaBICHHE O OECCPOYHOM H3OpaHNUI
CyIbH B TIapIaMeHT BHOCHT Bricmiast paga
roctaid. B Monose aHanorndnyro QpyHk-
LUIO BBIIONHACT Bpicmmii coBeT Maru-
ctparypel. Koncturymmonnas AccamoOnest
VkpanHsl npetaraeT OTMEHUTh HHCTUTYT
nepen30OpaHusi Cylel, celiaB MxX IepBoe
Ha3HaueHue [Ipesunentom Ykpanusr Gec-
cpounbiM [3]. Dra HOBauus HarpapieHa
Ha BCECTOpOHHEE 00ecIeYeHne He3aBHCH-
MOCTHU CyAeOHOH BIacCTH M COOTBETCTBYET
TIepeIoBOMY eBpoIIeiickoMy ombITy. Kpome
TOro, mepen30panue Cyaeil MUHUMH3UPYET




5JEMEHT HOJMTHIECKOTO BIIMSHMS HA HUX,
KOTOPBIH, MO MHEHHIO OOJBIIMHCTBA KC-
neproB Coseta EBpormsl, mpucyTCTByeT B
MapIaMEeHTCKUX MPOLETypax.

Cornacuo cr. 114 Koncrutyuuu Jlu-
TOBCKOI1 PecriyOmnuku cy/ibsi He MOXKeET ObITh
HPHBIICYEH K YIOJIOBHOI OTBETCTBEHHOCTH,
apecToBaH WJIM HHBIM CIIOCOOOM IIOZBEp-
THYT OrpaHUYEHHIO CBOeH cBOOOABI Oe3
cormacust CeliMa, a B TIEPHOJ MEXIY €ro
ceccusimu - Oe3 cortacus [Ipesunenra Jlu-
ToBckoi PecryOnmuku. B CrnoBenun, eciu
CyIbsl TIOI03PEBACTCS B COBEPIICHUH YTO-
JIOBHO HAKa3yeMOro JEsSHHUS MPH OCYIIECT-
BJICHUH CYyIeUCKHX (YHKIMI, OH HE MOXET
OBITH NPUBJIEUEH K YTOJIOBHOW OTBETCTBEH-
HocTH Oe3 comtacus [ocyrapcTBeHHOTO CO-
6panus (ct. 134 Koncrurynnu CiioBeHuH).
[lapnameHT cHEMaeT IMMYHUTET C CyIbeit
B UlBeiinapuu [6, ¢.760-790], CnoBeHuu.
B Pecmyonuke Anbanus cynbst BepxoBHO-
TO CyZla MOXET OBITh MPHUBIIEYEH K yrOIOB-
HOM OTBETCTBEHHOCTU TONIBKO C COINIACHS
KyBenzma (mapimamenra), ocTajibHbIE CyAbH
— UCKJIIOUMTENBHO C cortacus Beiciiero co-
Beta toctuiuu (c1. 137). B [onbiie, Dcro-
HHUU M HEKOTOPBIX APYTHX CTPaHAX UMMY-
HHTET C CyAeil CHUMaeTcsl B CyneOHOM Mo-
psiake (ct. 181 Koncrurynun PecryGmuku
Tonpmra, ct. 147 KoHcTUTynmMm DCTOHCKOM
PecnyOnukn, cr. 103 OcHoBHOrO 3aKoHa
Ounnsaaun [6, ¢.613-654], mi. 11 Kon-
ctutyrmu Koponescrsa LlBenus [6, ¢.701-
801]). B psine rocynapcTs cyibH Ha/leleHbI
JACIYTAaTCKUM UMMYHUTETOM OT YT'OJIOBHO-
ro mpecnenoBanus (ct. 119 Konctutyuuu
Pecriyomkn Xopsarust). B @PI” Bonpoc o
NPHUBICUEHHN CYyJbH K OTBETCTBEHHOCTH,
BKJIIOYAsl BEIHECEHNE MPHTOBOpPA IO JIEIY,
pemaercs e€¢ KoncturyrmonHbM Cymom
(. 5 c1. 98 OcHoBHoro 3akona ®PI'). Co-
miacHo 1. 2 ¢T. 97 OcnoBHoro 3akoHa OPI°
CyABH MOTYT OBITh YBOJIEHBI IPOTUB CBOETO
JKEJIAHWs JI0 MCTEYEHHs] CPOKa MOJIHOMO-
YHif, BPEMEHHO MJIM OKOHYATEIFHO OTCTpa-
HEHBI OT JIOJDKHOCTH, TTepEeBeICHBI Ha JPy-
ro€ MECTO HJIN YBOJICHBI B OTCTaBKY TOJIEKO
B CHIy CyIeOHOTO pEeIICHUsS M JIMIIb I10
OCHOBaHMSIM 1 B (hopMe, TIPELyCMOTPEHHOM
3aKOHOM. B PyMbIHUM NpHBIeUEHUIO CyabU
K YTOJOBHOM OTBETCTBEHHOCTH MpelIe-
CTBYET MPEIBAPUTENBHBII BHIBOI MUHUCTPA
toctuimu win Ilpesunenta. B Benukobpu-
TaHUU UMMYHHTET 110 00IIeMYy IpaBy HpH-
MEHSIETCS TIPU OCYIIECTBICHUH CYISHCKHX
00513aHHOCTEH, BO BCEX JIPYTUX CITydasix OH
pacrpocTpaHsieTcs JIMIIb Ha CyfeH, aei-
CTBOBABIINX JOOPOCOBECTHO.

B MonzgoBe cyaps He MOKET OBITh 3a-
JIepKaH, apecTOBaH, IOABEPTHYT HMPHBOLY
1 00BICKy 0e3 cortacus Briciiero coBera
MarucTparypsl (. 5 ct. 19 3akona Pecmy-
6mmkn Mongosa «O craryce cyaeit» 1995
r.) [10]. Koncruryunonnast Accambies npu
[Ipesunenre YkpauHbl Takke NpeAgaraet
NpeoCTaBUTh NpaBo Beicmemy cosery
IOCTHIINH J]aBaTh COIVIACHE HA apecT CyAbH
B paMKax YTOJIOBHOTO HpecienoBaHus [3].
JlarHOE pemieHne HEOOXoAMMO Oymer co-
IJIacOBBIBAaTH ¢ Bricmiell KBann(puUKamoH-
HOU KOMHCCHEH cyneil YKpauHbl. 3aKOHOM
OyyT ornpesieIeHbl OCHOBAHMS /ISl OTKA3a B
pEea0CTaBICHUU BriciiuM coBETOM HOCTH-

C

LM pa3pelieHnsl Ha apecT cyapu. Takoe
NPEUIOKEHHE SIBISiCTCS 00OCHOBAHHBIM U
JIOTUYHBIM, TaK KaK OpraHbl CyaeOHOil cH-
CTEMBI TOJTy4aT BaKHBI HHCTPYMEHT 00e-
CIIEUEHHs] He3aBUCUMOCTH CyJIeHt.

B psne crpan IMMyHHTET Cyael OT yro-
JIOBHOTO MPECIIEIOBAHUS SIBISICTCS] OTPaHH-
yeHHbIM. Tak, B [lIBermn OMOyncMeH wimu
Kanryiep rocTUIMI HHAIANPYET YTOIOBHOE
MIPOU3BOJCTBO TONBKO MPOTUB CyapH Bep-
xoBHoro Cyna. B Hunepnannax, Ha Mansre
K CyIbsIM NpPUMEHseTCs ollee 3aKoHOza-
TENICTBO 00 YrOJIOBHOW OTBETCTBEHHOCTH
[13,c. 85-100].

YronoBHoe IpPOU3BOACTBO IO
JelaM O TpPEeCTYIUICHHsIX Cyned B 06oib-
IIMHCTBE TOCYIApPCTB OCYIIECTBILIETCS T10
o0mum npaBmiaM. CrienuanbHbIe paBuia
YCTaHABIMBAIOTCS JIUIIB IS MOACYAHOCTH
takux naen. K mpumepy, B Ilopryramum,
Hopserun, MomnzioBe yroiaoBHoe €510 IO
0OBMHEHHIO CYABH JIOJDKEH paccMaTpHBaTh
Cy/ BBICIIEH MHCTAHLMH, a HE CYH, IJe OH
pabotaer [13, c. 85-100; 14, ¢.204-206].

KoncTnTy1im HEKOTOPEIX CTpaH coziep-
JKaT TIONOXKEHUSI O TPAXKITAHCKO-IIPABOBOIT
OTBETCTBEHHOCTH cynbu. CormacHo ct. 121
Koncturynun Mcnanuu «Bpes, IpUYUHEH-
HBIH CyZeMCKOi OIMOKOW, a Takke Bpen,
SIBIISTOLIMIICS CIIEICTBUEM HETPaBHUIIBHBIX
JIEMCTBUIM TpU OTHPABIEHUU IIPABOCYIUS,
JAal0T MPaBO Ha BO3MelleHHE yiuepba 3a
CYeT IOCyJapcTBa B COOTBETCTBUU C 3aKO-
Hom». Ilo Koncrurymun KusokectBa AH-
Joppa «B COOTBETCTBHH C 3aKOHOM W IIPH
YCIIOBHM JINYHOW OTBETCTBEHHOCTH BHHO-
BHBIX TOCYAAPCTBO BO3MEII[AET yIiepo, mpH-
YHHEHHBII CyIeOHON OIMOKOM M HHBIMH
HETPaBOMEPHBIMHU ICHCTBUAMH CyAeh» (CT.
92)[7, ¢.30-67].

Ocnosanus ysonvHenus cyoeu. Kon-
CTUTYLMOHHbIE TEKCTHI JIOBOJILHO YacTo
coJiepKaT OCHOBAHHUS YBOJILHEHUS! CyAeH C
JIOJDKHOCTH, CPEe/li KOTOPHIX: (@) COOCTBEH-
HOe jkeJaHue, (0) BCTyIUICHUE B 3aKOHHYIO
CIIy NpHrOBOpa cyaa, (B) 3aBeplIeHHe
CpOKa Ha3HAYCHUs Ha JOJDKHOCTB, (') BBI-
XOJl Ha TICHCHIO WIIM yXOI B OTCTaBKY, (1)
JUTTENbHAs HEBO3MOKHOCTh  BBINONHATH
cBou obs3aHHOCTH (CT. 129 KoHcTutyrmu
Pecryonuku Bonrapus, cr. 115 Jlutosckoit
Pecryonuku, cr. 180 Koncruryumu Pecy-
omuku [lonpmia, cr. 132 Koncturyrmu Pe-
ciyomukn CrioBenus, ct. 120 KorctuTymm
Pecryonukn Xopsarus). [Tyrkrom 5 ct. 115
JlutoBckoit PecmyOnuku mpemycMOTpeHo
TaKO€ OCHOBAHHE ISl YBOIBHEHUS CYHBH,
KaK COBEpIIEHNE JESHMS, TOPOUAIIETo 3Ba-
HUe cyibu. B coorBercTBum ¢ . b 1. 1 ct.
147 Konctutyrmu CroBankoii Pecriyonuku
HapJIaMeHT OT3bIBACT CY/IbI0 Ha OCHOBAaHUH
JMCLUIUIMHAPHOTO PEIICHHs], BBIHECEHHOTO
B CBSI3HU C JCSHUEM, HECOBMECTHMBIM C OCY-
IIECTBIICHUEM BO3JIOKEHHBIX Ha HEro (hyHK-
mmit. CormacHo 4. 2 cr. 132 KoHcTuTynmmn
Pectryonukn  CnoBeHHSI Cymbsi OCBOOOX-
JaeTcsi OT AOKHOCTH [ocymapcTBEHHBIM
cobpanueM 1o npencrasinenuto Cyne6Horo
coBeTa B ciyuyae Hapymenus Koncturyruu
WM TPYOBIX HapyIeHuit 3akoHa. [TonobHoe
npaBuio 3akpervieHo B ¢tT. 120 Koncrury-
i PecryGnmka Xopsarusi, B COOTBET-
CTBUH C KOTOPBIM CYJIbsi OCBOOOXKIAETCS OT
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JIOJDKHOCTH pelleHreM PecryOnmkaHckoro
cyaeOHoro Beue B cirydae coBeplIeHNs] HUM
TSDKKOTO TUCIHTUIMHAPHOTO rpocTytika. Co-
mracHo 1. 2 cT. 98 OcHoBHOTO 3aKk0oHa OPI
ecimu (elepalbHbI Cybsl Ha CIyKOe WITH
BHE €€ HapyIUT IpUHIUIE! OCHOBHOTO 3a-
KOHA MJIM KOHCTHTYIIHOHHOTO CTPOSI KaKOH-
6o 3emiy, denepanbbiii Konctutyim-
OHHBIH Ccy 1o peasiokenuto bynaecrara u
OOJBIIMHCTBOM (2/3 CBOMX YJICHOB) MOXET
PacIOPSANTECS O IIEPEBOE ITOTO CyAbH Ha
WHYIO JIOJDKHOCTb WM 00 YBOJBHEHUH €T0
B OTCTaBKy. B ciydae yMBIIIIeHHOTO Hapy-
IICHUSI MOKET OBITH NTOCTAHOBJIEHO perlre-
HHE O CMEIIEHNH C JODKHOCTH.

Koncrurynuuss YkpauHbl COEpKUT J10-
CTaTOYHO INMPOKHUI TIepedeHb CIlydacB
YBOJIbBHEHMS cyznel, cpemu Kotopbix: (1)
OKOHYAHHE CPOKa, Ha KOTOPBIA Cyabsi W3-
Opan mmbo HasHaueH; (2) JOCTHKEHHUE
cymbeit 65 yet; (3) HEBO3MOXKHOCThH HC-
HOJIHATH CBOY IIOJTHOMOYHS IO COCTOSIHUIO
370pOBbs; (4) HapymeHue cyabéil TpeboBa-
HHS O HECOBMECTUMOCTH; (5) HapyIIeHHE
cyabeit mpucsry; (6) BCTYIUICHHE B 3aKOH-
HYIO CHIIy TIPUTOBOpA B OTHOIICHUH CYABH;
(7) mpexpaimieHue ero TpaxaaHcTBa; (8)
NpH3HAHKUE ero 0e3 BECTH MPOIABIINM JH00
orameHue ymepunym; (9) nopada cyabeit
3asBJIeHHUs] 00 OTCTaBKe JIMOO yBOJBLHEHHE
C JIOJDKHOCTHU TI0 COOCTBEHHOMY JKEJIaHHIO.
[MorHOMOUMS CYABM MPEKPAIIAIOTCs B CITy-
4ae ero cMeprH (dactu 5 u 6 ct. 126) [1].
B ykazaHHOM BBIIIE IPOEKTE U3MEHEHHUIT B
Koncrurynuio Ykpaussl nepeueHb OCHOBa-
HHH [Tl YBOJIBHEHUS CyAbH CYIIECTBEHHO
He u3MeHeH. [IpuHuunuanbHON HoBalMen
SIBISIETCSL TIPOJJICHHE MPEICIBHOIO0 CpPOKa
ciyx0b1 cyapu 10 70 net. Ilpu 3TomM BO3-
pactT, ¢ KOTOPOro IpakIaHHH MOXKET Ipe-
TEHI0BaTh Ha JJOJDKHOCTH CY/IbHU, YBEJIHYEH
¢ 25 no 30 ner [3]. OTu U3MEHEHUS ABIIA-
IOTCSI TIPOTPECCUBHBIMH, TaK KaK, C OJHOM
CTOPOHBI, TO3BOJISIIOT OMBITHBIM W KBAJH-
(UIIPOBAHHBIM CYIbSM, HE HMEIOIINM Ce-
PBE3HBIX MPOOIEM CO 3A0POBBEM, MPOAOT-
JKaTb OTIIPABIATH MPABOCYIME, a C JPYroi
— Y’KECTOUaIOT TPpeOOBaHMs K KaHAWIaTaM
Ha JIOJDKHOCTH, YTO NPUBEAET B CyIeOHYIO
cructeMy Ooree 3peiblx B IpodeccnoHab-
HOM H JKHTEHCKOM TITaHe FOPUCTOB.

Konctutymim Pecry6mmkn Xopsatust,
Yemckoit PecnyOmuku, OCHOBHOW 3aKkoH
OUHIAHINN U PAX UHBIX COAEPXKaT 3ampeT
Ha TIepeBOI CyABH B APYTOH cyn 6e3 ero co-
miacus. Hanpumep, B cooTBeTCTBUH C 1. 5
cT. 116 PecryOnikun MongoBa MOBBIIICHHE
B JIOJDKHOCTH M IEepeMelleHHe cyneil ocy-
IIECTBIISIFOTCS. UCKITIOYUTENBHO C UX COIVIa-
cus 5, ¢.192-232].

BoiBoasl. OObeM U comepikaHue
KOHCTUTYIIIOHHO-TIPABOBOTO ~ PETyIHPO-
BaHUA CTaTyca CyAeil M IMPHUBICICHNS UX K
OTBETCTBEHHOCTH 3aBHCHT OT HCTOpHYE-
CKHUX TPaJuLHUi U 0COOCHHOCTEH MPaBOBOI
cHCTeMbl rocynapctBa. Ecmm B pa3BUTBIX
JAEMOKpaTHAX OOJILIINHCTBO BOIIPOCOB,
CBSI3aHHBIX C MPABOBBIM ITOJIOXKEHHEM HO-
cuteseil CyneOHOM BIAacTH, OTOOpaXKEHBI
B COOTBETCTBYIOIIEM OTPACIEBOM 3aKOHO-
JIaTeNbCTBE, TO KOHCTUTYIINHU, TaK CKa3aThb,
«MOJIOZIBIX», PA3BUBAIOIINXCS IEMOKPATHIT
peTIaMeHTHPYIOT TTOPSAOK Ha3HAUESHHS Cy-




Jieit ¥ yBOJIBHEHUS HIX C JIOJDKHOCTH, Tpebo-
BaHUS, TIPEIBABISIEMbIE K HUM, a TAakKe Ta-
pPaHTUH TPOIECCyanbHONH HE3aBUCHMOCTH
MIPH OTMpPABIEHUN TpaBocyaus. Perynupo-
BaHHUE CIy>KEOHOH NeATeNbHOCTH CITyXKH-
teseil demuapl B Konctutynuu YxpanHbl
1996 r. sBiIseTCS OOHMM U3 CaMBIX TIIA-
TEIBHO Pa3pabOTaHHbIX U ACTAIBHBIX Cpe-
mu crpad CHI™ u EC.

ODyHIaMEeHTOM IPaBOBOTO CTaTyca Cy-
Teit SIBIeTCS MPHHINIT UX He3aBHCHMOCTH
U TIOMYMHEHHS WCKIIOYUTENIBHO 3aKOHY,
BOXHEHIIMMH COCTABJISIIOIIMMH  KOTOPOM
SIBJISIFOTCSI HETIPUKOCHOBEHHOCTh CyleH u
UX HECMEHSIEMOCTh. B HEKOTOPBIX CTpaHax
YCTaHaBIIMBACTCS 3alpeT Ha IPUBJICUCHUE
cygeil K IOpUIUYECKON OTBETCTBEHHOCTH
3a MPaBOBYIO MO3ULUIO, BBIPAKCHHYIO UM
pu pazpeuieHun aena. Cyneickomy UMMy-
HHUTETY OT HE3aKOHHOTO YTOJOBHOTO IIpe-
CIIeIOBAaHMS YAENSIOT BHUMAaHHUE TIOYTH BCE
KOHCTUTYLMH cTpaH LlentpansHoit u Boc-
TOYHOI EBpoIIbl. BONBIIMHCTBO N3YYEHHBIX
HaMH JOKYMEHTOB COZIEpKaT MPHHIMI He-
COBMCCTUMOCTH pa6OTbI Cylbhi C HHBIMH
BUJAMM  JICSITEIBHOCTH, IMPUHOCSIIMMU
(uHAHCOBBI 10XON (KpoMe MperiojiaBa-
TEITbCKOW U TBOPYECKOIH), @ TaKkKe MOJIHTH-
YECKOH aKTUBHOCTBIO.
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YI'OJIOBHO-ITPABOBBIE IMOCJIEACTBUA
COBEPHIEHUSA AEAHUSA IO
BO3JEVCTBUEM ®U3NYECKOIO WJIH
IHNCUXNUYECKOI'O NTPUHYXKIEHUSA

N. KJAHOBA,
crapmnii npenoaanareib J[oHeKOro HAMOHAJILHOIO YHUBEPCUTETA, YKpanHa

SUMMARY

The article is devoted to the establishment of criminal-legal consequences of the
act under the influence of irresistible avoidable or physical coercion, and under the
influence of psychological coercion. The relevant provisions of Articles 39, 40, 66,
118 and 124 of the Criminal Code of Ukraine, as well as the application of scientific
methods to face physical or psychological coercion are analyzed. Legal nature of the
physical and psychological coercion disclosed. The rules on the limits of criminal
liability of a coerced person and a person who catries coercion defined. The important
legislative and theoretical provisions are formulated.

Keywords: ugolovno-pravovye consequences, act, physical compulsion, psychical
compulsion, person, carrying out a compulsion, limits of criminal responsibility.

K sk ok

CTaTbsl MOCBSAIICHA HCCIIEIOBAHUIO 3aKOHHBIX ITOCJICACTBHI aKTa I10J BINSHUECM
HermoOeIMMOro, PEOIOIUMOT0 WIN (HU3MISCKOTO MPUHYKACHHS a TAKXKE TOJT BIIUSI-
HHEM TCHXOJOTHYECKOro MpuHYyXaAeHus. [IpoaHanm3upoBaHbl yciuoBus crareit 39,
40, 66, 118 n 124 YronoBHOTO KOJIeKCa YKPAWHBI M MPUIOKEHUST HAYyIHBIX METOOB,
000CHOBBIBaOIINE (DH3UYCCKOE MM ICHXOJIOTHYecKoe MpuHykaeHue. Ilpn stom
OOHapyKCHBI 3aKOHHAs TIPUPOAA (PU3NUCSCKOTO U IICHXOJIOTHYESCKOTO PHHYKACHUS,
BBISIBJICHBI MPEIEIbI PECTYMHOTO 00513aTeIbCTBA IPUHYKISHHOTO JIMLA U JIUIA, KO-
TOpOE HECET ONpeIeeHHOe PUHYKICHHE.

KioueBble cj10Ba: yrolloOBHO-TIPABOBBIE IOCIEACTBHS, JACsSHHE, (pr3nueckoe
NPUHYKACHHE, TICUXUIECKOe MPHUHYKICHUE, JIUIO, OCYLIECTBISIONEe IPHHYKIC-
HHUEC, TPCACIIbI yFOJ'[OBHOﬁ OTBECTCTBCHHOCTH.

/ ITocmanogka npoonemsl. B cocmase y2010610-npaso6ozo uncmumyma 0o6cmo. }
mMenbCme, UCKIOUAIOWUX RPECIYRHOCHYb 0eAHUA, NPEOYCMOMPERH020 Y201108HbIM
Kodexcom (0anee — YK) Ykpaunul, codepacumesa makoe 06cmoamenscmeo Kax oes-
HUe, COBEPUIEHHOE 6 YCIIOGUAX (PUUUECKO20 WU NCUXUHECKO20 NPUHYIHCOeHUA (cm.
40). Ina oonvuiuncmea 00cmoamenscme, UCKIIOUAIOWUX RPECHIYRHOCHb 0eAHUA,
HenocpeoCmeeHHO 6 3aKOHOOAmMeNbCmee Uil 6 Cyo0edHoll npaKkmuke cgopmynupo-
6anvl Kpumepuu (npeoeinvt) NPAGOMEPHOCHU, NPU KOMOPbIX NPUYUHEHHbLI 6pe) He
pacuyenueaemcs kax npecmynienue. Qusuyueckoe unu ncuxuiecKoe NPUHyHcoeHue
MaKice HyHCcOaemes 6 060CHOBAHUN KPUMEPUEE CAMO20 NPUHYHCOEHUA U NPUYU-

Qtennozo 60 6pems €20 6030elicmeus 00U eCIM8eHHO ORACHO20 6peod. /

YTOJIOBHO-TIPABOBBIX TIOCNEACTBHI COBEp-
IIeHNs! IeSTHUS TO]] Bo3zeiicTBreM (u3mde-
CKOTO M ICHXUYECKOTO MPHHY>KACHUSI SIBIISI-
€TCsI TO, YTO HTO JISSTHUE OPEJIEICHHBIM 00-
pa3oM BIMSET Ha UCKIIOUEHHE OCHOBAHUS
YTOJIOBHOH OTBETCTBEHHOCTH JIMIIA, A 3Ha-
YUT — CaMy YTOJIOBHYIO OTBETCTBEHHOCTb 32
TIPIYUHEHHBIN Bpes (CO3JaHMe YrPo3bl €ro
npuuuHeHus). Obliee yroJoBHO-IPaBOBOE
MIOCJICJICTBHAE TAKOTO JESHUSI MOXKET OBITh
ZIBYX BUIIOB: 1) OmaronpusTHOe Ui JIUIIA,
HNPUYUHUBIIETO BPeJl; 2) HEOIaronpusITHOE.
BraronpusTHEIM SIBIISIETCS Takoe ITOCIEN-
CTBHE, KOIZIA YTOJOBHAs OTBETCTBEHHOCTD
JHIa 32 NPUYMHEHHBIH BpeI MCKIIOYaeT-
csl, eCli He OBUTM INPEBBINICHBI ITPEeJIeIIbl
KpaliHeli HEeOOXOAMMOCTH; HeOIarompusT-

AKTyaﬂbHOCTb TeMbl. B yronosHo-
MPaBOBOIl TOKTPHHE BOMPOCHI OT-
BETCTBEHHOCTH JIUIIA MPH (HH3HUICCKOM HITH
MICUXWYECKOM MPHHYKICHUH paccMaTpuBa-
JM Takue ydensle, kak FO.B. baynun, B.A.
Brmunankos, C.I. Kenuna, I1.C. Marbimies-
ckuit, H.W. Menpauk, I1.I1. MuxaiineHko,
A.A. My3bika, B.B. Cramuc u npyrue, on-
HAKO MHOTHE BOIPOCHI B 9TOM acCIEKTe eIe
OCTAIOTCS OTKPBITBIMH.

Ileanb crathu — aHaIM3 YIOJOBHO-
MPABOBBIX TOCIIEICTBUIN COBEPUICHUS Jesi-
HUSl JIMLIOM (JIMLIaMH) TIOJl BO3CHCTBHEM
(hU3HYECKOTO WITH TICUXOJIOTHIECKOTO MPH-
HYKICHUSL.

W3noxeHne OCHOBHOIO MarepHa-
Ja ucciaenoBanusi. OOMUM MPU3HAKOM

3AKOH M K/3Hb N
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