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ITPABOBBIE TAPAHTUH
ABTOPCKOI'O ITPABA B YKPAUHE

H. IINIIKO,
coucKare/b KadeIpbl KOHCTHTYIIMOHHOTO,
aIMHHHCTPATHBHOIO U (PMHAHCOBOTO NMpPaBa
OTKpPBITOr0 MeKYHAPOAHOT0 YHHBEPCHTETA Pa3BUTHS YeJIOBeKa « YKpPanHa»

SUMMARY

In article the review of acts which regulate questions of guaranteeing copyright, its
realization and protection is made. In article the review of acts which regulate questions
of guaranteeing copyright, its realization and protection is made. The legal basis of
guarantees of copyright in Ukraine is defined. The analysis of powers of subjects which
can be dependent authors on the sphere of intellectual activity is offered. The circle of
people which can be owners of copyright is also defined. The bases of acquisition of
copyright are outlined. The correlation with the assurance of copyright and other legal
guarantees.

Key words: copyright, legal protection, executive power, activity forms.
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B crarbe npousBesieH 0030p 3aKOHOATEIbHBIX aKTOB, KOTOPBIE PETYIUPYIOT BOIIPO-
Cbl FrapaHTHPOBAHMS aBTOPCKOTO MPaBa, €ro peaau3anuy 1 3auuThl. Ha Teopernyeckom
YPOBHE IPOAHAIU3HPOBAHO MOHATHE «IIPaBOBasi rapaHTHs. OnpeeseHa mpaBoBas oc-
HOBa rapaHTHUil aBTOPCKOro mpasa B Ykpaute. [IpeanokeH aHaaus moiIHOMOYH CyObek-
TOB, KOTOPbIE MOTYT OBITH ABTOPAMH 3aBHCHUMO OT C(hepbl HHTEIUICKTYaIbHOH JesTelb-
HocTH. Taxke ompeseneH Kpyr JIMI KOTOPbIe MOTYT OBITh COOCTBEHHKaMH aBTOPCKOTO
npaBa. OuepyeHbl OCHOBAHUS MPUOOPETEHUS aBTOPCKOTro npasa. OIpeesieHo cOOTHO-
LIEHHUE rAPAHTUI AaBTOPCKOTO MpaBa ¢ JPYTUMHU IIPABOBBIMH I'apaHTHAMH.

KiroueBble cj10Ba: aBTOPCKOE TIPaBo, PABOBasi 3all[HTa, UCIIOJHUTENbHAS BIIACTh,
(OpMBI IEeATETBHOCTH.

~

Ilocmanoska npoonemu. Cywiecmeosanue npagoeozo,
0eMOKpamu4ecKo2o 20cyoapcmea npeononazaem naiuque u iPgpexkmugnoe
QynKuyuonuposanue WpuouUecKux 2apanmuii odecneyenus npae u ce0600
uenoGeKa u 2parxcoaHuna, KOmopvle GbICHYyNaiom Kak oduwjeyenoseuecKue
UeHHOCmU, AGNAIOMCA PE3YILIMAMOM 00UUX 0eMOKPAMUYECKUX 3A60C6aANUT
uenoseuecmea. QoOugum NPUSHAKOM IOPUOUUECKUX 2APAHMUT AGNACMCA UX
npagoeoe 3aKpenyienue, KOMopoe 3aKal0HAemca 6 IPgheKkmuenoii oxpane,
3auume npae u ce0000 uenoeeKka U 2paxcOAHUHA, 21AGHBLIM 00PA30M
obecneuugaemca umenno ux IPpexmuenvim Oeiicmeuem. Ilpasosvie
2apanmuu GbINOJIHAIOM C60U (YYHKUUU 6 eOUHCmEe U HEPA3PbIGHON C6A3U
c Opyzumu 2apanmupyiouiumMu ycioguAMu, Komopvle 6 10puoulecKoil
HayKe onpeodensaomca Kak «odugue». Imo npeicoe 6cezo IKOHOMUYECKUE,

\ nonumuueckue, uoeon0zuyecKue, Op2aHU3AUUOHHbIE.

AKTyaJILHOCTL TeMbI HCccJIe-
noBanusi. Hamre rocymapcto
VYkpauna BcTaja Ha OyTh (GOPMHPO-
BaHUs TMPABOBOTO JEMOKPATHYECKOTO

J

npeacraButeneil. Tonpko rocynapcTso,
KOTOpPO€ CIOCOOHO B MaKCHMajbHOM
CTENEHHU peajln30BaTh 3a/auy 3allUThI
IIpaB 4YejJoBeKa M clieNaTh 3TO CBOEH

rocynapcrsa. I'maBHOW 4epToOl mpaBo-
BOIO TOCYAAapCTBa SBISAETCA HACTOS-
mee oOecredeHHE BEPXOBEHCTBAa 3a-
koHa. Hu rocynapcTBeHHBIN OpraH, HU
o¢punHuanbHOe U0, HU OpTaHU3anus,
HU OJMH YeJIOBEK HE 0CBOOOXKIAI0TCA
OT OO0S3aHHOCTH NOTYUHATHCS 3aKO-
Hy. I'paxxiane HeCyT OTBETCTBEHHOCTbH
nepes; TocyaapcTBOM, a TOCYAapCTBEH-
Has BJIAacTh — TIepel TpakJaHAMH.
IIpaBa rpaskJaH HaJEXHO 3allMUIIEHbI
OoT JI00Oro MpOW3BOJNA BIACTH M €€

(

3AKOH N >)KN3Hb
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OCHOBHOH (yHKIMEH, MOXET Ha3bl-
BaTbCS INPaBOBbIM. MTak, mpaBoBoe
rocyapcTBO — 3TO TOCYAAapCTBO, B KO-
TOPOM  IOPUJIUYECKUMH CPEICTBAMHU
peansbHO 00EeCIeYUBAIOTCS MaKCHMAaJlb-
HOE OCYLIECTBJICHHE, OXpaHa U 3alllu-
Ta OCHOBHBIX IpaB 4YejoBeka. FIMeHHO
TaKo€ TOCYAapCTBO SIBISIETCA OJHUM U3
CaMBIX OOIIEYeIOBEUECKUX MOIUTUKO-
IOPUINIECKIX HIICATOB.

Cocrosinne mucciaegopanusi. Ha-
YUIHBIH aHaJIN3 BOMPOCOB IIPABOBBIX

)



rapaHTHUH aBTOPCKOTO MpaBa B YKpawu-
HE OCYUIECTBJIAETCS MHOTHMHU OTede-
CTBEHHBIMHU y4eHbIMH. Cpeau HUX ciie-
nyeT Ha3BaTh paboTel B. ABepnsHOBa,
M. AnydpueBa, O. Bannypku, E. be-
noszepoBa, A. bepnaua, 0. britsika, B.
lanynska, E. loguna, C. Kuanosa, D.
Onedupenko, A. ununenxo, E. Yoma-
XaIIBUJIN U APYTUX, KOTOPBIE CIYKUIH
byHmamMeHTaIbHOM 0a30if IS [alib-
HEWIIero MCCieI0BaHus paccMaTpHBa-
€MBIX BOIIPOCOB.

Ieabio craTbu SIBISIETCS HUCCIE-
JIOBAaHUE TIOHATHS IIPABOBBIX TrapaH-
THH peaau3anuyl W 3alnUThl aBTOPCKO-
ro IpaBa B COBPEMEHHBIX YCJIOBHSIX B
YkpanHe HOpMaMHu aJIMUHUCTPATUBHO-
ro Ipasa.

HanomHumMm, 4TO aBTOpCKOE IPaBO
MIPEIOCTaBIISIET ABTOPAM U APYTUM CO3-
JlaTeJsiM MHTEJUIEKTYaJbHBIX MPOU3BE-
NeHUH (nuTeparypa, My3bIKa, HCKYC-
CTBO) OIpEJEICHHbIC MpaBa, COMIACHO
KOTOPbIM, OHHM HMMEIOT BO3MOXHOCTB
pa3pemaTh WM 3alpeniaTh B TEUCHHE
ONPENEeIEHHOT0 OIrPAaHMYEHHOTO HEepH-
0o/la BPEMEHHU T€ WM WHBIE BUIBI HC-
MOJIH30BAHNS POU3BEICHIH.

H3ioixeHne OCHOBHOTO MaTepuaJa.
Conepkanue aIMHUHHACTPATUBHO-TIpa-
BOBBIX TapaHTHUH peaju3aluy 3aKIIfo-
gaeTcs B 9(Q(PEeKTUBHOM MPAKTHIECKOM
OCYLISCTBICHUH OpraHaMH Trocynap-
CTBEHHOI'O YINpPAaBJICHHUS B COOTBET-
CTBUU C 3aKOHAMU M I10/13aKOHHBIMH
aKTaMHM, IOPUIMYECKHUX OO0s3aHHOCTEH
110 IOBOAY BOIUIOLICHMS B JKU3HB IPaB
u cBoOOJ rpakiaaH. AIMHHHCTPATHUB-
HO-IIPAaBOBBIC TapaHTUH peaU3alUU
mmpaB U CBOOOJ I'pa)KAaH IO COAepKa-
HUIO U 00BbEMy OXBaThIBalOT o00IIe-
CTBEHHBIC OTHOILICHHUS B Pa3INYHBIX
chepax KU3HEACATEIBHOCTH TOCYIAp-
ctBa. OCOOCHHOCTBIO UX SIBIISIETCS TO,
YTO OHU BO3HUKAIOT B ITPOIIECCE yIPAB-
JICHYECKON NeATeNbHOCTH OpPraHOB TO-
cyaapcTBa.

Cocrosinue ucciaenopanusi. fOpu-
JUYECKUEe TapaHTHH — 3TO 3aKOHOAA-
TenbHO (B TOM uuciie B KOHCTUTYIUN)
3aKpeIICHHbIE CPEJICTBA OXPAHBI MpaB
U cBOOOX Tpak[IaH, CIOCOOBI HX pe-
ajyu3aluy, a TAaKKe CPeJCcCTBa MX pea-
JIU3aLMU, a TaKXKe CpPeJCTBA OXPaHbI
[IpaBOIIOPAJIKa, HHTEPECOB 00IIecTBa U
rocynapctsa [1, c. 173].

IOpunnueckue rapaHTUH  HEMO-
CPEACTBEHHO CO3/1aI0T YCIOBHS U CPef-

CTBa JUISl X peaju3aliy U 3aliuThl. B
JUTEepaType BCE HOPHUIUYECKHE TapaH-
THU TIPUHATO ACIUTh Ha HOPMATHUBHBIC

M MHCTHTyuHoHaibHble. CocpenoTo-
YeM CBOE BHHMaHHE Ha CHCTEMe aj-
MHUHHCTPATHBHO-TIPABOBBIX TapaHTH.
Bnepseie npemnokeno D. A. Onedu-
PEHKO B CHCTEMY aIMHHHUCTPATHBHO-
MPaBOBBIX TAPAHTHH peann3alui pas
u cBOOOX rpaxian oTHeCTH (P (HEKTUB-
HYIO0 IPaBOTBOPYECKYIO, IIPaBOIPUME-
HUTEIbHYIO, OPraHM3allHOHHYIO [esi-
TEJIBHOCTb OPTaHOB I'OCYIAaPCTBEHHOTO
yIpaBIICHUSL.

Cornamaemcst ¢ chopMyIHpPOBaH-
HBIM aBTOPCKHMM OIlpeJeleHueM O.A.
Onedupenko: «aJIMUHUCTPATHBHO-
IPaBOBBIX TAPAHTHUI peanu3anuy (Ipas
u cBoOox TpaxkaaH) — yperyaupoBaH-
HYI0  aJAMHHHCTPATHBHO-IPAaBOBBIMH
HOPMaMH JesTeIbHOCTb YIIOTHOMOYCH-
HBIX OpPraHoB (AODKHOCTHBIX JIUI[) B
ctepe rocyaapcTBEHHOTO yIpaBIeHHs,
HaMpaBlICHHYI0 Ha aJeKBaTHOC MOHH-
MaHWe W NPUMEHEHHE ACHCTBYIOIIETO
3aKOHOJATENIbCTBA, OIPEACIICT IpaBa
u cBOOOIBI rpakaany» [2].

IMpopeccop B.d. Tloropunko
IpaBOBBIC TapaHTHUU OMNPECHACIACT KakK
YCTaHOBJICHHBIE 3aKOHOM CpEICTBA

obecrieueHns UCIIOJIb30BaHMs, COOIIO-
JIEHUsI, HWCIIOJNHEHHS W TPHUMEHEHHUS
HOpM 1paBa. EcTh 1Ba BUJ1a IPaBOBBIX
rapaHTHil — HOPMATUBHO-IIPABOBbHIC U
OpraHM3allMOHHO-IIpaBoBbIe. B cBOIO
ouepesb, HOPMAaTHUBHO-IIPABOBBIE Ta-
PAaHTUHU JACNATCS Ha MaTrepuajbHbIC U
npoueccyanbHble. JledicTBue mpaBo-
BbIX TapaHTHil HalpaBieHa HpexK/e
BCEro Ha oOecredyeHne KOHCTUTYLIH-
OHHOTO CTpOsi, BEPXOBEHCTBA IIpaBa,
Konctutynuu u 3akona, yTBepKaeHHE
MPaBOIOPAIKA, OXPAaHBI IpaB U CBO-
0ox dYemoBeKa W TpPaKJaHUHA, OCY-
IIECTBICHUE MIPSIMOTO HapOJOBIACTHS,
TOCYJapCTBEHHONH MW MECTHOIO caMo-
ymupasinenus [3].

E.B. BenosepoBsiM cdopmyaupo-
BaH PAJ IOJIOKEHUH, KOTOPbIE MMEIOT
LEHHOCTh JUIsl HAlIero HCCIEeJOBaHMS,
TO €CTh JUISl M3YyYEHHUs IOHATHUS Ipa-
BOBBIX TapaHTHH aBTOPCKOTO MpPaBa.
Lutupyemsplii yyeHblii OTMEYaeT, 4YTO
CYLIECTBYIOT pa3JIMYHbIE MOIXOIbI K
ONpEACICHUIO TapaHTUH NpaB U CBO-
601, 4TO B OCHOBHOM CBSI3aHO KaK C
00bEMOM, TaK U CO CIIOKHOCTBIO BO-
mpoca. B 3Tom ompeneneHnn qOMKHEI

3AKOH U XN3Hb
10/3.2013
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HalTH CBOE OTpPaXCHHE TPU3HAKH H
0COOCHHOCTH, KOTOpBIE B LIEJIOM BHJE
OCBEIIAJIM TJIABHBIE XapaKTEPHUCTUKU
rapaHTHii, pacKpbIBaJIM MHOrooOpa-
3H€ CPEJICTB 00eCHeueHus! peaJbHOCTH
nmpaB U cBOOOJ JHIla, CYLUIECTBYIOT H
(YHKIIMOHUPYIOT B JIEMOKPAaTHYeCKOM
obmecTBe. TakuMH XapakTepUCTUKAMHU
JIOJDKHBI OBITh, BO-IIEPBBIX, MaTepUaIIb-
HOE CO/Iep)KaHUE T'apaHTHIi, TO €CThb TO,
B YeM OHH B 00OIIEM BHJIC HAXO/ST CBOE
MPOSIBJICHHE B PEaJIbHOI IOBCEIHEB-
HO¥ KU3HH, a BO-BTOPBIX, UX (YHKIIH-
OHAJILHOC Ha3HAYCHHE, TO €CTh B OIpE-
JICJICHUH JOJKHBI OBITh yKa3aHBI TE 3a-
Jladyd, KOTOpPbIC IMPHU3BaHBI BBIMOJIHATH
rapaHTHd TpaB U CBOOOJ JHYHOCTH.
E.B. beno3epoB yTBepxkIaer, 4To Ma-
TEpHAJIbHBIM COJIEP)KAaHUEM TapaHTHI
BBICTYNAIOT OOILIME YCIIOBUS M CIEIH-
aJbHBIE CPEACTBA, a (PYHKIMOHAIbHOE
Ha3HA4YCHHE — 3TO IPEXKIe BCero ode-
criedeHne (akTHYECKOH peanusanui,
HaJIe)KHOM OXpaHbl B Cily4yae Hapylle-
HUS 3allUTHI NIpaB U CBOOOJ yeloBeKa
U TpaXJIaHUHA. DTO YTBEPKICHHE B
IIOJIHOW Mepe OTHOCUTCS U K HOpMaM,
00ecreYnBarOIUM Pean3alio aBTop-
CKOTO IIpaBa.

Tak, KpUTEPUSIMH, KOTOPBIC MOJIO-
JKEHBI B OCHOBY KIACCH(UKAIMH Ta-
paHTHi, BBICTYNAIOT: UX COLUAIbHAS
npupoaa, chepa aeicTBus, QyHKIHH,
xapakrtep (0OBEKTHBHBIA MM CyOBEK-
THBHBIH), CYOBEKT OCYIIECTBICHHUS,
CTaIuM peall3allud NpaB U cBoOOZ,
croco0 opuanYecKoro o(hOopMIICHHUS,
oTpacieBasi IPUHAICKHOCTb, BHJL CO-
LUAJIBHOTO OJlara, KOTOpOe TrapaHTHPY-
ercs. Hy)KHO OTMETHUTB, YTO TapaHTHH
IpaB ¥ CBOOOJ JUYHOCTH ACIATCS Ha:
rapaHTHH YCJIOBHUS; FapaHTUHU CPEICTBA
u crocoObl. Takoe pacnpesesieHue ra-
paHTHil UMeeT OYCHb BAXKHOE TCOPETH-
YECKOE M MPaKTHYECKOe 3HAYCHHUE IS
001IecTBa: BO-IICPBBIX, 3TH TapaHTHH
CO3a0T CHUCTEMY OXpaHbl U 3allUThI
rOCyIapcTBOM IIpaB, cBOOOX U 00s3aH-
HOCTEH, KoTopas obecreunBaita OBl UX
peanbHOE UCIOIb30BaHUE U HA/ICKHYIO
3alIUTY OT JIIOOBIX MOCATATEIbCTB; BO-
BTOPBIX, CO3/1a€T YCIOBHS JIs IOBBILIIE-
HUusl dQPEKTUBHOCTH UX peaTu3aliu.
[TosTOoMy Ba)XXHO pa3iIM4yaTh CUCTEMY
001mKX (IKOHOMUYECKUX, COLUATBHBIX,
MOJIMTUYECKUX, HJCOJOTHYECKUX H
KYJABTYPHBIX YCIOBHI) U CHIEIMATBHBIX
(IpaBOBBIX) TapaHTHH, KOTOpBIE IIO-

)



——

CTOSIHHO HaXOJATCS B JHAJIEKTUYECKON
CBS3HM M B3aUMO3aBUCUMOCTH.
IIpaBoBbIE TrapaHTHH  aBTOPCKO-
ro mpasa 3aHUMalT ocoboe MecTo B
cucteMe rapaHTUi. DTo 0O0ycloBie-
HO MECTOM IpaBa B PEryJIMPOBAHUU
OOILIECTBCHHBIX OTHOLICHUH B yc-
n0BUAX (OPMHUPOBAaHUSA JEMOKpATH-
YECKOT0, COIMAJIbHOTO M TIPABOBOTO
rocynapcta. [IpaBoBble rapanTHn
— 9TO COBOKYNHOCTH IPABOBBIX yCIIO-
BUH, CPEICTB M CHOCOOOB, KOTOPHIC
OTPEAEIAIOT TIPOLENypPy, C MOMOIIBIO
KOTOpPO# 4eIOBEK MOXKET peajbHO 3a-
IIUIIAaTh CBOW IIpaBa M CBOOOIBI CO-
TJIACHO 3aKOHHBIM OCHOBAaHMSM, TIPE.I-
ycMmoTrpenHsiM  KoncTutynueinn Ykpa-
UHBI, 3aKOHOAATEIbHBIMH AaKTaMH U
TEKYIIMM 3aKOHOJATENIbCTBOM. Te3uc
0 TOM, YTO NPABOBBIC TAPAHTHUHU SIBIIS-
I0TCS BOXXHEWIIMMH CpeJICTBAaMHU 00e-
CIIEYEHUsSI NpPaB M CBOOOJ YelOBEKa U
rpaKJIaHWHa, OOOCHOBBIBACTCS TEM,
YTO: BO-IIEPBBIX, UMEHHO C IOMOIIBIO
MPaBOBBIX FApaHTHIl BOZMOXKHO dhdek-
TUBHOE OCYIIECTBICGHHE KaK OXPAaHBI,
TaK M 3alIUATHI IPaB U CBOOOA UeIoBe-
Ka ¥ TpaXJaHWHA, TTOCKOJIbKY MMEHHO
B IOPHIMYECKUX HOPMAaxX 3aKpeIIeHBI
COOTBETCTBYIOIIIME CpelcTBa obecrie-
YEHHs, BO-BTOPHIX, IMPaBOBLIE TrapaH-
THHM YCTaHABJIMBAIOT IPEIEIbl MMpaB U
cBO0OO/I UeIOBEKa M I'paxkJlaHWHA, a ITO
SABIIACTCS HEOOXOAMMBIM yCIIOBUEM CY-
[IECTBOBAHUS HMHJWBUIA B OOILECTBE;
B-TPETbHUX, C OJHOWH CTOPOHBI, HOpMa
mpaBa, 3aKperisieT npaBa U CBOOO-
JIbl YEJIOBEKa W TpaxkJaHuHa, Tpedyer
ONpeesIeHHbIX TapaHTHil, a ¢ APYroi
CTOPOHBI, 3aKPEeIIsis MPABUIIO MOBEC-
HUSl, caMa HOpPMa BBICTYIAET TapaHTH-
eil. Mununus YKpauHbl 3aHIMAET 0CO-
6oe MecTo B cdepe peanusanuu mnpas
1 cBOOOJ dYeIoBEKa W TpakJIaHUHA.
OcymecTBisisl TPaBOOXPAHUTENBHYIO,
YIIpaBICHYECKYIO0, TOCYAapCTBEHHYIO
NeATEeNbHOCTh, MAJIUIUS 00ecTieunBaeT
IpaBa U CBOOO/BI INIHOCTH, HHTEPECHI
oOmiecTBa U rocyapcTsa, pu 3ToM ee
JIESATEIBHOCTh YpEryJanupoBaHa HOpMa-
THBHO-TIPABOBBIMU aKkTamu. [IpaBoBbIe
OCHOBBI OPTaHU3ALMU U IEATEIbHOCTU
MWIMIIMY KaK Ba)kKHas NpaBOBast rapaH-
THS BKJIIOYAIOT JIBE€ OCHOBHBIE (HDOPMBI
(TPUHIUIIBI IPaBa ¥ HOPMBI MIPaBa).
HopmaTuBHO-IIpaBOBBIE aKThI, pe-
TyJIUPYIOIIHE NeATeIbHOCTh MUIHIINH,
HMEIOT Pa3HyI0 IOPUIUYECKYI0 CHITY

B 3aBHCHMOCTH OT CyObekTa, IpH-
HsaBmero ux. KoHcrutyuus YKpauHsl
3aKpeIuIsieT OCHOBHbBIC NMPHHLHUIIBI TO-
CyZAapCTBEHHOIO YCTPOWCTBA U MIpaeT
0co0y10 posib B JEATEIBHOCTH MUJIH-
IuU 10 00ecCIe4eHnIo MpaB U CcBOOOJ
YeloBeKa, XOTS camMa MMIMIHS Kak
rOCyIapCTBEHHBIH OpraH B CTaThiX
Konctutynuu VYkpauHsl He yka3aHa.
Hopwmer KoHcTuTynuu BIUSIOT Ha je-
STEIPHOCTh MWIMLHH HE MpsMO, a
OIMOCPEIOBAHHO, TO €CTh Yepe3 HOPMBI
3aKOHOB, akThl [Ipe3unenta YkpauHsl,
akTel Kabnaera MuHHCTpOB YKpawHbI
M TOJ[3aKOHHBIC aKThl. 3aKOHBI YKpamu-
HBI ONIPEACISIOT MECTO MIJIUIIUU B CH-
CTeME T'OCYIapCTBEHHOIO YIIPaBIICHHS
U PETyJIUpYyIOT OT/EJbHBIC HalpaBie-
Husl ee JesATenbHOCTU. [loa3aKOHHBI-
MU aKTaMH PEryJlHupyIOTCS BOIPOCHI
OpraHU3alMOHHOTO Xxapakrepa. OHu
JOJDKHBI CBOEBPEMEHHO pearupoBarhb
Ha CUTYallUIO, KOTOpPas CKJIAJbIBACTCA
B cdepe OOppOBI C MPECTYMHOCTHIO.
BenoMcTBeHHbIE HOPMATHBHBIC aKThI
MBJI VYkpauHbl NpU3BaHbI oOecredu-
BaTh ONTHMajbHOE (YHKIHOHHPOBA-
HUE BHYTPEHHEH CTOPOHBI ACSTEIbHO-
CcTH MUJIULAH [4].

BeiBoabl. MTak, nmoa nmpaBoBoii ra-
paHTHE# HEOOXOAMMO MOHHMMAaTh HOP-
MaTHBHO-IIPABOBBIC TapaHTHU aBTOP-
CKOTO MpaBa, COBOKYMHOCTh MPaBOBbIX
HOPM, C IIOMOIIBIO0 KOTOPBIX 0Oecredn-
BAIOTCA peaju3alus, NOpsAI0K OXpPaHbI
1 3aIIUTHl aBTOPCKOTO IpaBa. Y4YMTHI-
Basg COBPEMEHHbIC B3IJIAJBI Ha Kiac-
cu(UKALKIO FapaHTUH NpaB 4YeIoBeKa
U IpaXJaHWHA B LI€JIOM U HOPMAaTHB-
HO-IIPAaBOBBIX T'apaHTUIl B YaCTHOCTH,
cienyeT OTMETHUTh, YTO HOPMAaTHUBHO-
MpaBOBbIC TApPAHTUU aBTOPCKOTO Mpa-
Ba MOTYT OBbITh OOIIHME U UHCTHTYIIH-
oHanbHble. OOImMME TapaHTHH JEIATCS
Ha HOPMBI-IIPHHIIMIIBI, OO0SM3aHHOCTH,
IOPUJMYECKYI0  OTBETCTBEHHOCTh H
npoueccyaibHble rapaHTud. HopMbi-
MPUHIMIIEI aBTOPCKOTO TpaBa — 3TO
Heocnopumble TpeboBaHus 0O0IIero
XapakTepa, PYKOBOJSIINME HPUHIUIIBI
(unen), npsimMo 3akperuieHsl B KoncTu-
TyUUM YKpauHbl U JAPYTHX 3aKOHax,
00ycIIOBIIeHbl OOBEKTUBHBIMH 3aKOHO-
MEPHOCTSIMU CYLIECTBOBAHUS U PA3BH-
THUS JIMYHOCTH B OOIIECTBE M Ompeje-
JISIOT COJCp)KaHUE M HAIPaBICHHOCTH
rocyIapCTBEHHOTO MPAaBOBOTO PETYIIH-
pOBaHUs C LIEIbI0 00eCcIeYeH s aBTOp-
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CKUX IIpaB 4YeJOBeKa M TI'paKIaHUHA.
OO653aHHOCTH KaK HOPMaTHBHO-IIPaBO-
BbIC rapaHTUHU aBTOPCKUX I1PaB YeJIOBe-
Ka ¥ I'pa)<IaHnHa — 3TO Mepa J0JKHOTO
MOBEJICHUS rOCYyJapCTBa, €ro OpraHos,
IOPUIMYECKUX U (PU3MUECKHX JIMII, KO-
Topas omnpeneneHa KoHcTutyuueil u
3aKOHaMM YKpauHbI, HalpaBjIeHHAs Ha
BBITNIOJIHEHUE U COOJIOZICHHE HOPM IIpa-
Ba C eJIbI0 00eCTIeyeH s TapaHTHH aB-
TOPCKOTO IIPaBa YeI0BEKA U TPaKAAHU-
Ha. [IponeccyanbHble TapaHTHH aBTOP-
CKOTO IpaBa — 3TO MPEAYCMOTpPEHHAs
KoncTuTynueil m 3aKOHOAATEILCTBOM
CUCTEMa YCJIOBUH U CPEACTB OpraHu3a-
[IIOHHO-TIPOLEAYPHOTO Xapakrepa, pe-
IJIAMEHTHPYIOLIHUX HOPSIIOK, (GOPMEI U
METOJIBl Peau3alui aBTOPCKOTO MpaBa
YeJIOBEKa U I'pakJlaHUHa.

IOpuanueckass  OTBETCTBEHHOCTH
KaKk HOPMAaTHBHO-IIPaBOBas TrapaHTHUs
ABTOPCKOTO IIpaBa 4YeJIOBEKAa M Tpax-
JJaHUHA — 3TO NpenycMorpeHHblie Kon-
CTUTYLMEHl W 3aKOHAMU BHJ M Mepa
rocyJapCTBEHHO-BIACTHOIO (IPUHYIH-
TEABHOT0) OLIYLIECHHUS JIMLIOM IOTEpPh
61ar JNUYHOTO, OPraHU3AUOHHOIO H
UMYIIECTBEHHOTO XapaKTepa 3a COBep-
HIEHHOE IIpaBoOHapyuIeHue B cdepe aB-
TOPCKOTO IpaBa. MHCTUTyNHOHATIbHEIE
rapaHTHU aBTOPCKOTO IIpaBa IoJpasJe-
JSIOTCA Ha:

- B 3aBHCHUMOCTH OT TEPPHUTOPHUH
pacnpocTpaHeHHs Ha BHYTPUTOCyHap-
CTBEHHbIC (HAIMOHAJbHBIC), KOTOpBIC
JIEJISITCSL Ha TOCY/IapCTBEHHBIE, JIOKATb-
Hbl€ M KOPIIOpDAaTHBHBIC, a TAKXKe Ha
MEXJyHapOJIHbIe TapaHTHH, KOTOpBIE
MOJPA3/EIAI0TCS Ha BCEMUPHbBIC U pe-
THOHAIIbHBIE;

- B 3aBUCUMOCTH OT (hOPMBI 3aKpe-
IUICHUS B HOPMAaTHBHBIX aKTaX — Ha
KOHCTHTYLIUOHHBIE U OTPACIIEBBIE;

- B 3aBHCUMOCTH OT XapakTepa
[IPaBOBBIX HOPM — Ha MaTepUabHbBIC U
poleccyaabHEIE;

- 110 cTI0CO0Y HM3JI0XKEHUsSI B HOpMa-
THUBHO-IIPABOBBIX aKTax — Ha NPOCTHIE,
CJIOJKHBIC M CMEIIaHHEIE;

- B 3aBUCHMOCTH OT TOTO, KaKHe op-
raHbl PHUBIIEKAIOTCSA K 3aIUTE IPAB U
cB00OO/ UeoBeKa — Ha Cy/eOHbIe U He-
cyneOHbIe;

- B 3aBUCUMOCTH OT (DyHKIIMOHAJIb-
HOHM HamnpaBIEHHOCTH — Ha TrapaHTUU
peanu3aluu, rapaHTHH OXpaHbl U Tra-
OprasuzanuoHHO-
[IPaBOBBIE TapaHTHH — ATO CHCTEMa-

paHTUM 3alIUTHI.
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THYECKasl OpTaHW3aTOpCKas JesTeb-
HOCTbh rOCyJapcTBa M BCEX €ro opra-
HOB, JOJDKHOCTHBIX JIMI, OOIECTBEH-
HBIX OpraHu3allui, HalpaBJCHHAs Ha
co3JlaHue TpaxcaaHaM OJaronpUATHBIX
YCIIOBUU JUISl PEaJIbHOTO IOJb30BaHUs
CBOMMHU IpaBaMu U oOsi3aHHOCTSIMH. K
OpraHU3alMOHHO-TIPABOBBIX TapaHTHH
aBTOPCKOTO IpaBa YeJIOBEKAa OTHOCAT
JEATEeIbHOCTh TOCYIapCTBEHHBIX Op-
TaHOB M OOIECTBEHHBIX OPTaHM3aLNMH,
HalpaBJICHHYIO Ha obecredyeHue, pea-
JIU3a1MI0, OXPaHy IpaB ¥ CBOOO Yello-
BeKka M rpaxaanuHa. OpraHuzamnmoH-
HO-TIPAaBOBBIE TapaHTHU HaNpPaBICHBI
Ha o0ecredyeHue U 3alUTy MpaB U CBO-
0oJ WermoBeKa W rpakJaaHuHa, 00pBOY
C NpaBOHApPYIICHUSAMH, YTBEpXKICHHE
pexuma 3akoHHOCTH. CozepxaHue op-
raHN3allMOHHO-IIPABOBBIX TapaHTHH —
onpeeIeHne, IPUHATHE U peaan3anus
rocyJapcTBOM COIIMAJIBHOH W IpaBo-
BOM MOJIMTUKHU, TOCYHAPCTBEHHBIA M
00IIeCTBeHHBIH KOHTPOJIb, 00paboTka
nHQOpMaMKM O MpaBax YelIOBEKa H
JIPYTHX.

Lens opraHM3anMOHHO-TIPABOBBIX
rapaHtuii — mnoBbimieHHE 3((HEKTHUB-
HOCTH HCIOJIb30BaHUSI BCEMH Tpa)kaa-
HaMH HAaI[MOHAIBHBIX U MEXIyHapo-
HBIX TapaHTHH IpaB U CBOOOJ, a TaKXKe
CO3JIaHWE€ YCJIOBUH JUISI BBINIOJHEHHUS
00s13aHHOCTEH. OpraHu3anroHHO-
NIPaBOBbIC TapaHTUH KOHCTUTYLMOH-
HBIX TpaB 4YeJOBEKa M TpakJaHUHA, B
TOM 4YMCJIE TapaHTHU ABTOPCKOIO Ipa-
Ba, KJIACCUDUUUPYIOTCS IO CIEYIo-
LIIMM OCHOBAHMSM: B 3aBUCUMOCTH OT
ceps! melicTBUS — Ha HallMOHAJIBHBIC
(BHYTPHUTOCYIAapCTBEHHBIE) U MEXKIY-
HapoJHble (MHTEpHAIMOHAIbHBIE); IIO
croco0y co31aHusl — Ha TOCYAapCTBEH-
HBIE, KOTOpBIE CO3/JaeT TOCyAapcTBO,
U HETOCYIapCTBEHHBIE, KOTOPBIE CO3-
JAloTcsl Kak OOIIeCTBEHHBIE OpTaHU-
3aI[UU; TI0 XapaKTepy HAesTeNbHOCTH,
HallpaBJICHHBIM Ha 3aIlWUTy IIpaB, Ha
OpraHbI-TapaHThl OOmEeH KOMIIeTeH-
LMK U OPraHbI-rapaHThl CICLHAIbHON
KOMIIETEHIINH; 110 TEPPUTOPUU PaCIIPO-
CTPaHEHMs KOMIIETEHLIMH OPTaHOB — Ha
LIEHTPAJIbHBIE U MECTHBIE; 110 COAepIKa-
HUIO JICATEIBHOCTH - Ha KOHTPOJIbHBIE,
MPOLEAYPHBIC U OPraHU3al[HOHHO-TEX-
HUYECKUe; M0 (GyHKUUSAM OpraHoB-Ta-
paHTOB — Ha OPraHM3alMOHHO-IOJIH-
THYECKHE, OPraHU3allMOHHO->KOHOMU-
YeCKHe,  OpPraHU3alMOHHO-COIHANb-

HBIC,
OpraHU3alMOHHO-UICOJIOTHYECKHE; 110
(opmMam BIacTH — Ha MapIaMEHTCKHE,
Mpe3uACHTCKIE, cyaeOHbIe, TPOKYypPOp-
CKHe, YNpaBJICHYECKHE, KOHTPOJbHBIC
n MmectHble .Haubosiee BaxHOe 3Ha-
4yeHHe B o0ecreueHuu mpaB U cBoOOJ
YeJI0BeKa U IPaXKAaHMHA IPUOOPETaoT
MEXIyHapOJIHO-TIPABOBbIC  T'apaHTHH.
OHH IpeyCMOTPEHBI MEXKyHApPOIHBI-
MU J0TOBOPaMH, KOHBEHIIUSIMH, JCKJIa-
panusaMu, IpYyrHMH MEXIYHApOIHBIMH
JIOKYMEHTAMH U SBISIETCS CHCTEMOM
MEXKTyHapOIHBIX
OB, TMPABOBBIX M OpPraHU3aI[MOHHBIX
CpeAcTB, YCIOBHH U TpeOOBaHMM.
Mex1yHapOJHO-IIPABOBbIC  T'apaHTHH
JIeNISITCST HAa MEXAYHapoJaHble HOpMa-
THBHO-TIPABOBBIE M MEXJIyHapOJHbIC
OpraHu3alMOHHO-TIpaBOBbIE. MexIy-
Hapo/IHble HOPMAaTHUBHO-IIPaBOBbIC Ta-
pPaHTHM aBTOPCKOTO IpaBa — 3TO TaKHE
aKThI, COJepiKalllie MpaBuiIa JesATeNb-
HOCTH, (GOPMYITHPYIOT IpaBa u 00s13aH-
HOCTH COOTBETCTBYIOIIMX CyOBEKTOB
(KOHBEHLIMH, MAKTHI, COINALICHUS, J10-
TOBOPBI M T.OI.), & TaKXe MEXJIyHa-
pPOJIHBIC JOKYMEHTBI, KOTOPBIC, HE CO-
JepKaT HOPM, IMpaBWJI TOBEACHHS (B
YACTHOCTH JICKJIapalui,
MEMOpaHAYMBI).

Takum 00pa3oM, Bce rapaHTHUU aB-
TOPCKOTO TpaBa YeJIOBEKa U TPakIaHH-
Ha HaxXOIATCs B TECHOW B3aUMOCBS3U
C OOWMMH TapaHTHSAMH 4eloBeKa u
rpaKJIaHUHA U COOTHOCSTCS Kak olmiee
u crnenuainbHoe. Kpome 3Toro, oHu siB-
JSIOTCS B3aMMO3AaBUCUMBIMU M B3aH-
MOCBSI3aHHBIMH KaTETOPUSMU: MpoLec-
CyaJibHbIE TapaHTHH aBTOPCKOIO IpaBa
aBisieTcs (GopMoil BomIomeHUS B pe-
aJIbHOCTb MaTCPUAIBHBIX UX FaPaHTHN;
(YHKIIMOHUPOBAaHUS ~ OpraHU3alMOH-
HO-IIPAaBOBBIX TapaHTHil aBTOPCKOTO
mpaBa 0a3upyeTcs Ha MaTCpPUATbHBIX U
IpOLleCCyalbHbIX U MOJTHOCTBHIO 3aBU-

OpPraHMW3alMOHHO-KYJIBTYyPHBIE,

HOpPM,  TPHUHIHU-

3asBJICHUS,

CHUT OT HHX; BHYTPHUIOCYIapCTBEHHBIE
MaTepHalbHbIC U IIpOLecCyalbHbIC Ia-
pPaHTHH aBTOPCKOTO TpaBa 0a3upyroTcs
Ha O0IIENPU3HAHHBIX MEXJyHApOJHO-
MPaBOBBIX TapaHTHUIX IpaB YEIOBEKa,
3aKpEIUIEHHBIX B COOTBETCTBYIOIIUX
MEXyHapOJIHO-ITPABOBBIX HOPMax,
CTajld 4YacThl0 HAIIMOHAJIBHOIO 3aKO-
HOJIaTeIbCTBA YKpauHbl; IOpUANUECKas
OTBETCTBEHHOCTh KaK 0COOBIH BUJ Ta-
paHTHH aBTOPCKOTO IIpaBa YEIOBEKa
U TpaXJIaHHHA o0OecredyuBacT peallb-
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HOCTb BCE€X YKa3aHHBIX FapaHTI/Iﬁ aB-
TOPCKOI'O IMpaBa.
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