176

g
— 3

YCTOMUYUBOCTH KAK IMIPU3HAK OPTAHU30BAHHOM I'PYIIIIBI
U MIPECTYITHOM OPTAHU3AIINU

P. OPIOBCKUM

KaHAMJIAT IOPHAMYECKUX HaYK, I0IeHT Kadeapbl yroJoBHoro npasa Ne 1
HaumnonanabHoro ynusepcurera «FOpuanyeckas akageMusi Ykpaunbl umenu Sipociasa Myaporo»

SUMMARY

Stability as sign of the organized group and criminal organization is examined in the article. To date legislative determination of
concept of stability is absent in YK of Ukraine, that creates complications for investigators, public prosecutors, court, determining a
presence or absence of this sign in composition a crime. Pointed differentiation of concepts «stability» and «solidarity» on the basis of
etymologic value, taking into account opinion of scientists concerning establishment of maintenance of these terms. The analysis of
legal literature, decisions of Plenum of Supreme Court of Ukraine and Russian Federation comes true. Authorial definition of concept
of stability and criteria of her evaluation are set forth.

Key words: stability, organized group, criminal organization, criminal participation.

* k%

B crarbe paccmarpuBaeTcs yCTOMYMBOCTD KaK IIPU3HAK OPTaHU30BAHHOM IPYIIIBI U IPECTYNHON opranusanuu. Ha ceronnsamnunii
neHb B YK YkpauHbl OTCYTCTBYET 3aKOHOJATENbHOE ONPEEIeHUE MTOHATUSI YCTOMUMBOCTH, YTO CO3JAeT CI0XKHOCTHU TSl CeoBare-
JIeH, IPOKYpPOpPOB, CyJa, ONpeeiss HaINYie WIN OTCYTCTBHE ATOTO IIpU3HAKa B cOCTaBe IpecTymeHus. Ilpusogurcs pasrpanudeHue
MOHATHH «yCTOWYHMBOCTBY U «CINIOUEHHOCTH» HA OCHOBAHMU 3TUMOJIOTHUECKOTO 3HAYECHUS, C YIETOM MHEHHS YUEHBIX IO MOBOTY
YCTAQHOBJIEHHsI COAEPKAHUS 3THX TepMHUHOB. OCYyILECTBISIETCS aHAIU3 IOPUINUECKON IUTepaTypsl, moctaHoBieHui Ilnenyma Bep-
xoBHOTO Cyna Ykpanns! u PO. ChopmynupoBaHa aBTopckast Ae(UHUINS TOHATHS yCTOWYNBOCTH U KPUTEPHUH €€ OLICHUBAHMS.

KiroueBble c10Ba: ycTOWIMBOCTh, OPraHU30BaHHAS PYMIA, IPECTyIHAS OPraHU3alMs, COyuyacTUe B IPECTYIICHUH.
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Ilocmanoexa npoonemst. Hcnonvzyemasn ¢ YK Yxkpaunst u nocmanosnenuu
Bepxosenozo Cyoa Yxpaunvt «O npakmuke paccmompenus cyoamu y20108HbIX
COBEPUIEHHBIX  YCMOUMUGHIMU — RPECHIYNHBIMU
ooveounenuamuy om 23 oexaopsa 2005 200a Ne 13, nonamue «ycmou4ueocnv
NOCKONbKYy 3GKOHOOGMmeNbHOe €20 onpedeneHue
omcymcmeyem. Hapady c¢ smum cywecmgyem npoonema cmewieHus u
0MOIHCOECMEIEHUA YCINOUUUBOCINU CO CMENCHBIM NOHAMUEM (CHIIOYEHHOCIHb).
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AKTyaJ]bHOCTL TeMbl  HCCIIe-
J0BaHUs1 OOYyCJIOBIEGHA OTCYT-
ctueM B YK Vkpaussl onpenencHus u
TOJIKOBAHUSI TIOHATHUSl «YCTOHYMBOCTHY,
YTO HEraTHBHO CKa3bIBAaeTCs Ha Cy/eOHO-
CII€ZICTBEHHOM MPaKTHKE.

Cocrosinue muccaegopanusi. Hayu-
HBIIl aHAJIM3 TPOOIEMbI OCYLIECTBISETCS
MHOrumu yuenosiMu. Cpemu Hux II. B.
Aramnos, A. A. ApytioHos, P. P. I'anuaxk-
6apos, JI. /1. l'ayxmam, [1. U. I'puimaes, H.
A. I'yroposa, JI. H. lemunosa. Ux pa6o-
ThI SIBJISIFOTHCS. TEOPETUYECKON 6a30i 11t
JATBHEHIIIEro NCCIeIOBAaHMs PaccMaTpu-
BaeMOro BOIpoca.

Leaslo u 3aga4yeil cTaTbM SBISIETCS
PacKpBITHE CONEPIKAHUS MTOHSATHS yCTOM-
YUBOCTH, OIPE/ICNICHUS] KPUTEPUEB OIICH-
KH ycToiunBocTH. HoBU3HA 3aKmrogaeTcs
B chopMyIMpPOBAaHNH aBTOPCKOH ne(hHHU-
LUH TOHATHSL YCTOMYMBOCTH M KPUTEPHEB
€€ OLIEHMBAHMUS.

H3znoxkeHne OCHOBHOTO MaTepuaJia.
OduimanbHas CTaTUCTUKA JEATEIbHOCTH
IIPaBOOXPAHUTENIbHBIX OPraHOB B YKpau-
HE CBUJIETEIBCTBYET O POCTE KOIMYECTBA
MPECTYIUICHUH, COBEPIICHHBIX yCTONYH-

BbIMH OOBECIUHEHHUSMH JIML (OpraHu-
30BaHHBIMHU TPYIIAaMH) U yCTOUYUBHI-
MU HEPAPXUYECKUMH OOBEeAMHEHUSMHU
(IpeCTymHBIMH OPTaHMU3ALUIMH), UYTO
HAOYHO [AeT BO3MOXHOCTH OIpeje-
JIUTh UX CKBO3HOM NIpPU3HAK, KOTOPBIHI
OTOOpaXeH B 3aKOHOAATEIBHBIX OIpe-
NEeTCHUSAX, — YCTOMYHMBOCTB, KOTOpast
Oyner aeTanu3upoBaThCS B JalbHEH-
meM, Kak akCHOMaTh4yecKass OTHOCH-
TEJIbHO TAKOTO SIBJICHUS KAK «YCTOWYH-
BbIE» MPECTYIHbIE 00BEINHEHUS.
Tak, B 2011 rony B YkpauHe Oblia
MpeKpalieHa MpecTynHas JesTellb-
HOCTh 392 TakuX MPECTYHHBIX 00b-
eIMHEeHNH, a cocTosinueM Ha 20 HOSIOps
2012 roga — 258, KOTOpBIMH 3a MEPUOL
MPECTYNHON EATEIBHOCTH B COBOKYII-
HOCTHU OBIJIO COBEPIIEHHO OKOJIO 3 THIC.
MPECTYIUICHUH, MOoAaBisionee OoJb-
ITMHCTBO KOTOPBIX SIBISIIOTCS TSKKUMH
n 0co6o TsukkuMH [1]. DTO cBUAETEND-
CTBYET O HEOCTATOYHOH 3P (HEKTUBHO-
CTH MEpPONPUATHH, KOTOPBIE TIPOBOJIST-
cs B cepe 00pbrOBI ¢ OpraHN30BaHHON
MPECTYMHOCTBIO U HYXIAeTCS B COOT-
BETCTBYIOILIEM pPEarupoBaHUU, B TOM
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YUCJIE YUEHBIX. AHAIN3 CIEICTBEHHOMN
MPAKTUKN CBUACTEIHCTBYET, YTO HaW-
OonpIINe TPYIHOCTH MPH paccieno-
BAHWHM MPECTYIUICHUH, COBEPIICHHBIX
IIpU CIIO)KHOH (opme coydacThs, BEI-
3BIBACT JIOKAa3bIBaHWE HAJIUYHUS MpH-
3HaKa MIPECTYITHOTO
oO0beuHeHHs. [lenpro JaHHOW CTaThu
SIBISIETCS YCTAHOBJIEHHE COJEP KAHMS
1 KPUTEPHUEB OLIEHKHU JaHOTO IPHU3HAKa.

DTOT BONPOC paccMaTpuUBaCs B pa-
oorax I1. B. AramoBa, A. A. ApyTiOHO-
Ba, P. P. Fanuak6aposa, JI. JI. Tayxma-
Ha, I1. U. I'pumaesa, H. A. I'yropoBoii,
. H. Hemunopoiui, 1. B. lBaHnenka,
O. Kpamu, M. HW. Kosanena,
. C. Kommuccapona, I A. Kpurepa,
B. MakcumoBa, H. W. Ilanoga,
. B. Ykpaunna n apyrux. OgHako a0
CHX TIOp OCTaeTcsi MpoOIeMHBIM yCTa-
HOBJICHHE COJECPKaHMS yCTOMUNBOCTH
Kak TprU3HaKa M BBEJCHHUS COOTBET-
CTBYIOIIIETO TEPMHUHA CO CIEAYIOIINM
ero OIpelejeHHEM B YTOJIOBHBII KO-
JeKc YKpauHbl, NMOCKOIBbKY B IMOCIE-
HEM JaHHBIH TEPMHUH YIOMHUHAETCS
JIMIIL B KOHTEKCTE 4.4. 3, 4 c¢T. 28 YK
Vkpaunsl. HeoOxomumoit — siBisieTcs
(GOpMyIHPOBKA MO3ULUU OTHOCUTEIb-
HO TTOHMMAaHHS YCTOHYMBOCTH U KPUTE-
preB, KOTOPBIE TTO3BOJISIIOT TOYHO U OI-
THUMaJIbHO JJOKa3bIBATh €€ HAJIUUINE MIPU

YCTOHUYHUBOCTHU

WOWO S

KBaIM(UKALMN TPECTYNHBIX ACSHHIM,
COBEpIICHHBIX MPECTyNHBIMH 00Beau-
HCHUSMU.

ITockomsky YK Vkpawmnsl He co-
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NEPKUAT NePUHUIINIO TEPMHUHA «yCTOH-
YUBOCTB», TOITOMY IOHSITHE, KOTOPOE
OH OTOOpaXaerT, SIBJISACTCS OLIEHOYHBIM,
4yTo 00yclaBiIMBaeT HEOOXOIUMOCTh
YCTaHOBJICHHSI €TI0 COJIEp)KaHMA, Ha OC-
HOBaHUM cOOpa, aHATIN3a U OLIEHKU KOH-
KPETHBIX 00CTOSATENBCTB COBEPILICHHOTO
npectymiaeHus. CTOUT OTMETHUTh, UTO B
YTOJIOBHO-TIPABOBOW HayKe NMPECTYIHbIE
OpraHu3alii dYacTO pPacCMaTPHUBAIOT-
¢ Kak pPa3sHOBUAHOCTH OpPraHU30BaH-
HBIX Tpynmn. CymiecTByeT HMO3HUIUS, Y4TO
eciu (GpopMHpOBaHHE YCTOHIHBOE — TO
9TO OpraHU30BaHHAs TPYIA, a ECIH
OHO SIBIISIETCSI CIUIOYEHHBIM — TO TI€pes
HaMU TIPECTyIHAasl OpraHu3anus. XOTs
B. H. BeIkOB oTcTamBaeT MO3MIUIO, YTO
MIPECTYINHbIE OPTaHU3AIMH — 3TO TE XKe
OpraHN30BaHHBIE TPYIIIBI, HO C BhICHIECH
CTENEHbI0 COPraHM30BAaHHOCTH M CILIO-
YyeHHOCTHU [2, c. 22]. OnnoHupyer emy
A. II. Ko3noB B TOi 4acTu, 4TO aBTOP
OueHb CBOOOIHO OOpallaercs ¢ TepMHu-
HOM «YCTOMYHMBas», NPEAOCTABIAA EMY
OueHb HIMPOKUN XapakTep, CMEIINBas
[0 CYHIECTBY CO CTEIEHBIO COPraHU30-
BaHOCTH [3, c. 275].

TepMHH «yCTOH4MBBII» 0003HaYa-
etr: 1) crosmuii TBep0, HE KOJIEOIACH,
He rajas; 2) He MOJBEpPKCHHBIH Kolle-
0aHUsIM, TIOCTOSIHHBIN, CTOMKHH, TBEp-
eI [4, c. 637].

CrieoBaTebHO, BOTIPOC O HATTUIHHT
YCTOWYHMBOCTHU B TOM WJIM APYroM cuTy-
alUU SIBJIETCS HEOTJIOKHBIM, TTOCKOJIb-
Ky [Uld CclleoBaTesield, MPOKypOpoB,
Cy/la BAKHO UMETh HayYHO 000CHOBAH-
HbI€ OPHEHTHUPBI, KOTOPBIC MO3BOJISIIN
OBl NPUHTH K 3aKIIOYCHHIO O HAJH-
YUM WJIH OTCYTCTBUU TaKOTO MpU3HA-
Ka, BeJb MOBBIIICHHON OO0IIECTBEHHOMN
ONACHOCTBIO OPTAaHM30BAHHOW TPYIIIBI
SIBISICTCSL HE OPraHM30BAaHHOCTH CaMa
1o cebe, a CrIoCOOHOCTh TAKOH TPyIIIBI
OCYIIECTBISITE OoJiee MM MEHee JIH-
TEIBHYIO TIPECTYIHYIO IESTEeIbHOCTD.
W mnnanmpoBaHWe, W paclpeielieHHe
poJiei, W AWCIUIUINHA, W TPUKPBITHE
CBOEH JIESITEIHHOCTH BCEMH HEOOXOIH-
MBIMH CPEACTBAMH — BCE ITH IPU3HA-
KM COpPraHM30BaHHOCTU (HOPMHUPYIOTCS
WIK C LIEJbI0 HEOJAHOKPATHOTO COBEp-
LICHUS NPECTYIICHUH, UIN B IpoLec-
ce TaKoH JNeATEeIbHOCTH M C LEJbI0 ee
ycnemrHoro npogoibkenus. Tak, H. W.
ITanoB mnpemiaraer paspaborars psij
MokaszaTelel yCTOMYHMBOCTH CBs3el
MEXJy Y4YaCTHHKaMH, HaJIH4He KOTO-
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pBIX maBajo OBl OCHOBaHHE B KaKIOM
KOHKPETHOM Cllyyae CJellaThb BBIBOJ,
YTO CBSI3b MEXJy COy4YaCTHUKAMHU HE
SIBJIETCSA NMPOCTBIM COy4acTHEM, a sIB-
JII€TCSl YCTOHYMBBIM, HO YTOYHSET, 4TO
YCTOHYHUBOCTh OPraHU30BaHHON TIpym-
bl KaK €€ MPHU3HAK CBHJIETEIbCTBYET
0 TOM, 4TO MEXAY YYaCTHUKAMH Cy-
LIECTBYIOT JOCTAaTOYHO CTaOHJIbHBIC
OTHOLIEHHUS B CBA3M C IOATOTOBKOM
WJIU COBEPIICHHEM 3TOTO HJIM JIPYTOTro
(apyrux) mpectymienu# [5, c. 23-26].

A. A. ApyTIOHOB OTMEUaeT, 4YTO
YCTOHYHMBOCTh OTOOpakaeT OOWH W3
ypOBHEH cruiodeHHOCTH. B muTeparype
110 9TOMY IIOBOAY Ja)Ke H3JIOKEHa IO-
3UIUS, YTO TIOMBITKA TPOBECTH T'PaHb
MEXJy TEPMUHAMH «YCTOMUYHUBOCTHY
U «CIUIOYEHHOCTb» HEMUHYEMO BbI3bI-
BaeT MX CMEIICHHE, TaK KaK OHHM IIpej-
CTaBJIAIOT 0001 B3aMMOAONOIHSIOIINE
noHsATHss. OpPraHn30BaHHBIM TIpPYIIIIaM
CBOMCTBEHHBI{ YPOBEHb CILIOYEHHO-
CTH, KOTOPBIH 3aKOHOAATENb, B CBOIO
odepesib, CYUTAT HEOOXOAMMBIM 000-
3HAUNUTh KaK ycTOWuuBOCTH. IloaTomy
HEJb3s1 COIIACUTHCS C BBIBOJAOM, UTO
TepPMUHBI  «CIJIOYEHHAs  OpPraHU30-
BaHHAS TPYyNNa» U «OPraHM30BaHHAS
TpyIlia» COBHAZAIOT MO COAEPIKAHUIO
[6, c. 289]. TepMHH «CIUTOYEHHBIN»
o0003HavaeT IpYy)KHBIN, €IMHOAYIIHBIH,
opranu3oBaHHEHIH [4, c. 565]. JI. [I. Ta-
yxwmaH u C. B. MakcuMOB yTBepKaaroT,
YTO CIUIOYEHHOCTb, KPOME HMPHU3HAKOB
CBOICTBEHHBIX YCTOWYMBOCTH Xapak-
TepU3yercs W JPYruMH HpHU3HAKaMH,
TaKUMH KaK: «KpYroBas HOpyKa», KOH-
crupanus, HaJlu4ue CrelnaIbHbIX TeX-
HH4ecKux cpeacts [7, c. 13]. Ilo mHe-
nuto C. H. HaymoBa «cMbIcn TepMuHa
«CIUIOYEHHOCTH» 3aKJII0uaeTcs B 00b-
€IMHEHUU B OJHO HEPA3pBIBHOE IIENI0E,
JOCTMXEHHE COTIACOBAHHOCTH B JAeii-
CTBHSIX, IIOCTYIKaX, CHHOHHUM JTOTO
cioBa — equHCTBO. IloaTOMy moHATHE
CINTIOYEHHOCTH OyIeT XapaKTepHu3oBaTh
BHYTpEHEE COCTOSHHE OpTraHHW30BaH-
HOM TpyNIBbl, & yCTOWYUBOCTH — ATO OT-
pakeHHEe BHEUIHEH CTOPOHBI JeATelb-
HOCTH TPYIIIBI KAK €IMHOTO LEJIOTO.

Takum o0pa3oM, yCTOWYHMBOCTH W
CIUIOYEHHOCTh KaK MpOSIBJICHHE pas-
HBIX CTOPOH €IMHOTO IIeJIOT0 HE MOTYT
XapaKTepH30BaThCsA JPyr uepe3 Apy-
ra, a pasjauuus MEXJy HUMH JOJDKHBI
OBITH YYTEHBI MPU BBHIOOPE CPEACTB U
METO/IOB JIOKa3bIBAHHUSI.
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CTOuT yYUTHIBaTh U TO, YTO YCTOM-
YUBOCTH CBSI3€H MEXKIYy Y4aCTHHKaMH
OpraHU30BaHHOI IpymIbl 0TOOpakaer
HE TOJIbKO BBICOKYIO CTENEHb COIIaco-
BAaHHOCTH HUX IIOBEIEHMS, HO U YPOBEHb
3aMKHYTOCTH, H30JIMPOBAHHOCTU OT
ob1recTBa ATOro MPECTymnHOro Gopmu-
pOBaHUs, CYLUIECTBOBAHMS CBOUX Ipa-
BHJI OOIIIEHUS, HATn4YUe CyOOpAnHALINH
[8, c. 131].

H. A. TyropoBa cuunraer, dTo
YCTOMYMBOCTh KaK NPHU3HAK, IIPUCY-
Uil COBEPIICHHUIO MPECTYIUICHUS Op-
FaHU30BAHHOHN TPYIIIOH, CIELyeT pac-
CMaTpHUBaTh Yepe3 ee KOJINYECTBECHHBIH
1 KaueCTBEHHBIM MOKA3aTeNn: KOJIHJe-
CTBEHHBIN XapakTepU3UpyeT opra-
HU30BaHHYIO TPYIIy C TOYKH 3pEHUS
€e MPECTYNHON NeATeIbHOCTH U KOJIH-
YecTBa MPECTYIUICHUH, KOTOPbIE ObUIH
ell 3alIaHUpPOBaHbl JUIsl COBEPILICHHS,
a KaueCTBEHHBIN KaK HaJlM4yue ompeje-
JIEHHOTO OPraHU3allMOHHOTO €UHCTBA
YYaCTHUKOB I'PYIIIbI, YTO TO3BOJISET UM
HEOJHOKPATHO B TEUEHUHU JUTUTEIHHOTO
BPEMEHM COBEpIIaTh MPECTYMJICHUS.
Kpome Toro, ona yrounsier, uto kaue-
CTBEHHBI I10Ka3aTelb YCTOMYMBOCTH
OPraHU30BAaHHOWU MPECTYNHON T'PYIIIBI
€CTh NMPOU3BOJHBIM OT COpPTraHHU30BaH-
Hoctu. Ho B ommmunm OT mocienHew,
OH XapaKTepH3UpyeT OpraHN30BAHHYIO
MPECTYNHYIO TPYNITy HE HAa MOMEHT €€
CO3/1aHHs, a y’Ke [T0CJIe OKOHYAHUS ITO-
ro 3Tarmna, B npouecce GyHKIHOHUPOBa-
Hus rpynnsl [9, c¢. 172-173].

Jlpyrue aBTopbl BOOOIIE HE TIPU3HA-
I0T OPraHU30BaHHYIO TPYyMNIy yCTOWYH-
BOH, a YKa3blBaIOT, YTO 3TO «YCTOHYH-
BOoe 00bEAMHEHNE», TOHUMAs! MO ATUM
HaJU4ue TOCTOSHHBIX CBSI3eH MEXIYy
YJleHAMH W CHeun(pUYECKUX METOA0B
JIeATeIbHOCTH MO MOATOTOBKE WM CO-
BEPIICHUIO 3TOTO N APYTOro(ApyTUX)
npecrymieHuil. Ilpu yem, umu npusHa-
€TCsI, YTO MOCTOSHCTBO OpPTaHU30BaH-
HOM TpyHIBI JOMyCKAeT MPEABAPUTEIb-
HYI0 JOTOBOPEHHOCTh W COpPraHH30-
BaHHOCTb. B wacTHOcTH, mopaepKuBas
UJICI0 OTHOCHUTENBHO TOTO, YTO OCHOB-
HbIM IIPU3HAKOM YCTOHYMBOCTH €CTh
HaJIM4Ke 3apaHee 00yCIOBICHHOIO pac-
npenesienus posierd, P. P. Tanuaxkbapos,
OTMEYaeT, YTO yCTOHYMBOCTh OpPraHU30-
BaHHOM TPYMIIBI 4acTO XapaKTepU3HUPy-
eTCsl «HAJIMYnueM OTpabOTaHHOIO IJIaHa
COBEPIIEHUSI OJHOTO MM HECKOJIBKUX
MpEeCTyIUICHUH, aKTUBHOW peanu3aiu-
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ell TNIaHOB OOBEAMHEHHs, pa3pabdoTKOM
CIOCOOOB  COBEpUICHUS COBMECTHOTO
rocsiraTeabCcTBa, 3apaHee IMpoJyMa-
HBIM, OTPAa0OTaHHBIM  TEXHHYECKHM
pacnpeneneHueM posiel, GpakTHYecKuM
3apaHee OOYCIIOBJICHHBIM COy4aCHHKa-
MH BBITNIOJIHEHUEM JEHCTBUM, obJierya-
IOLIMX COBEPLICHUE IOCSATaTeNbCTBA B
OyaylieM, HAMEPEHHBIM CO3/IaHHUEM CO-
yJacHHKaMH OJIaronpusiTHBIX YCIOBHH
JUTSL TIOCJIEIYIONIETO COBEPIICHUS IIpe-
CTYIUICHUH, pa3paOOTKON CIeIUabHBIX
BHYTPHUTPYIIIIOBEIX HOPM €€ (PyHKIHO-
HHPOBAaHUA U T. 1., CHOCOOOB CoBepIIe-
HUS TTOCSATAaTeIbCTBA, IIOATOTOBKON Opy-
IUH ¥ CPeACTB; (paKTUIECKUM, 3apaHee
00yCIIOBIICGHHBIM, BBINIOJIHEHUEM  [ICHi-
CTBHUi, KOTOpbIE 0O0JEriaroT COoBeplIe-
HUE JIeSHUS, YMBIIIJICHHBIM CO3/laHHUEM
YCIOBHH JUIs JajbHEHIIEro ero cosep-
menus u 1. .y [10, c. 47].

A. B. IlymkuH paccMarpuBaer
YCTOHYMBOCTh KaK HalU4HMe CJIOXK-
HBIX OpraHU3alMOHHO-HEPapXUIEeCKUX
CBsi3ei, KOHCIHUPAIMU, HAJIHYHE B 00-
palieHun 3HAUYUTEIBHBIX JICHEKHBIX
CpPeACTB, KOPPYMIMPOBAHHOCTH, Ha-
JIMYUE CUCTEMBI 3aIIUTHBIX MEPOIpPHs-
THH, 60€BUKOB, HAEMHBIX YOWHII, Ipy-
TUX JINI, KOTOPbIE CIENHATN3UPYIOTCS
Ha ONpeNeNIeHHBIX BHUAAaX IMPECTyIHON
nesitensHOCTH [11, €. 71].

ITo sTOMy IOBOAY OPHEHTHPBI IS
MIPABONPUMEHUTENICH  NPEIOCTaBISET
cyneOHas mpakTuka. Tak, B 1. 21 mocTa-
HosneHus Ilnenyma BepxoBHoro cyna
VYkpaunbl «O TpakTHKE pacCMOTPEHHS
CylaMH YTOJIOBHBIX JIeJl O IpecTyIlie-
HUSIX, COBEPIICHHBIX YCTOHYHMBBIMH
MPECTYMHBIMH OOBEAMHEHUIMU» OT 23
nexabps 2005 roma Ne 13 pazbsicHsieT-
Csl, UTO YCTOMYMBOCTH OPraHU30BaHHOMN
TPyNIbBl ¥ TPECTYyIMHONH OpTraHHU3aIii
3aKJII0YaeTCsl B UX CHOCOOHOCTH 00e-
CIIEYNTH CTAOMIBHOCTE U 0€30MacHOCTh
cBoero (yHKIIMOHHPOBAHUSA, TO €CTb
3¢ GEeKTUBHO TPOTUBOACHCTBOBATH (hak-
TOpaM, KOTOpble MOTYT WX JI€30pTaHu-
3UpOBaTh, KAK BHYTPEHHUM (HaIIpuMep,
HENpPU3HAHUEM aBTOPUTETa MIM IpH-
Ka30B PYKOBOJIUTES, ITONBITKH OTACIb-
HBIX WICHOB OOBEIMHEHUE OTICIUTHCA
WIM BBIMNTH M3 HEr0), TaK U BHELIHUM
(HecoOmrofieHre TpaBuil 0E30MaCHOCTH
OTHOCHUTEJIBHO JEHUCTBUII MpaBooOXpa-
HUTEIBHBIX OPraHoB, JEATEIBHOCTD
KOHKYPEHTOB I10 IIPECTYyITHON Cpeae U T.
n.). Hanee Ilnenym ompenensier, 4To Ha

CIOCOOHOCTH OOBEIUHEHUS TPOTHUBO-
JIeHCTBOBATh BHYTPEHHHMM [J€30PraHu-
3yI0IIKM (PaKTOpaM yKa3bIBaIOT, B 4aCT-
HOCTH, TaKWe IPU3HAKU: CTaOWIIBHBIN
COCTaB, TECHBIE OTHOLIEHHSI MEXAY €ro
YYaCTHUKAMM, HUX LEHTPAJIN30BaHHOE
MOJYMHEHNE, EAUHHBIE JUIsl BCEX MPAaBU-
J1a TIOBEACHMSI, a TAKKe HAJINYHUE IIaHa
MPECTYIHON JEATENbHOCTH M UETKOE
pacnpeneneHue (GyHKIMHA yYaCTHHUKOB
OTHOCHTENIBHO €r0 JOCTHKEHUSI.
IIpuzHakamMu BHEIIHEH yCTONHYU-
BOCTH IPECTYyIHON OpraHU3aluH, Kak
KOHCTAaTUPYETCS B IPHUBEICHHOM IIO-
CTAQHOBIIEHUH, MOT'YT OBITH YCTaHOB-
JICHHBIE KOPPYNIIMOHHBIE CBSI3M B Op-
raHax BJIAacTH, HAJIMYNE KaHajla OOMeHa
MH(POPMAIMM OTHOCHUTEIIBHO [ESTeIIb-
HOCTH KOHKYPEHTOB IO MPECTYIHOU
cpele, co3JaHue HesjerajlbHUX (TeHe-
BbIX) CTPaxoBbIX (OHIOB M ompene-
JIEHUE TIOpsAJIKa UX IOMOJHEHMS] U UC-
MOJI30BAHUS U T. II.
00pa3oM, YCTOHYHBOCTH
— 3TO CTa0WJIBHOCTH M 0€30MacHOCTh
(DYHKIIMOHUPOBAHUS, KOTOPBIM MpPH-
CyLIH OIpEJE/ICHHbIE BHYTPEHHHE U
BHemHue npusHaku. [Ipudem ycToil-
YUBOCTh OPTAaHMW30BAHHOW TPYMNIBl M
YCTOMYHMBOCTBH NPECTYNHON OpraHM3a-
A HE SBISIOTCS TOXIECTBEHHBIMH
MOHSATUAMH — OOIIMM ISl HUX SIBIIS-
eTcsl BHYTPEHHSISI YCTOWYUBOCTD, a OT-
JUYHBIMM — COCTaBHbIE OOpasyrouiue
BHEIIHIOK yCTOWYHUBOCTb.
OnpenelieHHbIl Hay4YHbI MHTEpecC
MpEACTaBISIET MOJOKEHUE, 3aKPEIIeH-
Hoe B [locranoBnenun [lnenyma Bep-
xoBHoro Cyna P® ot 9 despans 2012
r. No 1 «O HEKOTOpBIX BOIpocax cyaed-
HOIl NMPAaKTUKMU IO YTOJOBHBIM JellaM
0 MPECTYIUIEHUAX TEPPOPUCTUYECKON
HAIpPaBICHHOCTH» 00 YyCTOHYMBOCTH
OPraHW30BaHHOW TPYNIBI MOTYT CBH-
JIETeTbCTBOBATE OOJBIION BpeMEHHOIT
MPOMEXYTOK €€ CYLIECTBOBAHMSA, HE-

Taxum

OJTHOKPAaTHOCTh COBEPIICHUS MPECTy-
[UICHUN WICHAMH TPYIIIbI, KX TEXHUYEC-
CKas OCHAIEHHOCTb M paclpeeseHne
poneil Mexay HHUMH, UIMTEIbHOCTb
MOJTrOTOBKH JJa)kKe€ OJHOTO IMpEeCcTyIuIe-
HUS, a TaKKe HMHbIE OOCTOSATENbCTBA
(Hampumep, cnenuajibHas MOJATrOTOBKA
Y4aCTHUKOB OpraHM30BAHHOM I'PYIIIIBI).

Ham mnpencrasisieTcsi, 4To MMeEro-
masicst Meperpy’kKeHHOCTh CONEPIKaHUs
YCTOWYMBOCTH MHOTMMH JIMIIHUMU Xa-
PaKTepUCTUKaMU HE CIIOCOOCTBYET OI-

3AKOH U XN3Hb
10/2.2013

(

THMH3AIHUH JIeITeIbHOCTH, HalpuMep,
cieoBaTens MpH J0Ka3bIBAaHUU TAKOTO
MIPU3HAKa B IIPECTYNHOM OObEIUHEHUN
KaK HaJIM4Mst TpeX (Tpex — i OpraHu-
30BaHHOW TPYyNINbl U HATH — JUIS Ipe-
CTYIHOTO COOOIIECTBA) U OOJIbILE JIHII.
CornacHo pexomennanuii [lnmenyma
BepxoBnoro Cyna VYkpauHbl OH JH0J-
JKCH BBISICHUTh BHYTPEHHHUE U BHEILIHHE
(bakTophl, KOTOpbIE J1€CTAOMIN3HUPY-
0T (QYHKIMOHUPOBAHUE MPECTYMHOTO
(OpMHUPOBAaHUS U YCTAHOBHTH, KaKUM
o0pa3oM OHO COXpPaHWIOCH. Takoit
MOXO0J HAa TEOPETHYECKOM YypPOBHE
OCYIIECTBJICHUSI MOJACIHUPOBAHUS CH-
Tyalliu ¥ BO3MOKHBIX BApHAHTOB SIBJISI-
eTCsl IOMTyCTUMBIM, a Ha TIPAKTUIECKOM
— HeT. OH BesleT K pacXof0BaHUIO yCH-
JUH U BPEMEHH Ha BBIACHEHHUs 00CTO-
SITEIILCTB, KOTOPBIE SBJIAIOTCS HEoOs3a-
TEJIbHBIMHU, @ JOTOJIHUTEIBHBIMH IPH
YCTaHOBJICHUH YCTOHYHBOCTH.
Hanpumep, nanuume Takoro mpu-
3HaKa KakK €JMHbIE JUIS BCEX IpaBHIIa
MOBE/ICHUs, KOTOpBIC YyKa3bIBAlOT Ha
CIIOCOOHOCTh INpPEeCcTymHOTO 00Beau-
HEHHsI NIPOTHBOJCHCTBOBATh BHYTPEH-
HUM JI€30pTaHU3UPYIOMUM (paKTopam,
clenoBarelb HE YCTaHOBHWJ, a JOKa-
3aHO CYIIECTBOBAaHWE PA3HBIX IPABUI
MOBEJICHNST B 3aBUCUMOCTH OT CTaTyca
(TmoyokeHue) 4yiaeHa oObeauHeHus. 3
TEKCTa ITOCTAHOBIIEHUS CIIEAYeT, 4YTO
Takoe pOpMHpPOBAHME HE ABISAETCS Op-
raHU30BAHHOI TI'PyNION WM TIpecTyI-
HOH opraHu3anuei, NoToMy 4To OTCYT-
CTBYET YCTOWYMBOCTb. OYEBHIHO, TO
HE COOTBETCTBYET IECHCTBUTEIBHOCTH,
IIOTOMY 4TO Ha CEroJ{Hs CYLIECTBYET HE
MHOTO THUITHYHBIX, IPUMHTHBHBIX Opra-
HU30BAaHHBIX TPYNI HMJIM TPECTYIHbIX
opraHu3auuii ¥, B TEPBYIO OdYepelb,
OTHOCHUTEIHHO BHYTPEHHEro HX IO-
CTpOCHUS U CBsi3eil. B Takux oO0bemau-
HEHMSIX «IUCAHBIE) WM «HEIHCAHBIC)
MpaBHJIa TOBEACHUS MOTYT ONPEAEIATh
pa3HbIi cTaryc (MOJOXEHWE) ydacT-
HHKa, IPUBOJUTHECS K CBEICHHUIO KOH-
KPETHOTO JINIIa B OTPAHMYEHHOM BHJIE
U CyIIEeCTBOBaTb, BO3MOXHO, JIHUIIb
JUISL «3aTATUBAHUS) B MPECTYIHYIO Je-
SITEIILHOCTb, I10Ka3a «KTO IJIaBHBIN»,
«KaKue MOCIIEACTBHS, €CJIM HE BBINOJI-
HEeHO 3ajxanue» u T. n. [loaTomy no-
Ka3bIBaTh HEOOXOAMMO HE CYILIECTBO-
BaHUE CIMHHBIX IPABMJI MOBEICHUS, A
HaJM4Yue MPaBHJI WIM YCJIOBHH, KOTO-
pbI€ MO3BOJISAIOT COPTaHU30BATh YICHOB

)



MPECTYNHOro (OPMHUPOBAHUS B LIEIOM
U OTAEIBHO OTHOCHTEIBHO KaKIOro
WIM  OTHOCUTEJIBHO  OIPEJIEJICHHbIX
rpynn Ui AOCTHXKEHUS KOHEYHOH miu
MIPOMEXKYTOYHOH IIeJIH.

CTOUT OTMETHTb, YTO NPABUI MO-
BEJCHUs B OPraHM30BAHHOI TpymIe
HUKTO HE pas3padarbiBacT, MX HE Cy-
IIECTBYET, & COPraHU30BaHHOCTb, Kak
B IPHUBEJICHHOM Clly4ae, €CTh, YTO U
CIOCOOCTBYET JOCTHIKCHHIO LEIH 00b-
CMHEHHUS JIHI — COBEPIICHHUE OJHOTO
MPECTYIUICHUS, KOTOPOE HYKJAeTcs B
TIATEJIbHON MOATOTOBKE. XOTA IIpH-
3HaK yCTOHYMBOCTH B Oounblieil cre-
[EHU OJIMIETBOPSET CHEHUPUKY opra-
HU30BaHHOW I'PYNIIBI U ABISAETCS YeTUe
U KOHKPETHEE B CPAaBHEHUHU C JPYyTUM
HEOOXOAMMBIM TIPU3HAKOM 3TOH (op-
MBI COyHYaCTHsI — COPraHU30BaHHOCTBIO.
ITo sToMy moBOAY YyAa4HBIM SBISETCS
ytBepxaeHue P. P. [anuaxbapoBa ot-
HOCHUTEJIBHO COOTHOILEHUS HPU3HAKOB
YCTOHYMBOCTH M COPraHHU30BAaHHOCTH
B XapaKTEPUCTHKE IOHSATHUS OPraHH30-
BaHHOM TpyMIBI: «HE JII00as OpraHu30-
BaHHAas IpyIa sABJISAETCS yCTOMYUBOM,
HO JIF00asi yCTOWYHBAs XapaKTepu3upy-
eTcsl HanOOJIbIIeH CTETeHBIO COPTAHMU-
3o0BaHHOCTH» [12, c. 40].

IIpakTHKa 3HAeT MHOTHE CIIydYad,
MOJTBEPIKAAIOIINE, YTO PSIIOBBIC MeEp-
COHAJIMM B OPTraHM30BAaHHOW TIpymIle,
KpoMme OpraHu3aToOpa-pyKOBOIHUTE-
15, MEHSIOTCS JOCTAaTOYHO 4YacTo, |
MMEHHO 3TO IO3BOJIAET MOJAEPKHUBATH
(DYyHKIIHOHUPOBAHHUE MIPECTYITHOTO 00b-
€MHEHHUS JUIUTEIbHOE BpEMS.

M3noxxeHHOE CBUAETEIBCTBYET O
pOOJEMHOCTH YCTAaHOBJICHUS U JOKa-
3BIBaHUS YCTOMYMBOCTHU Ha IPAKTHKE.

BrisiBnenne coxmepxanust nmo060ro
YTOJIOBHO-IIPABOBOTO TEPMHHA CJENy-
€T OCYIICCTBIISITh Ha MOYBE €ro rpam-
MaTHYECKOTO aHAJTN3a, YTO ITO3BOJIIET
clieslaTh CPaBHEHHE MEXy IpaMMaTH-
YECKHUM COZEp>KaHHEeM CJIOBAa M COIEp-
KaHHEM TePMHHA — MOHSTHS, KOTOPOe
oH orobOpaxaer. CopmepKaTeIbHOTO
«pa3pbiBa» B TAKUX COOTHOILEHUSIX HE
JIOJKHO OBITb.

DTHMOJIOTHYECKOE colepKaHue
CJIOBAa «YCTOWYMBBII» «crocobeH
TBEP/O CTOSTh, JIEPKAThCs, HE Majaas,
HE KOJEOIsACh; MPOYHBIH, HPOTHBO-
MOJOKHOE INAaTKUH; KOTOPBIA JOJTO
COXpaHsAeTCd M OOHapYXXHBAeT CBOU
CBOIICTBa, HE MOAJACTCS Pa3pyLICHHUIO,

(

ropue; BBIIEPKAHHBIH; CITOCOOCH BEI-
JepKaTh BHEIIHEE BIIMSHUE, IPOTHBO-
neiictBoBath uemy-to» [13, c. 399].
DTO 3HAYUT, YTO CoOJepIKaTesibHasl Ha-
rpy3Ka, MpHUCyIIas COOTBETCTBYIOIIE-
My TOHSTHIO, JIOJDKHA BBIPAXKaTh CIIO-
COOHOCTb COXPAHEHHUS ¥ BBISIBICHHUS
CBOICTB ONpEAeNeHHOro sBileHus. B
TaKOM 3HAYCHUU YCTOHYMBOCTH Kak
NpU3HAK OPTAHM30BAHHON TPyNIBl U
YCTOMYHMBOCTh KaK MPHU3HAK MPECTyI-
HOW OpraHU3alUM BBIPAKAECT CBOUCTBO
TakKux 00bEeIMHEHUMN, KaK CIIOCOOHOCTH
COXPAHATHCS M TOCTUTATh IPECTYITHYIO
[elb — COBEpHIaTh MPECTyIUICHHS u/
WJIU APYTHE TOCTaBICHHBIC IICIIH.

DTHMOJOTHUS «COXPAHUTHCSI» — ITO
«OCTaBaThCS IIEJIBIM, HE TIPOIaaaTh, He
ncyesarhb, OCTaBaTbCs HEBPEIUMBIM,
HE IMOPTUTHCS, HEe paspywarbes» [13,
c. 399], mo3BosisieT KOHCTATHPOBATh,
4TO COXpaHEHHE MPECTyImHOro o0b-
eIMHEHUs] BBIpaKaeTcsi B ero (Qak-
THYECKOM CYyIIECTBOBAaHUHU, KOTOPOE
OLICHMBACTCS KaK JJIUTENbHOE. ITO
NIPOMEXXYTOK BPEMEHH, B TEUEHUE KO-
TOPOTO OCYIIECTBIISIETCSI MOATOTOBKA K
COBEpUICHUIO OMpPENEICHHOTO IMPecTy-
MIJICHUS MW COBEPIIAIOTCS HECKOIBKO
npecrtymieHuid. IIpogoiKuTenbHOCTh
MPECTYNHON AesTeILHOCTH BCEX Op-
TAaHW30BAHHBIX TPYII W TIPECTYITHBIX
OpraHMu3anni, 9Ybs IeSTeIBHOCTh OblIa
NpeKpameHa [paBOOXPaHUTEIHLHBIMHI
opranamu B 2010 rony, 10 oxHOro roga
cocraBmwia 80%, a OT OJHOTO Tojia 110
mecTtu Mecsues — moutu 10% [14].

Takum o00pa3oM, 00s3aTeNbHBIM
CBOMCTBOM YCTOWYHBBIX MNPECTYIHBIX
00BEIMHEHU SIBISIOTCS TAKHE YePThI,
KaK Haludue pa3paboTaHHBIX METOHOB
U CPEJICTB KOHCIUPAIUHU, MEXTyHapOJ-
HBIE U KOPPYHIIMOHHBIE CBSA3H, HACTPO-
CHHbIC KaHaJIbl HHPOPMAIIHH.

Crnenyetr oOpaTUTh BHUMaHHUE, YTO
B uacTax 3 u 4 ct. 28 YK 3akoHomaTenn
YIOTpeOsieT TePMUH «YCTOHIHUBOCTEY»
HEOJIMHAKOBO: «yCToilunmBoe 0OBeau-
HEHHE» OTHOCHTEIIBHO OpraHHW30BaH-
HOH TPYNIIBI U «yCTOWYMBOE HEpPapXU-
yeckoe OOBeAMHEHUE» OTHOCUTEIHHO
NPECTYNHON OpraHu3aluu, 4TO IOJ-
TBEPXKJIAa€T MX HETOXKIECTBEHHOCTD.
[IpunararenbHoe «HEpapXUUECKOe» K
CYIIECTBUTEIBHOMY  «OOBEAHHEHUE
CO3[aI0T  CJIOBOCOYETAHUE, KOTOPOE
BBIpaXKaeT HOBOE KAuyeCTBO TAKOTO SIB-
JICHUS, KaK «Hepapxudeckoe oObequ-
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HEHHE», H B TO )K€ BPEMs BBICTYIIACT B
Ka4eCcTBE pa3TPaHUYUTEIBHON UYepTHI
MEXJly YCTOWYMBOCTBIO KaK IpU3HA-
KOM OpraHM30BAHHON TPYIIBI U YCTOM-
YHUBOCTHIO OTHOCHUTEIBHO HPECTYyIMHOU
OpraHHu3aIuy.

Otnuyue BBIpaXKaeTcs B pPa3HOU
CTENEeHH CIUIOYEHHOCTH, HO HE TOJIb-
KO CTEIleHH, HO M xapakrtepe. Mepap-
XHYHOCTBh CIIOCOOCTBYET YKPEIUICHHIO
CIUIOYEHHOCTH, KOTOpasi 0ToOpakaeTcs
Ha YCTOMYMBOCTH.

VHTEepecHBIM  ABISIETCS  MOAXOJ
OTHOCHUTENHHO HCIOJIb30BaHUS B Ka-
gecTBe (HOPMAIM3UPOBAHHOTO KpHUTE-
pus UIsL XapaKTePUCTUKH ITOKa3aTeIIst
YCTOMYHMBOCTH OpPraHU30BAaHHOU TpyI-
Bl TAKOTO NMpH3HaKa, KaK CUCTEMaTH-
HOCTb COBEpPIICHUS IPECTYNHbIX IO-
cAraTeabCTB. DTOT NMPU3HAK (QUKCHPY-
€T ONPEJCJICHHYIO JIMHHUIO ITOBEICHUs
YYaCTHUKOB NPECTYIUICHUS, UX yKOpe-
HUBLIMECS ONAcHbIe CKJIOHHOCTHU. [Ipn
3TOM HE CyTh Ba)KHO, TOXJ/IECTBEHHBIE,
OJTHOPOJIHBIC WJIM PAa3HOPOIHBIC IOCH-
raTejibCTBa COBEPIIACT IPyIINa.

BoiBoabl. YUHTBIBasS M3I0KECHOE
CIeayeT OTMETHUTh, YTO yCTOWYUBOCTH
BKJIIOUaeT B cebs: 1) cmocoOHOCTh cOo-
XpaHATHCS M JOCTUTATh MPECTYIMHYIO
L[EJIb CBOETO CYyIECTBOBAHUS, KOTOpas
SIBISIETCs  OOmIel, OCHOBBIBAE€TCS Ha
CIJIOYEHHOCTH WJICHOB OOBEIWHEHHS,
HaIlpaBJIEHHON Ha JOCTI)KEHHE 00IIe
Lenu; 2) uX CHOCOOHOCTH CYIIECTBO-
BaTh JUIMTENIbHOE BpeMs (A MOATO-
TOBKH M COBEPLICHUS OJHOrO IpecTy-
IUICHUS WJIM COBEpIICHUs OOJIBLIOro
KOJIMYECTBa IPECTYIUICHUH) M copra-
HU30BaHOCTb, HANPABJICHHAS HAa JOCTH-
JKeHHe 001LeH 1esn.

Kputepusamu oOmeHKH yCTOMYHBO-
CTH OPTaHHW30BAaHHOW I'PYIIIBI SBISIOT-
cs: a) IIUTEIBHOCTh CYyIIECTBOBAHUS;
0) CIJIOYEHHOCTBH, KOTOpas SBISETCA
00BEKTUBHO-CYOBCKTHBHBIM  IPU3HA-
KOM W BBIpaXKaeTCs B HAJIMIUU OIIpe-
JeTCHHBIX (QYHKIUH KaXXIOTO HWIeHA
TPYIIEI, IJaHA COBEPHICHUS IpEecTy-
IJICHUST WIM TIpECTYIUICHUH, Harpas-
JICHHBIX Ha JJOCTHXKCHHE OOIIeH 1en.

Kpurtepusimu oneHku ycToiluuBo-
CTH NPECTYITHOW OpPraHMU3alUU SBIISICT-
csl Mepapxudeckasi CTpyKTypa, KoTopas
OpraHU3alMOHHO W (YHKIMOHAIBHO
YKpEIUIieT M YCHIUBACT MPECTYHHYIO
OpraHM3alio B JOCTH)XEHUU OO0IIen
LeJTH.

)
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HHPUHIUII BEPXOBEHCTBA ITPABA
KAK KOHIHEIITYAJIBHAS OCHOBA PA3SBUTUA
I'PA’KJAHCKOI'O 3AKOHOAATEJIBCTBA
YKPAUHBI

JI. MAPAIIIYK,
couckareJib kKadeapsl puiaocopun npaBa v IPUAUYECKON JOTMKH
KueBckoii HALMOHAIBHOM aKaJleMHU BHYTPEHHHUX JeJ1

SUMMARY

In the article influence of principle of supremacy of law is probed on the civil law
sphere of legal reality of modern Ukraine. In particular, the analysis of principle of
supremacy of law, which opens up through his basic criteria — freedom, equality and
justice is carried out. Grounded, that due to influence of principle of supremacy of law
on a civil legislation, the maximal providing of civil legal relations is arrived at, that
promotes their quality. It is proved that in civil law generalized expression essence of
the phenomenon which reflecting objectively existing reality and the laws that exist in
it, reflected in the basic principles of civil law. They are an expression of autonomy,
individuality, freedom of members of civil relations.

Key words: principle of supremacy of law, valuation of right, freedom, civil
legislation.

ERE O

B crarbe uccnenyercs BiIMsSHHME NPHUHIMIA BEPXOBEHCTBA NpaBa Ha IPa’kAaHCKO-
MPaBOBYIO c(hepy MpaBOBOIl peasbHOCTH COBpeMEHHOI YkpanHbl. B wacTHOCTH, OCy-
IIECTBJICH AHAJIM3 TPUHIIMIIA BEPXOBEHCTBA IpaBa, KOTOPbIH PAaCKPBIBACTCS Yepe3 ero
OCHOBHbIEC KPUTEPUU — CBOOOJLY, PABEHCTBO U CIIPaBeiIMBOCTh. OOOCHOBaHO, 4TO OJla-
rofapsi BIMSHUIO MPUHIIMIIA BEPXOBCHCTBA IPaBa Ha IPAXKIAHCKOE 3aKOHOIATEIbCTBO
JOCTUTaeTCsi MaKCUMaJIbHOE 00eCIeueHNe IPaXkIaHCKO-IIPABOBBIX OTHOILEHU, YTO, B
CBOIO OUYepe/ib, MTOBBIIIAET UX Ka4eCTBO.

JlokazaHo, 94TO B Tpa’kAaHCKOM IIpaBe 0OO0OIIEHHOE BBIPAKEHUE CYTHU SIBIECHHS (KO-
TOPBIM SIBJISIOTCS TPAXKIAAHCKUE IIPABOOTHOLIEHHS ), KOTOPOE OTpaskaeT 0ObEKTUBHO Cy-
IIECTBYIOLIYIO PEAIbHOCTD U 3aKOHOMEPHOCTH, KOTOPBIE B HEH CYIIECTBYIOT, OTPAXKCHO
B OCHOBHBIX MPUHILHUIIAX I'PAKJAAHCKOTO 3aKOHOAATEIbCTBA. I OHM, KaK BOCXOSILME
UJIeH, SBIISIOTCS BBIPAKEHUEM aBTOHOMHHM, WHIMBUILYaIbHOCTH, CBOOOIBI Y4aCTHHKOB
TpakIaHCKUX MTPABOOTHOLICHHH.

KitroueBble ci10Ba: IpUHIMI BEPXOBEHCTBA IPaBa, IIEHHOCTH IIpaBa, cBo0Oa, LH-
BUJILHOE 3aKOHO/IATEIILCTBO.

\

/ Hocmanoexa npoﬁﬂmbl. Bepxoeeucmeo npaea A611emcia npuHyuUnom,
Komopbu? npusean capanmupoeamas obecneuenue npae ueinoeeka u, maKum
06ptl30.M, umeem 3HAUeHUe NpAKMUYecKu onsn ecex 0mpacneﬁ npaea,
6 mom uucie u zpa.m‘dauc:cozo. Hccneoosanue uennocmeﬁ npaea, ux
63aumocea3’u ¢ OCHOBHbIMU UeloeéeUeCKUMU UEHHOCmAMU, HA KOMmOopblxX
OCHOGBAHbL zpa.m‘daucxo-npasosbte OMHOWICHUA, 6 UACHHOCMU OOzosopnbte,
OMHOWIeHUA coﬁcmaenuocmu, JILYUHDbIE HEUMYULECMBEEHHbIE OMHOUWEHUA U
m. 0., cn0c06cmeyem 6bIACHEHUIO 6/IUAHUA RDUHUUNA 6€pX06eHCmMeEa npaesa
Ha pazeumue epa.)fcdaucxozo 3aKOHOO0amenbcmed.

o J

MpaBa Kak KOHIIENTyaJbHOH OCHOBBI pa3-
BUTHUA TPaAXKJAHCKOIO 3aKOHOAATEIILCTBA
IO CHX IIOp OCYIIECTBIEH He ObLI. YeTpa-
HEHHMe JaHHOTo mpobena OymeTr cmocol-

AKTyaJIbHOCTL TeMbl HCCJIe10-
Banus. [IpaBoBoit aHanmms u us-
Y4EHHE COCTOSIHUSI COBPEMEHHBIX IPaBO-
BBIX MCCJIEIOBAHUM Jal0T OCHOBAaHMsA YT-

BEPXKAATh O HEJOOLEHKE POJIM NPUHLIUIIA
BEPXOBEHCTBA [IPaBa B Pa3BUTHH OTpacin
rpakiaHckoro npasa. HecmoTpst Ha mpu-
CTaJbHOE BHUMAHHME YYEHBIX K paccMo-
TPEHMIO OT/IETIbHBIX ACTIEKTOB BEIOPAHHOM
HAMH TEMaTHKH, KOMIUICKCHBIH TOJXO0] K
MCCIICIOBAHUIO MTPUHIIMIA BEPXOBEHCTBA

iHpopmariiinux texuomnorii. — K., 2011.

3AKOH N >)KN3Hb
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CTBOBATb HE TOJIBKO COBEPIICHCTBOBAHHIO
IPaXKITAHCKOTO 3aKOHOAATENbCTBA, HO H
MPAKTHUKE €T0 MPUMEHCHHSI.

Cocrtosinue ucciaenoanusi. Vccie-
JIOBAHHE OT/CIBHBIX ACHCKTOB TPHHIH-
Ia BEPXOBEHCTBA IpaBa Kak (uiocod-
CKO-IIPAaBOBOH KAaTErOPHU OCYIIECTBIISI-

)



